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In  the  Court  of  Appeals  of  the  District  of  Columbia. 


No.  2477. 

Samuel  Gompers  et  al.,  Appellants, 

vs. 

United  States. 


a  Supreme  Court  of  the  District  of  Columbia. 

No  30180.  Equity. 

In  the  Matter  of  Samuel  Gompers,  John  Mitchell,  and  Frank 

Morrison. 

United  States  of  America, 

District  of  Columbia,  ss: 

Be  it  remembered,  That  in  the  Supreme  Court  of  the  District 
of  Columbia,  at  the  City  of  Washington,  in  said  District,  at  the  times 
hereinafter  mentioned,  the  followng  papers  were  filed  and  proceed¬ 
ings  had,  in  the  above-entitled  cause,  to  wit: 


1  Order  Certifying  Cause  to  Justice  Wright. 

Filed  May  16,  1911. 

In  the  Supreme  Court  of  the  District  of  Columbia,  Holding  an 

Equity  Court. 

No.  27305.  • 

Buck  Stove  <fe  Range  Co.,  Plaintiff, 

vs. 

American  Federation  of  Labor  et  al. 

Inasmuch  as  the  injunction  in  the  above  entitled  cause  was  origi¬ 
nally  issued  by  the  justice  now  presiding  in  Equity  Court  No.  2,  all 
matters  pertaining  to  an  alleged  violation  by  certain  defendants 
herein  of  the  injunction  order  heretofore  issued  are  hereby  certified 
to  Mf.  Justice  Wright  for  whatever  action,  if  any,  is  appropriate 

til  hp  tfllrpn 

ASHLEY  M.  GOULD,  Justice. 
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Order  Appointing  Committee  of  Inquiry . 
Filed  Mav  16,  1911. 

In  the  Supreme  Court  of  the  District  of  Columbia. 


No.  301 80.  Eq. 

In  the  Matter  of  Samuel  Gompers,  John  Mitchell,  and  Frank 

Morrison. 

It  appearing  to  the  Court  that  there  in  reason  to  believe 
2  that  Samuel  Gompers,  John  Mitchell  and  Frank  Morrison 
are  guilty  of  contempt  of  the  Supreme  Court  of  the  District 
of  Columbia  in  wilfully  violating  the  terms  of  an  order  of  injunction 
issued  by  the  court  on  or  about  the  18th  dav  of  December,  A.  1). 
1907,  in  the  cause  numbered  Equity  27,805  and  entitled  The  Buck’s 
Stove  and  Range  Co.,  plaintiff,  versus  The  American  Federation  of 
Labor,  Samuel  Gompers  et  als.  defendants,  it  is  ordered:  that  J.  J. 
Darlington,  Daniel  Daveiq>ort  and  James  M.  Beck  Esqs.  be  and 
they  are  hereby  appointed,  authorized  and  enq>owered  to  inquire 
whether  there  is  reasonable  cause  to  believe  the  said  persons  guilty  as 
aforesaid.  And  if  yea,  they  are  hereby  empowered  and  directed 
forthwith  to  prepare,  file,  present  and  prosecute  against  the  |>ersons 
hereinbefore  first  named,  charges  of  contempt  of  Court:  to  the  end 
that  the  authority  of  the  Court  lie  established,  vindicated  and  sus¬ 
tained. 

WRIGHT.  Justice. 


1  Report  of  Comm  ittee.  - . 

Filed  Jun-  26,  1911. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

No.  30180.  Equity. 

In  re  Samuel  Gompers. 

/  The  undersigned,  directed  by  the  Court’s  order  of  May  16,  1911, 
f  to  inquire  whether  the  above  named  Samuel  Gompers  has 

3  been  guilty  of  contempt  in  wilfully  violating  the  terms  of  an 

injunction  issued  by  the  Court  in  the  case  of  the  Buck’s 
Stove  &  Range  Company  vs.  The  American  Federation  of  Labor, 
Samuel  Gompers  and  others,  defendants,  No.  27,305,  Equity,  and 
if  yea,  to  file  and  present  charges  of  such  contempt  of  court  to  the 
end  that  its  authority  lie  established,  vindicated  and  sustained,  re¬ 
port  that  there  is  reasonable  cause  to  believe  that  the  said  Samuel 
Gompers  is  guilty  as  aforesaid,  and  they  accordingly  present  the  fol¬ 
lowing: 


SAMUEL  GOMPERS  ET  AL.  VS.  UNITED  STATES.  8 

Heretofore,  to  wit,  on  the  18th  day  of  December,  1907,  this 
court,  in  said  Equity  Cause  No.  27,805,  granted  an  injunction  pen¬ 
dente  lite  against  the  said  American  Federation  of  Labor,  Samuel 
Gompers  and  others,  a  copy  whereof  is  hereto  annexed,  marked  Ex¬ 
hibit  “A,”  and  made  a  part  hereof,  wherein  and  whereby  the  said 
Samuel  Gompers,  together  with  the  other  defendants  in  the  said 
equity  cause  therein  named,  were  restrained  and  enjoined  from  con¬ 
spiring  or  combining  in  any  manner  to  restrain,  obstruct,  or  destroy 
the  business  of  the  Buck’s  Stove  &  Range  Company,  complainant 
in  said  equity  cause,  or  to  prevent  it  from  carrying  on  its  business 
without  interference  from  them  or  any  of  them,  from  interfering 
in  any  manner  with  the  sale  of  the  product  of  its  factory  or  business, 
from  declaring  or  threatening  any  boycott  against  it,  its  business, 
or  its  product,  from  printing,  issuing,  publishing  or  distributing 
through  the  mails  or  in  any  other  manner  any  copy  or  copies  of  the 
American  Federationist,  or  any  other  written  or  printed  newspapers, 
magazine,  circular,  letter  or  other  document  or  instrument  what¬ 
soever  which  should  contain  or  in  any  manner  refer  to 

4  the  name  of  the  complainant,  its  business  or  its  product  in  the 
“We  Don’t  Patronize,”  or  the  “Unfair”  list  of  the  said  de¬ 
fendants.  or  any  of  them,  or  containing  any  reference  to  the  com¬ 
plainant,  its  business  or  its  product,  in  connection  with  the  term 
“Unfair”  or  with  the  “We  Don’t  Patronize”  list,  or  with  any  other 
phrase,  word  or  words  of  similar  import,  and  from  publishing  or 
otherwise  circulating  whether  in  writing  or  orally,  any  statement  or 
notice,  of  any  kind  or  character  whatsoever,  calling  attention  to  the 
complainant’s  customers,  or  of  dealers  or  tradesmen,  or  the  public, 
to  any  boycott  against  the  complainant,  its  business  or  its  product, 
or  that  the  same  were,  or  had  been  declared  to  be  “Unfair,”  and 
from  making  any  representation  or  statement  of  like  effect  or  import, 
for  the  purpose  of  or  tending  to  any  injury  to  or  interference  with 
the  complainant’s  business,  or  with  the  free  and  unrestricted  sale  of 
its  product,  or  of  coercing  or  inducing  any  dealer,  person,  firm  or 
corporation,  or  the  public,  not  to  purchase,  use,  buy,  trade  or  deal  in 
stoves,  ranges,  heating  apparatus,  or  other  product  of  the  complain¬ 
ant,  and  from  threatening  or  intimidating  any  person  or  persons 
whomsoever  from  buying,  selling  or  otherwise  dealing  in  the  com¬ 
plainant’s  product,  either  directly  or  through  orders,  directions  or 
suggestions  to  committees,  associations,  officers,  agents  or  others 
for  the  performance  of  any  such  acts  or  threats,  and  from  in  anv 
manner  whatsoever  impeding,  obstructing,  interfering  with  or  re¬ 
straining  complainant’s  business,  trade  or  commerce,  in  the  State  of 
Missouri,  or  in  other  States  and  Territories  of  the  United  States  or 

elsewhere  wheresoever,  and  from  soliciting,  directing,  aiding. 

5  assisting  or  abetting  any  person  or  persons,  company  or  cor¬ 
poration  to  do  or  cause  to  be  done  any  of  the  acts  or  things 

aforesaid;  which  injunction  thereafter,  namely,  on  the  23d  day  of 
December,  1997,  became  technically  operative  bv  the  filing  by  the 
complainant  in  said  equity  cause  of  an  undertaking  to  make  good  to 
the  defendants  all  damage  by  them  suffered  or  sustained  by  reason  of 
wrongfully  and  inequitably  suing  out  the  injunction,  as  provided 


* 

*± 
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in  and  by  the  said  order  of  injunction,  and  in  conformity  with  the 
rules  of  this  court. 

The  said  decree  of  injunction  pendente  lite  was  followed  by  a 
rinal  decree  against  the  said  American  Federation  of  Labor,  Samuel 
Gompers  and  others,  passed  on  the  23d  day  of  March,  1908,  perpet¬ 
ually  restraining  and  enjoining  the  said  defendants  from  doing 
any  of  the  said  acts  or  things  so  prohibited  by  the  said  decree  of 
December  18,  1907,  a  copy  of  which  final  decree  is  herewith  filed, 
^marked  Exhibit  “B”  and  made  a  part  hereof. 

'  There  is  reasonable  cause  to  believe,  and  it  is  hereby  charged  that 
ihe  said  Samuel  Gompers  was  guilty  of  contempt  in  wilfully  violat¬ 
ing  the  terms  of  the  said  injunction  in  the  following  particulars: 

1.  After  passage  by  the  court  of  its  said  decree  of  injunction  of 
December  18,  1907,  and  the  knowledge  of  it  upon  the  part  of  the 
said  Samuel  Gompers,  he  caused  a  large  number,  to  wit,  more  than 
10,000  copies  of  the  January,  1908  number  of  the  American  Fed¬ 
eration^,  which  was  the  official  journal  of  the  American 
0  Federation  of  Labor,  and ‘of  which  he  was  the  editor,  to  be 


issued  and  published  in  advance  of  its  usual  date  of  issue, 
for  the  express  and  admitted  purpose  on  his  part  to  anticipate  the 
filing  of  the  required  injunction  undertaking,  in  which  January, 
1908,  issue  of  the  said  Federation ist  the  name  of  the  Buck’s  Stove 


tfc  Range  Company  wTas  published,  as  he  well  knew,  in  the  “We  Don’t 
Patronize”  or  “Unfair”  list  of  the  American  Federation  of  Labor. 


A  large  number,  to  wit,  many  thousands  of  copies  of  the  said  Jan¬ 
uary  American  Federationist,  were  wilfully  caused  and  procured 
by  the  said  Samuel  Gompers  to  l>e  deposited  in  the  United  States 
mails,  on  the  day  immediately  preceding  the  filing  of  /the  said 
undertaking,  while  many  other  thousands  of  copies  of  this  said 
publication  were  by  him  wilfully  caused  and  procured  to  be  deliv¬ 
ered  to  the  American  NewTs  Company  as  his  agent,  or  as  the  agent 
of  his  co-defendant  the  American  Federation  of  Labor,  of  which  he 
was  President,  for  the  purpose  on  his  part  of  being  distributed  to 
the  public,  which  distribution  by  his  said  agency  and  agencies 
he  wilfully  took  no  steps  to  stop  or  have  discontinued  after  knowl¬ 
edge  by  him  of  the  giving  of  the  said  injunction  bond,  and  that  the 
injunction  granted  by  the  court  had  thereby  become  technically  op¬ 
erative  and  effective.  The  said  Samuel  Gompers  wilfully  hurried, 
and  in  the  said  equity  cause  expressly  admitted  that  he  hurried,  the 
issue  of  the  January,  1908,  number  of  the  Federationist,  for  the  ex¬ 
press  purpose  of  getting  it  out  before  the  undertaking  was  filed;  he 
hurried  up  the  issue  because  of  the  possibility  that  the  complainant 
would  give  the  undertaking  that  his  purpose  was  to  affect  the  com¬ 
plainant’s  business  by  influencing  his  fellow-workmen  and 
7  the  labor  unions  to  prevail  upon  the  complainant  to  come  to 
an  agreement,  that  he  hoped  to  lessen  its  business  until  it 
did  come  to  such  an  agreement,  which  was  the  purpose  of  the  boy¬ 
cott,  (that  he  anticipated  that  the  injunction  would  soon  become 
operative,  and  was  diligent  to  see  that  the  issue  was  distributed  before 
it  vvas  done,  and  that  for  this  purpose  he  placed  a  large  number  of 
copies  in  the  hands  of  the  Washington  News  Company  for  distribu- 
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tion,  neither  informing  that  Company  that  the  injunction  order 
had  been  signed  and  .might  become  operative,  nor  taking  any  steps 
to  prevent  it  from  circulating  the  copies  after  he  learned  that  the 
injunction  undertaking  had  been  given;  that  he  had  hurried  the 
issue  because  he  wished  to  get  the  issue  out  before  the  injunction 
became  operative  in  order  that  the  complainant’s  name  might  con¬ 
tinue  to  be  published  in  connection  with  the  “We  Don’t  Patronize” 
caption  without  the  interference  of  anyone,  including  the  court, 
and  that  he  did  so  hoping,  and  with  the  purpose,  that  the  effect  might 
lessen  the  business  of  the  complainant  until  it  came  to  such  an 
agreement,  which  was  the  original  purpose  of  the  boycott. 

II.  After  the  filing  of  the  said  injunction  undertaking,  and  knowl¬ 
edge  thereof  upon  the  part  of  the  said  Samuel  Gompers,  he  wilfully 
caused  and  permitted  the  further  circulation,  both  through  the 
United  States  mails  and  otherwise,  of  the  said  January,  1908,  num- 
l>er  of  the  American  Federationist,  containing  the  name  of  the 
Ruck’s  Stove  &  Range  Company  in  the  “We  Don’t  Patronize”  or 

“Unfair”  list  of  the  American  Federation  of  Labor,  as  he  at 
<8  the  time  well  knew,  and  for  the  circulation  of  whicn  journal 

he  admitted  in  the  said  equity  cause  that  he  was  respon¬ 
sible. 

III.  On  and  after  the  23d  day  of  December,  1907,  the  said 
Samuel  Gompers,  who  was  both  the  president  and  the  general  rep¬ 
resentative  of  the  American  Federation  of  Labor,  wilfully  caused 
and  permitted  to  be  publicly  circulated  a  large  number,  to  wit, 
several  thousands  of  copies  of  the  printed  proceedings  of  the  Con¬ 
vention  of  the  said  American  Federation  of  Labor  held  at  Norfolk, 
Va.,  in  the  month  of  November,  1907,  which  printed  proceedings, 
so  by  him  caused  and  permitted  to  be  published  and  circulated,  not 
only  contained  and  referredfto  the  name  of  the  Buck’s  Stove  & 
Range  Company,  its  business  and  product  in  connection  with  the 
“We  Don’t  Patronize”  or  “Unfair”  list  of  the  said  American  Fed¬ 


eration  of  Labor,  as  he  at  the  time  knew,  but,  in  addition  thereto, 
contained  the  following,  as  he  then  knew:  . 

(a)  A  report  bv  the  said  Samuel  Gompers  to  the  said  Convention \ 
of  the  American  Federation  of  Labor,  containing,  inter  alia  the  fol¬ 
lowing:  \ 

“Recently  one  of  the  branches  of  the  Federal  Courts  decided  by  a 
majority  vote  that  the  boycott  is  illegal.  *  *  *  We  should  de¬ 

mand' the  change  of  any  law  which  curbs  the  privilege  and  the 
right  of  the  workers  to  exercise  their  normal  and  natural  preferences. 
In. the  meantime,  we  should  proceed  as  we  have  of  old,  and,  wherever 
a  court  shall  issue  an  injunction  restraining  any  of  our  fellow-work¬ 
ers  from  placing  a  concern  hostile  to  labor’s  interests  and  themselves 
on  our  Unfair  list,  and  enjoining  the  workers  from  issuing 
9  notices  of  this  character,  the  further  suggestion  maA* 

uponany  letter  or  circular  issued  upon  a  matter  of  this  char- 


upon  any  letter  or  cm 
acter,  after  stating  the  naira 
complained* of  the  words  ‘We 
"boycotting  this  concern'  coul 


e  name  of  the 


led  upon  a  matter  oLthis  char- 
unfairJirm  and  the  grievance 
m  enjoined  by  the  Courts  from 
led  with  advantage."  k  — - 


Ln  editorial  written  and  published  by  the  said  Samuel 
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pers,  and  of  which  he  wilfully  had  more  than  30,000  copies  dis¬ 
tributed  all  through  the  country,  which  said  editorial  was  originally 
published  in  the  February,  1908,  issue  of  the  American  Federa- 
tionist,  containing,  inter  alia,  the  following: 

“Justice  Gould,  of  the  Supreme  Court  of  the  District  of  Columbia, 
issued  an  injunction,  on  Deceml>er  18,  1907,  against  the  American 
Federation  of  Labor  and  its  officers,  and  all  persons  within  the 
jurisdiction  of  the  court. 

I  pThis  injunction  enjoined  them  as  officers,  or  as  individuals, 
I  from  any  reference  whatsoever  to  the  Buck’s  Stove  &  Range  Com¬ 
pany’s  relations  to  organized  labor,  to  the  fact  that  the  said  Com¬ 
pany  is  regarded  as  unfair;  that  it  is  on  an  ‘unfair’  list,  or  on  the 
I  “We  Don’t  Patronize’  list  of  the  American  Federation  of  Labor. 
I  The  injunction  orders  that  the  facts  in  controversy  between  the 
Buck’s  Stove  and  Range  Co.,  and  organized  labor  must  not  l)e  re- 
1  ferred  to.  either  by  printed  or  written  word  or  orally.  The  Ameri¬ 
can  Federation  of  Labor  and  its  officers  are  each  and  severally  named 
in  the  injunction.^  This  injunction  is  the  most  sweeping  ever  issued. 

I  * 

It  is  an  Invasion  of  the  Liberty  of  the  Press  and  the  Right  of  Free 

Speech. 


10  its  invasion  of  these  t\v<  >  fundamental  Jih- 

erties,  this  injunction  should  be  seriously  considered— bv 
e v erv  citizen  oT  our  country. * ’ 

*~  *  *  *  *  *  * 

$With  all  due  respect  to  the  court  it  is  impossible  for  us  to  sec 
how  we  can  comply  with  all  the  terms  of  this  injunction.  We  would 
not  l»e  performing  our  duty  to  labor  and  to  the  public  without  dis¬ 
cussion  of  this  injunction.^  A  great  principle  is  at  stake.  Our  fore¬ 
fathers  sacrificed  even  life  in  order  that  these  fundamental  constitu¬ 
tional  rights  of  free  press  and  free  speech  might  lie  forever  guaran¬ 
teed  to  our  people.  We  would  be  recreant  to  our  duty  did  we  not 
do  all  in  our  power  to  point  out  to  the  people  the  serious  invasion 
of  their  lil>erties  which  has  taken  place.  That  this  had  been  done  by 
judge-made  injunction  and  not  by  statute  law  makes  the  menace  all 
the  greater. 


_  of  the  Biick's  Stpye  and  Range  Co.,  on_jhe  ‘We 

Don’t  T^tront^£^ir*t^T>r  theTmerican  Federation  <4  Lahor_is.>lhc 
^Tcrcise~of  a "plain  right.  ^TTTenjoin  its  publication  is  to  invade  and 
deny  tlie  freedom  of  the  press — a  right  which  is  guaranteed  under 
^oITfcbnstitutiohTT 

*  */*  *  *  *  * 


“The  matter  of  attempting  to  suppress  the  boycott  of  the  Buck’s 
Stove  and  Range  Co.,  by  injunction,  w-ile  important,  yet  pal^  into 
insignificance  l>efore  this  invasion  and  denial  of  constitutional 
rights. 


******* 


to  re 


«i«vtinuuuu  w  ftiven  them, 
ilffely  free  to  use  their  own 


ncan  Federati 

There  Is  no  compulsion.  They  are  en 


‘No  person  can  be  compiled  to  buy  an  article.  If  the  pur¬ 
chaser  chooses  to  let  alone  certain  products  for  any  reason  or  for 
im  reajpn  there  is  no  way  of  compelling  him  to  buy. 

“This  injunction  can  not  compel  union  men  or  their  friends  to 
buy  the  Buck’s  Stoves  and  Ranges.  For  this  reason  the  injunction 
will  fail  to  bolster  up  the  business  of  this  firm  which  it  claims  is  so 
swiftly  declining. 

“Individuals  as  members  of  organized  labor  will  still  exercise  thel 
right  to  buy  or  not  to  buy  the  Buck’s  Stoves  and  Ranges.  It  is  anl 
exemplification  of  the  saying  that:  ‘You  can  lead  a  horse  to  water / 
but  you  can’t  make  him  drink,’  and  more  than  likely  these  men  oi 
organized  labor  and  their  friends  will  continue  to  exercise  theii 
right  to  purchase  or  not  purchase  the  Buck’s  Stoves  and  Ranges. 

It  may  not  be  amiss  here  to  say  that  in  all  these  proceedings, 
whether  before  the  court  or  in  the  contest  forced  upon  labor  by  the 
Buck’s  Stove  and  Range  Co.,  no  element  of  personal  malice  or  ill- 
will  enters.  Labor  is  earnestly  desirous  of  entering  into  friendly 
relations  with  employers,  and  this  is  none  the  less  true  of  its  de¬ 
sire  to  reach  an  honorable  adjustment  and  agreement  with  the 
Buck’s  Stove  and  Range  Co.  So  long,  however,  as  that  com- 
12  pany  continues  in  its  hostile  attitude  to  labor,  denying  it  the 
right  to  organize,  discriminates  against  Union  members,  and 
refuses  to  accord  conditions  of  employment  generally  regarded  a."' 
fair  in  the  trade,  it  must  expect  retaliatory  measures;  these  measures 
always,  however,  within  the  law  and  for  the  purpose  of  ultimately 
reaching  an  honorable,  mutually  advantageous  agreement. 

“The  publication  of  the  Buck’s  Stove  and  Range  Co.  on  the  ‘We  1* 
Don’t  Patronize’  list  of  the  American  Federation  of  Labor  is  only  J 
an  incident  in  the  history  of  the  case.  These  stoves  might  haw  I 
been  let  as  severely  alone  by  purchasers  if  they  had  never  been 
mentioned  on  that  list.  Tt  is  not  the  matter  of  removing  that  firm 
from  the  list  against  which  we  primarily  protest,  it  is  this  injunction  /  J 
invading  the  freedom  of  the  press.  .  <  * 

“Justice  Gould,  in  one  portion  of  his  opinion,  says:  ‘Defendants 
(the  American  Federation  of  Labor)  have  the  right  either  indi¬ 
vidually  or  collectively  to  sell  their  labor  to  whom  they  please,  on 
such  terms  as  they  please,  and  to  decline  to  buy  plaintifr  s  stoves: 
they  have  also  the  right  to  decline  to  traffic  with  dealers  who  handle 
plaintiff’s  stoves.’  (Heavy  type  and  brackets  are  ours.) 

“Here  he  states  preciselv  the  whole  case  of  the  American  Federa¬ 
tion  of  Labor.  This  is  what  we  have  done.  This  is  the  sum  total 
,,i  labor’s  offending.  The  publication  of  the  Buck’s  Stove  and 
Range  Oo.  and  other  firms  on  the  ‘We  Don’t  Patronize’  list  is  merely 
giving  truthful  information  at  the  request  of  our  members  as  to 
whether  or  not  certain  firms  employ  union  men  and  concede 
13  the  other  conditions  of  employment  usually  granted  by  those 
concerns  which  recognize  union  labor. 
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“It  would  seem  that  having  made  the  above-quoted  statement, 
Justice  Gould  would  have  found  in  it  the  reason  for  a  refusal  to 
issue  the  injunction.  He,  however,  goes  on  to  assume  that  there  has 
been  some  unwarrantable  interference  with  the  plaintiff’s  business, 
though  neither  in  his  opinion  nor  in  the  injunction  itself  does  he 
make  it  clear  how  he  arrived  at  the  conclusion  that  the  union  course 
was  any  other  than  as  indicated  in  his  own  language.” 

TV.  Following  the  injunction  order  of  December  18,  1907.  an 
opinion  by  one  of  the  counsel  for  the  complainant  in  the  said  equity 
cause  had  been  published  to  the  effect  that,  although  the  order  of 
the  Supreme  Court  of  the  District  of  Columbia  to  punish  for  con¬ 
tempt  of  court  was  limited  to  such  persons  as  it  might  at  any  time 
find  within  the  territorial  limits  of  the  District  of  Columbia,  the 
decree  was  binding  upon  all  i>ersons  comprised  within  its  terms, 
wherever  they  might  reside,  and  that  it  was  a  criminal  offense  under 
the  Statutes  of  the  United  States,  punishable  by  imprisonment  in 
the  penitentiary,  for  any  two  or  more  persons  anywhere  in  the 
United  States  to  conspire  together  to  evade  or  defeat  the  decree  by 
doing  any  of  the  acts  prohibited  by  it.  and  that  such  persons  were 
liable  to  prosecution  therefor  by  the  Federal  authorities.  There¬ 
upon  the  said  Samuel  Gompers  published  in  the  February,  1908. 
number  of  the  American  Federationist  a  copy  of  the  decree  of  in¬ 
junction,  prefacing  it,  in  large  type,  with  an  editorial  written  by 
him  as  follows: 

14  “Order  Granting  Injunction. 

“In  the  official  organ  of  the  National  Association  of  Manufac¬ 
turers,  one  of  the  counsel  for  the  Buck’s  Stove  and  Range  Company 
declares  that  punishment  for  violation  of  the  injunction  issued  by 
Justice  Gould,  against  the  American  Federation  of  Labor,  appl io^ 
particularly  to  those  within  the  territorial  limits  of  the  District  of 
Columbia  who  violate  the  terms  of  the  injunction.  That  those  who 
violate  the  terms  of  the  injunction  in  any  other  part  of  the  country 
outside  of  the  District  of  Columbia  can  be  punished  only  when  they 
thereafter  come  within  the  territorial  limits  of  the  District  of  Co¬ 
lumbia.  Counsel  for  the  American  Federation  of  Labor  assure  us 
that  this  construction  of  the  court’s  order  is  accurate.” 

The  object  of  the  foregoing  editorial  was,  and  the  said  Samuel 
Gompers  expressly  admitted  it  was.  to  inform  the  local  unions  so 
that  they  might  know  “what  they  might  do  and  what  they  might 
not  do:”  that  the  information  he  wished  to  convey  was  that  (hose 
who  violated  the  injunction  could  be  punished  only  in  case  they 
thereafter  came  in  the  said  District,  and  that  he  thought  the  opinion 
of  the  complainant’s  counsel  would  be  valuable  to  the  working 
people,  so  that  they  might  be  guided  by  it. 

The  Publication  of  the  said  editorial  was  immediately  followed 
by  articles  and  editorials  in  the  various  journals,  magazines  or  or¬ 
gans  published  by  or  in  the  interest  of  the  numerous  affiliated  bodies 
composing  the  American  Federation  of  Labor,  of  which  the  follow¬ 
ing  are  examples: 
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• 

15  “All  the  Justice  Goulds,  Buck’s  Stove  and  Range  Company 
injunctions,  and  United  States  Supreme  Court  Judges,  with 

their  declarations  of  the  Erdmann  law  as  unconstitutional  will  some 
day  be  in  Heaven  or  H — ,  and  trade  unionism  will  still  flourish  so 
don’t  worry.” 

“Neither  Van  nor  his  ally  Judge  Gould 
and  the  combined  forces  of  Hell, 

Can  bridle  free  speech  in  this  country, 

And  the  same  old  story  will  tell.” 

V.  On  or  about  the  24th  day  of  January,  1908,  the  said  Samuel 
Gompers  wilfully  united  with  Frank  Morrison,  John  Mitchell  and 
others  in  printing  and  widely  circulating  a  large  number,  to  wit. 
many  thousands  of  copies  of  a  paper  designated  by  them  “An  Urgerti 
Appeal  for  Financial  Aid  in  Defense  of  Free  Press  and  Free  Speech,” 
and,  also,  caused  the  same  to  be  printed  in  the  February,  1908, 
American  Federationist,  which  “Urgent  Appeal,”  among  other 
things,  contained  the  following  language,  as  he  then  knew: 

“To  All  Organized  Labor,  Greeting: 

“Justice  Gould,  of  the  Supreme  Court  of  the  District  of  Columbia, 
has  issued  an  injunction  against  the  American  Federation  of  Labor 
and  its  officers,  officially  and  individually. 

“The  injunction  invades  the  liberty  of  the  press,  the  liberty  of 
speech. 

“It  enjoins  the  American  Federation  of  Labor,  or  its  officers,  from 
printing,  writing,  or  orally  communicating  the  fact  that  the  Buck’s 
Stove  and  Range  Company  has  assumed  an  attitude  of  hostility  to¬ 
ward  labor,  and  that  organized  labor  has  made  this  fact 

16  known,  and  asks  our  friends  to  use  their  influence  and  pur¬ 
chasing  power  with  a  view  of  bringing  about  an  adjustment 

of  all  matters  in  controversy  between  that  company  and  organized 
labor.  The  injunction  is  of  the  most  sweeping  character,  and  it,  as 
well  as  the  suit  in  connection  therewith,  must  of  necessity  be  con¬ 
tested  in  the  courts,  though  it  reach  the  highest  judicial  tribunal  of 
our  country. 

“With  this  is  a  re-print  of  an  editorial  from  the  February,  1908, 
American  Federationist,  entitled  ‘Free  Speech,  Free  Press,  Invaded 
*  by  Injunction  against  A.  F.  of  L. — A  Review  and  Protest.’  The 
editorial  contains  a  full  presentation  of  labor’s  position  in  regard  to 
this  injunction.” 

The  said  Samuel  Gompers  wilfully  caused  and  assisted  in  causing 
to  be  re-printed,  and  to  l>e  circulated  with  the  said  “Urgent  Appeal,*’ 
and  as  a  part  thereof,  thousands  of  copies  of  the  said  editorial  con¬ 
tained  in  the  February,  1908,  American  Federationist,  referred  to 
in  Paragraph  III  of  this  Report,  and,  further,  wilfully  caused  and 
assisted  in  causing  thousands  of  copies  of  the  editorial  prefixed  to 
the  copy  of  the  injunction  printed  in  the  said  February,  1908,  num¬ 
ber  of  the  American  Federationist,  which  editorial  is  set  out  in  Para¬ 
graph  IV  of  this  Report,  to  be  re-printed  for  the  purpose  of  circu¬ 
lation,  and  to  be  wddely  circulated  throughout  the  various  State* 
and  Territories  of  the  United  States  in  conjunction  with  the  said 
“Urgent  Appeal,”  for  the  purpose  of  suggesting  to  the  two  million 
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members  of  the  American  Federation  of  Labor,  and  all  persons  in 
sympathy  with  them,  that  they  might  violate  the  said  injunc- 

17  tion  of  the  court,  and  might  defeat  its  object  and  purpose 
without  danger  of  punishment,  provided  they  were  not,  or 

should  not  come,  within  the  territorial  limits  of  the  District  of 
Columbia. 

VI.  In  the  March,  1908,  number  of  the  American  Federation ist, 
the  said  Samuel  Gompers  published  in  the  editorial  columns  the 
following: 

“It  should  be  borne  in  mind  that  there  is  no  law,  aye,  not  even 
a  court  decision,  compelling  union  men  or  their  friends  of  labor  to 
buy  a  Buck’s  stove  or  range.  No,  not  even  to  buy  a  Loewe  hat.’’ 

VII.  In  the  April,  1908,  copy  of  the  American  Federation  ist, 
burned  after  the  final  decree  of  this  court  in  the  said  equity  cause  in 
effecting  making  perpetual  the  injunction  pendente  lite  granted  by 
the  court  on  December  1,  1907,  the  said  Samuel  Gomj>ers  wilfully 
published  editorially  the  following: 

“The  temporary  injunction  issued  by  Justice  Gould,  of  the  court 
of  equity,  of  the  District  of  Columbia,  in  the  (Van  Cleave)  Buck’s 
Stove  &  Range  Company  of  St.  Louis  against  the  American  Federa¬ 
tion  of  Labor,  its  officers  and  all  others,  has  been  made  permanent. 
The  (Tise  will  now  l>e  carried  to  the  Court  of  Appeals  of  the  District 
of  Columbia. 

“It  should  he  borne  in  mind  that  there  is  no  law,  aye,  not  even 
a  court  decision,  compelling  union  men  or  their  friends  of  labor 
to  buv  a  Buck’s  stove  or  range.  No,  not  even  to  buy  a  Ix>ewe  Hat.” 

And,  in  another  column  of  the  April,  1908,  copy  of  the 

18  Federation  ist.,  the  said  Samuel  Gompers  published  the  fol¬ 
lowing  : 

“Bear  in  mind  that  an  injunction  issued  by  a  court  in  no  way 
compels  labor  or  labor’s  friends  to  buy  the  product  of  the  Van 
Cleave  Buck’s  Stove  &  Range  Company  of  St.  Louis.  Fellow- 
workers.  be  true  and  helpful  to  yourselves  and  to  each  other.  Re¬ 
member  that  united  effort  in  the  cause  of  right  and  justice,  must 
triumph.’’ 

VIII.  In  a  public  address  to  a  large  audience  of  working  people 
in  the  City  of  New  York  on  April  19,  1908,  the  said  Samuel  Gom-  ' 
pers  said : 

“They  tell  us  that  we  must  not  Inwoott.  Well,  if  the  boycott  is 
illegal,  we  won’t  boycott.  But  I  have  no  knowledge  that  any  law 
has  been  passed  or  any  order  issued  bv  any  court  compelling  us  to 
buy,  for  instance,  a  range  or  a  stove  from  the  Buck’s  Stove  and 
Range  Company.  You  know  that  myself  and  several  are  enjoined 
from  telling  you,  and  we  are  not  prepared  to  tell  you,  that  the 
Buck’s  Stove  and  Range  Company  is  unfair.  There  are  a  number 
of  men  who  have  been  having  suit  brought  against  them  for  two 
hundred  and  forty  thousand  dollars.  That  is  not  very  much,  be¬ 
tween  you  and  me;  but  a  few  hatters  in  Danbury,  Connecticut,  are 
being  sued  for  saying  that  Loewe  and  Company,  hat  manufacturers 
of  Danbury,  Connecticut,  are  unfair.  I  am  not  prepared  to  say 
that  that  is  in  violation — that  they  are  unfair. 
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“Of  course,  in  the  case  of  the  Buck’s  Stove  and  Range  Company, 
if  I  told  you  that  the  Buck’s  Stove  and  Range  Company  was 

19  still  unfair,  when  I  got  back  to  Washington  tomorrow  or 
some  place  where  they  say  people  play  checkers  with  their 

noses — well,  as  I  say,  I  am  not  prepared  to  tell  you  that  these  things 
are  unfair  But  there  is  no  law,  no  court  decision  that  compels 
you  to  buy  them,  nor  does  any  law  compel  you  to  buy  anything 
without  the  union  label.” 

TX.  In  a  public  address  delivered  by  the  said  Samuel  Gompers 
before  a  large  gathering  of  working  people  on  or  about  the  first 
day  of  May,  1908,  in  the  City  of  Chicago,  Ill.,  he  said: 

“I  might  say  just  parenthetically  about  the  hatters’  case  that 
you  are  not  now  permitted  to  boycott  the  Loewe  hats,  but  I  want 
to  call  your  attention  to  the  fact  that  there  is  no  law  compelling 
you  to  wear  a  L*>ewe  hat,  nor  has  any  judge  issued  a  mandamus 
compelling  you  to  buy  a  Loewe  hat.  That  applievS  equally  to  Mr. 
Van  Cleave’s  stoves  and  ranges.  And,  by  the  way,  I  don’t  know 
why  you  should  buy  any  of  that  sort  of  stuff,  I  don’t  ;  but  that  is 
a  matter  to  which  we  can  refer  more  particularly  in  our  organiza¬ 
tions.” 

X.  In  the  July,  1908,  issue  of  the  American  Federationist,  the 
said  Samuel  Gompers  wilfully  wrote  and  published  editorially  the 
following: 

“The  Supreme  Court  of  the  District  of  Columbia  has  made  per¬ 
manent  the  injunction  issued  by  Justice  Gould  enjoining  the  Ameri¬ 
can  Federation  of  Labor,  its  officers,  its  affiliated  unions  and 

20  their  members  and  friends  from  declaring  that  the  Van 
Cleave  Buck  Stove  and  Range  Company  of  St.  Louis  is  on 

the  unfair  list  of  the  American  Federation  of  Labor  or  the  publi¬ 
cation  of  that  statement  in  the  American  Federationist.  An  ap¬ 
peal  will  be  taken  to  the  Court  of  Appeals  of  the  District  of  Colum¬ 
bia,  and,  if  necessary  to  the  United  States  Supreme  Court.  The  in¬ 
junction  does  not  compel  anyone  to  buy  the  Van  Cleave  Buck  Stoves 
and  Ranges,  nor  has  any  decree  been  issued  compelling  anyone  to 
buy  Loewe’s  hats.” 

XI.  In  the  September,  1908,  issue  of  the  American  Federationist, 
the  said  Samuel  Gompers  wilfullv  published  editorially  the  follow¬ 
ing  : 

“We  have  also  witnessed  in  the  past  year  most  serious  judicial 
invasion  and  usurpation  of  individual  liberty  and  human  freedom 
by  the  abuse  of  the  writ  of  injunction.” 

“An  attempt  has  been  made  by  the  abuse  of  the  writ  of  injunc¬ 
tion  to  deny  and  prohibit  the  freedom  of  speech  and  the  freedom 
of  the  press;  and  men  have  been  cited  to  show  cause  why  they 
should  not  be  punished  purely  for  the  right  of  free  press  and  free 
speech — rights  not  only  natural  and  inherent  in  themselves,  but 
guaranteed  by  the  Constitution  of  our  country,  and  which  our  fore¬ 
fathers  fought  to  save,  and  which  a  free  people  never  dreamed  would 
ever  be  placed  in  jeopardy.” 

XII.  In  his  report  to  the  Executive  Council  of  the  American 
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Federation  of  Labor,  bearing  date  the  9th  day  of  September, 

21  1908,  and  which  he  thereafter  caused  to  be  published  at 
page  1001  of  the  American  Federationist  for  the  month 

of  November,  1908,  and  widely  disseminated,  the  said  Samuel  Gom- 
pers  wilfully  used  the  following  language: 

“Buck’s  Stove  and  Range  Company  Injunction  Suit. 

“As  you  have  been  previously  advised,  Vice-President  Mitchell, 
Secretary  Morrison  and  myself  have  been  cited  to  appear  before 
the  Supreme  Court  of  the  District  of  Columbia  to  show  cause  why 
we  should  not  be  punished  for  contempt  for  violation  of  the  court’s 
injunction.  The  petition  upon  which  the  Buck’s  Stove  and  Range 
Company  asked  for  our  punishment  was  published  in  the  Septem- 
l>er  issue  of  the  American  Federationist,  and  I  suggest  that  it  be 
read  in  connection  herewith,  as  it  will  show  to  what  extent  the 
Executive  Council  and  officers  and  members  of  affiliated  organiza¬ 
tions  and  all  others  are  enjoined,  and  what  they  are  enjoined  from 
doing. 

“Your  attention  is  especially  called  to  a  feature  of  the  case  of  this 
injunction.  If  all  the  provisions  of  the  injunction  are  to  be  fully 
carried  out,  we  shall  not  only  be  prohibited  from  giving  or  selling 
a  copy  of  the  proceedings  of  the  Norfolk  Convention  of  the  A.  F. 
of  L.,  either  a  bound  or  unbound  copy;  or  any  copy  of  the  American 
Federation ist  for  the  greater  part  of  1907,  and  part  of  1908,  either 
bound  or  unbound,  but  we.  as  an  Executive  Council,  will  not  be 
j)ermitted  to  make  a  report  upon  this  subject  to  the  Denver  Conven¬ 
tion.  Unless  we  violate  the  terms  of  the  injunction,  we  are  pro¬ 
hibited  from  referring  to  the  case  at  all.  either  in  our  report  to  the 
Convention  or  to  others,  and  should  a  delegate  to  the  Con- 

22  vention  ask  the  Executive  Council  what  disposition  ha*  been 
made  or  what  the  status  of  the  case  is,  we  shall  be  compelled 

to  remain  silent.  For  one  1  am  unwilling  to  be  placed  in  such  a 
position.  I  have  neither  the  inclination  nor  the  intention  of  vio¬ 
lating  tlie  process  of  the  court,  but  I  cannot  see  how  it  is  possible 
for  us  to  hold  up  our  heads  a*  honest  men,  and  still  refuse  to  give 
an  accounting  to  our  fellow  workers,  and  to  the  public  as  to  the 
status  and  outcome  of  this  case.” 

XIII.  In  a  public  address  made  by  him  in  the  City  of  Indian¬ 
apolis,  State  of  Indiana,  on  the  29th  day  of  September,  1908,  the 
said  Samuel  Gompers  said: 

“I  want  to  say  this  to  you  and  to  all  that  it  may  concern,  that 
so  long  as  I  retain  my  health  and  my  sanity,  I  am  going  to  speak 
upon  any  subject  on  God’s  green  earth,  and  as  a  citizen  of  this 
country  and  as  editor  of  the  American  Federationist,  the  official 
monthly  magazine  of  the  American  Federation  of  Labor,  so  long 
as  I  am  endorsed  by  labor  of  the  United  States  with  the  perform¬ 
ance  of  duties  of  that  office.  I  will  discuss  every  subject  which  forms 
itself  to  my  judgment  as  being  just  and  right.  *  *  *  The  in¬ 

junction  which  Judge  Taft  issued  while  upon  the  bench  is  now  the 
basis  for  the  injunction  against  the  American  Federation  of  Labor 
and  its  officers  and  the  great  rank  and  file  of  the  Labor  organize 


SAMUEL  GOMPERS  ET  AL.  VS.  UNITED  STATES.  13 

tions  of  the  country,  just  as  in  issuing  the  injunction  of  the  Buck 
Stove  &  Range  Co.  quoted  in  Judge  Taft’s  injunction  in  support  of 
p  his,  Judge  Gould’s  position.  Do  you  know  that  about  two  weeks 
•  ago  John  Mitchell,  Frank  Morrison  and  I  were  three  of  us 

23  ha /led  to  court  to  show  cause  why  we  should  not  be  pun¬ 
ished,  why  we  should  not  be  sent  to  jail  for  contempt  of 

court.  *  *  *  1  want  to  say  to  you  that  if  the  injunction  is 

strictly  construed  and  enforced,  I  am  in  contempt  of  court  again 
for  telling  you  that,  but  I  propose  to  discuss  this  thing,  and  I  do 
not  want  to  be  in  contempt  of  court,  but  I  propose  to  discuss  it 
The  injunction  prohibits  me  from  mentioning  the  above  stove  and 
range  company  in  this  case  to  anybody,  either  by  word  of  mouth 
or  by  letter,  or  either  in  letter  or  circular  or  any  way,  but  I  can’t 
help  that.  I  must  discusvs  it.  I  will  explode  if  I  don’t,  and  I  don’t 
want  to  go  to  jail  but  I  prefer  that  to  exploding.  I  don’t  know  . 
what  his  Honor,  the  Judge,  may  do  with  Frank  Morrison  and  John 
Mitchell  and  I  *  *  *  The  Judge  need  not  give  any  explana¬ 

tion  as  to  why  he  finds  that  a  man  has  not  shown  good  cause,  why 
he  should  not  be  punished  for  contempt  of  court.  He  issues  the 
prescribed  injunction  to  its  extent;  he  hails  to  the  court  the  man 
who  lie  charges  as  having  violated  it,  and  then  he  sets  the  punish¬ 
ment  as  his  judgment,  his  opinion.  If  he  has  had  a  good  night 
he  may  be  lenient  with  the  culprit;  if  he  has  had  a  bad  night,  Lord 
pity  the  poor  fellow;  and  I  suppose  good  and  bad  nights  are  fre¬ 
quently  controlled  by  good  or  bad  evenings  before  the  night.” 

XIV.  In  a  public  address  delivered  by  him  in  the  City  of  Balti¬ 
more,  State  of  Maryland,  on  or  about  the  26th  day  of  October,  1908, 
the  said  Samuel  Gompers  said: 

“  The  injunction  issued  against  me  by  Judge  Gould  was  based  on 
Judge  Taft’s  decisions.  By  that  injunction  I  am  restrained 

24  from  talking  to  you  about  this  case.  No  labor  leader  can 
mention  it  in  speech  or  circular.  I  am  enjoined  from  tell¬ 
ing  you  I  won’t  buy  a  Buck’s  stove  or  range.  But  I  won’t  buy  one 
just  the  same.  I  am  enjoined  from  telling  you  there  is  no  law 
compelling  you  to  buy  one ;  but  there  isn’t  such  a  law. 

“Because  of  this  case  I  am  on  trial,  and  may  have  to  go  to  jail. 
There  is  no  fun  in  going  to  jail,  and  I  don’t  want  to  go;  for  no  man 
would  feel  more  keenly  the  sting  of  having  his  liberty  restrained. 
But  the  whole  world  would  be  a  narrow  cage  were  I  denied  the 
freedom  of  speech.  I  say  these  things  with  a  full  consciousness  of 
what  the  responsibility  may  be.  But  jail  or  no  jail,  I’m  going  to 
discuss  the  principles  of  liberty.” 

XV.  That,  at  the  public  reception  tendered  him  by  the  labor 
organizations  of  the  City  of  Washington  in  the  month  of  November, 
1908,  the  said  Samuel  Gompers  made  an  address,  which  he  caused 
to  be  published  in  the  January,  1909,  American  Federationist,  in 
the  course  of  which  he  uttered  the  following  language: 

“Now  you  know  the  Supreme  Court  of  the  District  of  Columbia 
has  issued  an  injunction  against  the  American  Federation  of  Labor, 
its  executive  officers,  our  affiliated  organizations,  and  their  members 
and  friends  and  sympathizers  and  agents,  attorneys  and  counsel 
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and  conspirators  and  co-conspirators  and  what  not,  and  among  these 
you  are  included.  The  court  issued  the  injunction  prohibiting  us 
from  publishing,  from  printing,  from  writing,  from  speaking,  from 
whispering  that  the  Van  Cleave  Buck’s  Stove  and  flange 
25  Company  is  unfair  to  organized  labor,  and  for  anyone  to  pub¬ 
lish,  to  print,  to  write  a  letter  or  to  speak  of  this  is  violation 
of  the  terms  of  the  injunction.  Yet  the  Constitution  of  the  United 
States  provides  that  the  right  of  freedom  of  speech  and  freedom  of 
the  press  and  public  assemblage  shall  never  be  denied  or  abridged. 
In  other  words,  an  injunction  of  such  a  character  is  an  invasion  of 
the  Constitutionally  guaranteed  rights  of  every  man  and  woman 
in  this  countrv. 

“I  have  said  and  I  now  want  to  repeat  here,  not  in  bravado,  but 
in  full  consciousness  of  the  responsibility  with  which  the  statement 
may  l>e  interpreted,  that  when  it  comes  to  a  choice  between  obeying 
an  injunction  denying  me  the  right  of  free  speech,  free  expression 
of  the  thoughts  that  come  to  my  mind  and  which  are  not  in  viola¬ 
tion  of  the  laws  of  my  country,  I  shall  have  no  hesitancy  in  stand¬ 
ing  upon  my  Constitutional  rights.  We  have  a  dispute  with  the 
Van  Cleave  Buck’s  Stove  &  Range  Company;  I  have  been  enjoined 
from  saying  that  I  won’t  buy  a  Buck’s  stove  or  range,  and  I  won’t, 
and  because  I  have  said  this  in  several  ways,  by  discussion  of  the 
case  editorially  and  in  the  American  Federationist,  and  Frank  Mor¬ 
rison  has  sent  out  the  American  Federationist  containing  these 
things  I  have  said,  and  because  John  Mitchell  was  presiding  over 
the  convention  of  the  United  Mine  Workers,  when  a  motion  was 
placed  before  that  body,  advising  the  members  of  the  Mine  Workers 
not  to  buy  a  Buck’s  stove  or  range,  we  have  been  charged  with  con¬ 
tempt — that  is,  we  have  been  called  upon  to  show  cause  why  we 
should  not  l>e  sent  to  jail,  and  I  could  not  show  cause. 

*26  “The  things  I  have  been  charged  with,  I  did.  I  have  not 

denied  them.  I  have  discussed  them  upon  the  platform,  as  I 
discuss  them  here.  I  have  written  circulars  alxnit  them.  Secretary 
Morrison  sent  them  out,  and  I  ask  you  now  to  place  yourself  in  my 
position,  what  would  you  do.” 

XVI.  In  a  re}H>rt  made  by  the  said  Samuel  Gompers  to  the  Con¬ 
vention  of  the  American  Federation  of  Labor  held  in  November, 
1909,  the  following  language  was  used  by  him,  referring  to  the 
injunction  granted  by  this  court  on  Deeeml)er  18,  1907 : 

“When  a  judge  so  far  transcends  his  authority,  and  assumes  func¬ 
tions  entirely  beyond  his  power  and  jurisdiction,  when  a  judge  will 
set  himself  up  as  the  highest  authority  in  the  land,  invading  con¬ 
stitutionally  guaranteed  rights  of  citizens,  when  a  judge  will  go 
so  far  in  opinion,  decision  and  action,  that  even  judges  of  the  Court 
of  Appeals  have  felt  called  upon  to  criticize  his  action  —  ‘unwar¬ 
ranted’  and  ‘foolish,’  under  such  circumstances  it  is  the  duty  of 
the  citizen  to  refuse  obedience  and  to  take  whatever  consequences 
may  ensue.” 

Each  and  even*  of  the  foregoing  publication^,  statements  and  acts 
of  the  said  Samuel  Gompers  was  in  wilful  violation  of  the  injunc¬ 
tion  decree  of  this  court  in  the  said  equity  cause  of  the  Buck's 
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Stove  &  Range  Company  vs.  The  American  Federation  of  Labor, 
Samuel  Gompers  and  others,  No.  27,305,  was  done  for  the  purpose 
of  inducing  others  to  disregard  and  violate  the  injunction 
27  of  this  court,  and  thereby  to  defeat  it,  and,  in  each  of  the 

said  publications,  statements  and  acts,  the  said  Samuel  A 
Gompers  is  guilty  of  contempt  of  the  court,  and  has  subjected  him-n^^ 
self  to  due  punishment  therefor.  » 

With  regard  to  each  and  every  of  the  acts,  statements  and  pub-^ 
lications  above  set  forth,  the  said  Samuel  Gompers  asserted,  and 
may  be  he  then  believed,  that  the  injunction  was  not  binding  upon 
him  because  of  what  he  claimed  to  be  his  constitutional  right  of 
free  speech  and  a  free  press;  and  it  may  be  that,  now  that  this 
contention  upon  his  part  has  been  determined  by  the  Supreme 
Court  of  the  United  States  to  be  unfounded,  he  may  be  prepared  to 
make  such  due  acknowledgment,  apology  and  assurance  of  future 
■submission  to  the  court  as  may  sufficiently  answer  the  necessary  pur¬ 
pose  of  vindicating  its  authority,  and  that  of  the  law.  Should  such 
acknowledgment,  apology  and  submission  not  be  forthcoming,,  after 
due  notice  and  opportunity,  the  course  necessary  to  be  pursued  to 
maintain  its  dignity  and  due  respect  for  and  obedience  to  the  law, 
is  respectfully  submitted  to  the  court  for  its  consideration. 

JOSEPH  J.  DARLINGTON, 

JAMES  DAVENPORT, 

JAMES  M.  BECK,  Committee. 


28  District  of  Columbia,  ss : 


I,  Daniel  Davenport,  on  oath  say  that  I  have  read  the  foregoing 
Report,  signed  by  Joseph  J.  Darlington,  James  M.  Beck,  and  my¬ 
self,  Committee,  and  know  the  contents  thereof ;  that  this  affidavit 
is  made  by  me  on  behalf  of  the  said  Joseph  J.  Darlington  and 
James  M.  Beck,  as  well  as  on  my  own  behalf,  because  of  the  fact 
that  the  said  matters  and  things  in  the  said  Report  set  forth  are 
more  largely  within  my  personal  knowledge;  that  the  matters  and 
things  set  forth  in  the  said  Report  as  of  personal  knowledge  are 
true,  and  that  those  set  forth  upon  information  and  belief  I  believe 

10  U  trU6'  DAN’L  DAVENPORT. 


Subscribed  and  sworn  to  before  me  this  24"  day  of  June 
1911. 

IRWIN  H.  LINTON, 

[seal.]  Notary  Public, 


-f  ■ w  ^  v 
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Exhibit  “A.” 


In  the  Supreme  Court  of  the  District  of  Columbia. 

Equity.  No.  27305. 

The  Buck's  Stove  and  Range  Company 

vs. 

^  The  American  Federation  of  Labor  et  al. 

r 

This  cause  coming  on  to  be  heard  upon  the  petition  of  the  com¬ 
plainant  for  an  injunction  pendente  lite  as  prayed  in  the  bill,  and 
the  defendants’  return  to  the  rule  to  show  cause  issued  upon  the 
said  petition  having  been  argued  by  the  solicitors  for  the  respective 
parties,  and  duly  considered,  it  is  thereupon  by  the  court,  this  18th 
day  of  December.  A.  I).  1907,  Ordered  that  the  defendants  The 
American  Federation  of  Labor,  Samuel  Gompers,  Frank  Morrison, 
John  B.  Lennon,  James  Duncan,  John  Mitchell.  James  O’Connell. 
Max  Morris,  Denis  A.  Hayes,  Dauiel  J.  Keefe,  William  D.  Huber, 
Joseph  F.  Valentine,  Rodney  L.  Thixton,  Clinton  O.  Buckingham, 
Herman  C.  Poppe,  Arthur  J.  Williams,  Samuel  R.  Cooper  and  Ed¬ 
ward  L.  Hickman,  their  and  each  of  their  agents,  servants,  attor¬ 
neys,  confederates,  and  any  and  all  persons  acting  in  aid  of  or  in 
conjunction  with  them  or  any  of  them  l>e,  and  they  hereby  are, 
restrained  and  enjoined  until  the  final  decree  in  said  cause  from 
conspiring,  agreeing  or  combining  in  any  manner  to  restrain,  ob¬ 
struct  or  destroy  the  business  of  the  complainant,  or  to  prevent  the 
complainant  from  carrying  on  the  same  without  interference  from 
them  or  any  of  them,  and  from  interfering  in  any  manner 
30  with  the  sale  of  the  product  of  the  complainant’s  factory  or 
business  by  defendants  or  by  any  other  person,  firm  or  cor¬ 
poration,  and  from  declaring  or*  threatening  any  boycott  against 
the  complainant,  or  its  business,  or  the  product  of  its  factory,  or 
against  any  j>erson,  firm  or  corporation  engaged  in  handling  or 
selling  the  said  product  and  from  abetting,  aiding  or  assisting  in 
any  such  boycott,  and  froiu/printing,  issuing,  publishing,  or  dis¬ 
tributing  through  the  mails  or  in  any  other  manner,  any  copies  or 
copy  of  the  American  Federationist,  or  any  other  printed  or  written 
newspaper,  magazine,  circular,  letter  or  other  document  or  instru¬ 
ment  whatsoever,  which  shall  contain  or  in  any  manner  refer  to 
the  name  of  the  complainant,  its  business  or  its  product  in  the  “We 
Don’t  Patronize”  or  the  “Unfair”  list  of  the  defendants,  or  any  of 
them,  their  agents,  servants,  attorneys,  confederates,  or  other  per¬ 
son  or  persons  acting  in  aid  of  or  in  conjunction  with  them,  or 
which  contains  any  reference  to  the  complainant,  its  business  or 
product  in  connection  with  the  term  “Unfair”  or  with  the  “We  Don’t 
Patronize”  list,  or  with  any  other  phrase,  word  or  words  of  similar 
import,  and  from  publishing  or  otherwise  circulating,  whether  in 
writing  or  orally,  any  statement,  or  notice,  of  any  kind  or  character 
whatsoever,  calling  attention  of  complainant’s  customers,  or  of 


SAMUfcL  GOMPERS  ET  AL.  VS.  UNITED  STATES.  1? 

dealers,  or  tradesmen,  or  the  public,  to  any  boycott  against  the  com¬ 
plainant,  its  business  or  its  product,  for  that  the  same  are,  or  were, 
or  have  been  declared  to  be  “unfair,  or  that  it  should  not  be  pur¬ 
chased  or  dealt  in  or  handled  by  any  dealer,  tradesman,  or  other 
person  whomsoever,  or  by  the  public,  or  any  representation  or  state¬ 
ment  of  like  effect  or  import,  for  the  purpose  of,  or  tending 

31  to,  any  injury  to  or  interference  with  the  complainant’s  busi¬ 
ness,  or  with  the  free  and  unrestricted  sale  of  its  product,  or 

of  co-ercing  or  inducing  any  dealer,  person,  firm  or  corporation,  or 
the  public,  not  to  purchase,  use,  buy,  trade  in,  deal  in,  or  have  in 
possession  stoves  ranges,  heating  apparatus,  or  other  product  of 
the  complainants  and  from  threatening  or  intimidating  any  person 
or  persons  whomsoever  from  buying,  selling,  or  otherwise  dealing 
in  the  complainant’s  product,  either  directly,  or  through  orders, 
directions  or  suggestions  to  committees,  associations,  officers,  agents 
or  others,  for  the  performance  of  any  such  acts  or  threats  as  here¬ 
inabove  specified,  and  from  in  any  manner  whatsoever  impeding, 
obstructing,  interfering  with  or  restraining  the  complainant’s  busi¬ 
ness,  trade  or  commerce,  whether  in  the  State  of  Missouri,  or  in 
other  states  and  territories  of  the  United  States,  or  elsewhere  where¬ 
soever,  and  from  soliciting,  directing,  aiding,  assisting  or  abetting 
any  person  or  persons,  company  or  corporation  to  do  or  cause  to  be 
done  any  of  the  acts  or  things  aforesaid.**! 

And  it  is  further  Ordered  by  the  court  that  this  order  shall  be  in 
full  force,  obligatory  and  binding  upon  the  said  defendants,  ai 
each  of  them,  and  their  said  officers,  members,  agents,  servants,  at¬ 
torneys,  confederates,  and  all  persons  acting  in  aid  of  or  in  con¬ 
junction  with  them  upon  the  service  of  a  copy  hereof  upon  them 
or  their  solicitors  or  solicitor  of  record  in  this  cause;  Provided  the 
complainant  shall  first  execute  and  file  in  this  cause,  with  surety  or 
sureties  to  be  approved  by  the  court  or  one  of  .the  justices  thereof, 
an  undertaking  to  make  good  to  the  defendants  all  damage 

32  by  them  suffered  or  sustained  by  reason  of  wrongfully  and 
inequitable  suing  out  this  injunction,  and  stipulating  that 

the  damages  may  be  ascertained  in  such  manner  as  the  justice  of 
this  court  shall  direct,  and  that,  on  dissolving  the  injunction,  he 
may  give  judgment  thereon  against  the  principal  and  sureties  for 
said  damages  in  the  decree  itself  dissolving  the  injunction. 

ASHLEY  M.  GOULD,  Justice ^ 


33  Exhibit  “B.”  x  ^  ' 

%  *  *■•**  % 

Decree.  " 

Filed  March  23,  1908. 

*  *  *  *  *  *  * 

The  above  entitled  cause  coming  on  at  this  time  for  final  hearing, 
and  having  been  submitted  to  the  court  by  the  respective  parties, 
through  their  solicitors,  upon  the  pleadings  and  the  evidence,  and 
having  been  duly  considered,  it  is  thereupon  by  the  court  this  23rd 
2— 2477a 
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day  of  March,  A.  D.  1908,  adjudged,  ordered  and  decreed  that  the 
defendants  The  American  Federation  of  Labor,  Samuel  Gompers, 
Frank  Morrison,  John  B.  Lennon,  James  Duncan,  John  Mitchell, 
James  O’Connell,  Max  Morris,  Denis  A.  Hayes,  Daniel  J.  Keefe, 
William  D.  Huber,  Joseph  F.  Valentine,  Rodney  L.  Thixton,  Clin¬ 
ton  O.  Buckingham,  Herman  C.  Poppe,  Arthur  J.  Williams,  Samuel 
R.  Cooper  and  Edward  L.  Hickman,  their  and  each  of  their  agents, 
servants,  attorneys,  confederates,  and  any  and  all  persons  acting  in 
aid  of  or  in  conjunction  with  them  or  any  of  them  be,  and  they 
hereby  are,  perpetually  restrained  and  enjoined  from  conspiring, 
agreeing  or  combining  in  any  manner  to  restrain,  obstruct  or  de 
stroy  the  business  of  the  complainant,  or  to  prevent  the  complain 
ant  from  carrying  on  the  same  without  interference  from  them  or 
any  of  them,  and  from  interfering  in  any  manner  with  the  sale  of 
the  product  of  the  complainant’s  factory  or  business  by  defendants, 
or  by  any  other  person,  firm  or  corporation,  and  from  declaring  or 
threatening  any  boycott  against  the  complainant,  or  its  busi- 
84  ness,  or  the  product  of  its  factory,  or  against  any  person,  firm 
or  corporation  engaged  in  handling  or  selling  the  said  product, 
and  from  abetting,  aiding  or  assisting  in  any  such  boycott,  and  from 
printing,  issuing,  publishing  or  distributing  through  the  mails,  or 
in  any  other  manner,  any  copies  or  copy  of  the  American  Federa- 
tionist,  or  any  other  printed  or  written  newspaper,  magazine,  cir¬ 
cular,  letter  or  other  document  or  instrument  whatsoever,  which  shall 
contain  or  in  any  manner  refer  to  the  name  of  the  complainant,  its 
business  or  its  product  in  the  “We  Don’t  Patronize”  or  the  “Unfair” 
list  of  the  defendants,  or  any  of  them,  their  agents,  servants,  at¬ 
torneys.  confederates,  or  other  person  or  persons  acting  in  aid  of 
or  in  conjunction  with  them,  or  which  contains  any  reference  to 
the  complainant,  its  business  or  product  in  connection  with  the 
term  “Unfair”  or  with  the  “We  Don’t  Patronize”  list,  or  with  any 
other  phrase,  word  or  words  of  similar  import,  and  from  publishing 
or  otherwise  circulating  whether  in  writing  or  orally,  any  statement 
or  notice  of  any  kind  or  character  whatsoever,  calling  attention  to 
the  complainant’s  customers,  or  of  dealers  or  tradesmen,  or  the 
public,  to  any  lioycott  against  the  complainant,  its  business  or  its 
product,  or  that  the  same  are,  or  were,  or  have  been  declared  to  be 
“Unfair,”  or  that  it  should  not  l>e  purchased  or  dealt  in  or  handled 


bv  any  dealer,  tradesman,  or  other  person  whomsoever,  or  by  the 
public,  or  any  representation  or  statement  of  like  effect  or  import, 
for  the  purpose  of,  or  tending  to,  any  injury  to  or  interference  with 
the  complainant’s  business,  or  with  the  free  and  unrestricted  sale  of 
its  product,  or  of  coercing  or  inducing  any  dealer,  person,  firm,  or 
corporation,  or  the  public,  not  to  purchase,  use,  buy,  trade  in, 
85  deal  in.  or  have  in  possession  stoves,  ranges,  heating  appa¬ 
ratus,.  or  other  product  of  the  complainant  and  from  threat¬ 
ening,  or  intimidating  any  person  or  persons  whomsoever  from  buy¬ 
ing,  selling  or  otherwise  dealing  in  the  complainant’s  product,  either 
directly  or  through  orders,  directions  or  suggestions  to  committees, 
associations,  officers,  agents  or  others,  for  the  performance  of  anv 
such  acts  or  threats  as  hereinabove  specified,  and  from  in  any  man¬ 
ner  whatsoever  impeding,  obstructing,  interferring  with  or  re- 


SAMUEL  GOMPEES  ET  AL.  VS.  UNITED  STATES. 


19 


straining  the  complainant’s  business,  trade  or  commerce,  whether 
in  the  State  of  Missouri,  or  in  other  states  and  territories  of  the 
United  States,  or  elsewhere  wheresoever,  and  from  soliciting,  direct¬ 
ing,  aiding,  assisting  or  abetting  any  person  or  persons,  company 
or  corporation  to  do  or  cause  to  lie  done  any  of  the  acts  or  things 
aforesaid.  And  it  is  further  adjudged,  ordered  and  decreed  that  the 
complainant  recover  against  the  defendants  the  costs  of  this  suit, 
to  be  taxed  by  the  clerk,  and  that  it  have  execution  therefor  as  at 
law. 

HARRY  M.  CLABAUGH, 

Chief  Justice . 

36  Rule  to  Show  Cause. 

Filed  June  26,  1911. 

% 

******* 

Upon  consideration  of  the  report,  this  day  filed,  of  Joseph  J. 
Darlington,  Daniel  Davenport,  and  James  M.  Beck,  the  Committee 
appointed  by  the  court’s  order  of  May  16th,  1911,  to  inquire  whether 
the  above  named  Samuel  Gompers  has  been  guilty  of  contempt  in 
wilfully  violating  the  terms  of  the  injunctions  issued  by  this  court 
in  the  cause  of  the  Buck’s  Stove  &  Range  Company  vs.  The  Ameri¬ 
can  Federation  of  Labor,  Sampel  Gompers  et  al.,  No.  27,305  Equity 
and  upon  consideration  of  the  charges  of  contempt  filed  therewith 
it  is  thereupon  by  the  court,  this  26  day  of  June,  A.  D.  1911,  ordered 
that  the  above  named  Samuel  Gompers  show  cause  on  or  before  the 
17th  day  of  July  1911,  at  10  o’clock  A.  M.  in  Equity  Court  No.  1, 
provided  a  copy  of  this  rule  and  of  said  charges  shall  be  served  on 
him  on  or  before  the  6th  day  of  July,  1911,  why  he  should  not  be 
adjudged  to  be  in  contempt  of  the  orders  and  decrees  of  the  court  in 
the  said  equity  cause,  and  be  punished  for  the  same. 

WRIGHT,  Justice. 


Marsha? 8  Retwm. 

Served  copy  of  within  rule  to  show  cause  on  Samuel  Gompers. 
by  service  on  Ralston,  Siddons  &  Richardson  attorneys  for  said 
Gompers,  as  per  their  acceptance  of  same. 

July  7,  1911.  AULICK  PALMER,  Marshal. 

8. 


Endorsed. 

Service  of  the  within  by  copy  acknowledged  for  Samuel  Gompers 
as  if  served  on  him  this  7th  day  of  July,  1911. 

RALSTON,  SIDDONS  &  RICHARDSON, 

Attfys  for  Samuel  Gompers. 
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37  •  Motion  to  Set  Aside  Return  of  Service. 

Filed  Jul-  17,  1911. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Eq.  No.  30180. 

In  re  Samuel  Gompers. 

Now  comes  the  respondent,  Samuel  Gompers,  and  moves  to  set 
aside  the  return  of  service  upon  him  as  being  insufficient  under  the 
terms  of  the  rule,  and  for  cause  says  that  there  has  not  been  served 
upon  him  any  copy  of  charges  shown  to  have  been  verified,  nor  of 
exhibits  made  part  thereof. 

SAMUEL  GOMPERS, 

By  RALSTON,  SIDDONS  &  RICHARDSON, 

His  Attorneys. 


District  of  Columbia,  ss: 

Jackson  H.  Ralston,  being  first  duly  sworn,  on  oath  deposes  and 
says  that  he  is  one  of  the  attorneys  for  Samuel  Gompers,  respondent 
to  the  rule  in  the  above  entitled  cause,  and  member  of  the  firm  of 
Ralston,  Siddons  and  Richardson ;  that  on  July  7,  1911,  there  was 
served  upon  him  a  copy  of  a  rule  directed  against  Samuel  Gompers 
and  there  was  also  served  in  connection  therewith  a  copy  of  an  un¬ 
verified  report,  no  exhibits  being  attached  thereto ;  that  acknowledg¬ 
ment  of  such  sendee  was  made  by  him  in  the  following  form : 

“Sendee  of  the  within  by  copy  acknowledged  for  Samuel  Gompers 
as  if  sened  on  him  this  7th  day  of  July,  1911. 

RALSTON,  SIDDONS  &  RICHARDSON, 

Attfys  for  Samuel  Gompers !' 


38  That  on  July  13th,  he  went  to  the  Court  House,  and  ex¬ 

amined  the  proceedings  in  the  case  and  found  that  the  re¬ 
port,  of  the  Committee,  sendee  of  which  had  been  had,  was  verified, 
and  that  there  were  attached  thereto  sundry  exhibits,  which  were 
made  part  of  the  report.  That  there  has  never  been  served  upon 
him,  and  he  has  never  acknowledged  service  for  Samuel  Gompers, 
of  any  verified  report  or  of  any  exhibits  attached  thereto,  and  no 
such  service  had  upon  or  acknowledged  by  any  member  of  his  firm, 
or  had,  as  he  is  informed,  upon  Samuel  Gompers  himself. 

JACKSON  H.  RALSTON. 


Subscribed  and  sworn  to  before 
1911. 


me  this  17th  day  of  July,  A.  D. 

J.  R.  YOUNG,  Cl’k, 

By  E.  J.  McKEE,  Asrft  CVk. 
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* 


Motion  to  Set  Adde  Report. 

Filed  Jul- 17,  1911. 

*  *  *  k  * 


Now  comes  Samuel  Gompers,  by  Alton  B.  Parker,  Ralston,  Sid- 
dons  and  Richardson,  his  attorneys,  and  moves  the  Court  to  set 
aside  the  report  herein  submitted  by  Messrs.  Daniel  Davenport,  J.  J. 
Darlington  and  James  M.  Beck,  Committee,  and  for  cause  says  that 
the  order  referring  the  cause  to  said  Committee  called  for  the  exer¬ 
cise  of  judicial  discretion,  and  that  no  one  of  said  Committee 
39  was  in  a  position  to  exercise  the  same,  and  did  not  exercise 
it;  that  every  one  had  repeatedly,  ana  prior  to  his  appoint¬ 
ment,  expressed  in  positive  terms  his  conviction  of  the  guilt  of  the 
respondents  of  the  charges  which  they  formulated  subsequently 
against  them ;  that  as  evidence  thereof,  he  attaches  hereto  and  makes 
part  hereof,  and  marks  Exhibit  “A,”  a  few  from  among  many  cita¬ 
tions  which  might  be  made  from  the  stenographic  report  of  proceed¬ 
ings  in  the  contempt  case  of  Buck’s  Stove  and  Range  Co.  vs.  Gom¬ 
pers,  et  al.,  showing  expressions  of  opinion  by  said  Committee. 

Moreover  the  members  of  the  said  Committee  while  appearing  on 
the  record  for  the  Buck’s  Stove  and  Range  Company  in  tne  suit  out 
of  which  these  proceedings  grow,  were  in  fact  employed  by  and  paid 
by  the  American  Anti-Boycott  Association  and  tne  National  Manu¬ 
facturers  Association.  The  settlement,  therefore,  between  the  Buck’s 
Stove  and  Range  Company  and  the  American  Federation  of  Labor 
and  Messrs.  Gompers,  Mitchell  and  Morrison,  did  not  set  them  free 
from  the  legal  and  moral  obligation  to  carry  on  the  persecution  for 
the  benefit  of  the  National  Associations  compensating  them  ;  hence 
their  action  was  not  and  could  not  be  judicial.  These  facts  we  offer 
and  expect  by  prove  of  M5r.  Davenport  and  other  members  of  the 


Committee. 


SAMUEL  GOMPERS. 


District  of  Columbia,  ss: 

Samuel  Gompers,  being  first  duly  svvorn,  on  oath  says  that  he  has 
read  the  foregoing  motion  and  exhibit  by  him  subscribed,  and 
knows  the  contents  thereof,  that  the  same  are  true  of  his  own 
40  knowledge,  except  as  to  the  matters  therein  stated,  on  infor¬ 
mation  and  belief,  and  that  as  to  the  same,  he  believes  them 

to  be  true.  SAMUEL  GOMPERS. 

Subscribed  and  sworn  to  before  me  this  17th  day  of  July,  A.  D. 

1911‘  J.  R.  YOUNG,-  CVk, 

By  E.  J.  McKEE,  Ass’t  CVk. 
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41  Exhibit  “A.” 

In  Argument  Before  Justice  Gould,  September  9,  1908,  on  Rule  as 

to  Contempt. 

Mr.  Davenport  on  page  14  of  Record  says: — 

“A  gentleman,  it  appears,  like-  to  have  Your  Honor  believe  that 
he  was  in  a  comatose  state  when  that  rank  defiance  of  this  court  and 
insult  to  this  Court  was  committed  in  his  presence  and  through  this 
instrument.” 

This  statement  has  reference  to  Mr.  Mitchell. 

^  Mr.  Darlington  in  presenting  contempt  case  before  Judge  Wright, 
November  16.  1908,  after  reading  verbatim  the  injunction  at  page 
6  of  the  record,  says: 

“That  sounds  like  a  good  deal  of  detail ;  and  yet  the  present  con¬ 
dition  of  the  case  shows  that  none  of  the  details  were  superfluous. 
Everyone  of  those  details  has  been  violated,  as  we  claim,  and  it  is 
practically  undisputed  in  the  case.” 

Pages  100  and  101,  “As  I  say,  so  far  as  the  facts  are  concerned, 
the  mere  statement  of  them,  it  seems  to  me,  appears  to  be  conclusive, 
that  we  have  had  here  the  most  deliberate,  persistent,  defiant  con¬ 
tempt  of  an  order  of  the  Court  which  the  records  of  judicial  pro¬ 
ceedings  will  point  us  to,  or  which  could  be  imagined.” 

Mr.  Beck  in  presenting  contempt  case  on  November  16,  1908,  at 
page  157  of  the  record  says: 

“T  am  not  going,  because  your  Honor  has  been  most  patient  in 
this  case,  in  any  detail  unto  the  testimony  in  the  case,  be- 

42  cause  T  have  a  reasonable  confidence  that  having  read  the 
injunction  your  Honor  can.  from  the  answer  of  these  re¬ 
spondents  alone,  pass  to  judgment  that  they  are  guilty  and  fla¬ 
grantly  guilty  of  the  contempt  wherewith  they  are  charged.” 

Page  158.  “Because  while  of  course  the  question  of  what  judg¬ 
ment  shall  be  pronounced  by  the  Court  is  wholly  for  the  Court,  it 
seems  to  me  that  the  Court  is  entitled  to  the  views  of  Counsel  as  to 
whether  this  is  a  case  where  men  have  gone  ahead  under  a  mistaken, 
sense  of  right  under  circumstances  that  palliate  while  they  do  not 
wholly  excuse,  or  whether  it  be  not  the  fact  that  here  is  a  clear,  con¬ 
ceded,  flagrant,  deliberate,  avowed  defiance  of  the  order  of  thi« 
Court  as  well  as  a  deliberate  insult  to  its  authority.” 

Page  165.  “Unfortunately,  as  far  as  T  can  see,  no  such  view  is  pos¬ 
sible:  because  in  this  case,  before  ever  Judge  Gould  pronounced 
his  injunction,  there  was  a  deliberate,  avowed  statement  of  these 
men,  notably  of  Mr.  Gompers  and  Mr.  Mitchell,  that  if  any  injunc¬ 
tion  were  issued  against  the  boycott  they  would  not  obey  it.  In 
other  words,  they  asserted  their  rights  to  defy  the  decrees  of  a  Court 
of  this  country,  and  they  would  take  the  consequence  if  need  be.” 

Page  166.‘  “First  let  me  take  the  gentleman  who,  when  he  goes  to 
New  York  and  meets  with  the  Civic  Federation  and  other  distin¬ 
guished  philanthropists,  is  always  a  law-abiding  citizen,  and  who. 
when  with  his  own  organization,  is  never  law-abiding — Mr.  John 

Mitchell.”  ...  , 

Page  179.  “While  the  application  for  the  injunction  was  pend- 
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«  ing  Mr.  Gompers  took  another  very  important  public  oc- 

43  casion  to  breath-  his  defiance  to  the  action  of  this  Court, 
which  he  clearly  anticipated  was  about  to  be  made.” 

Page  180.  “Of  course  I  mignt  here  interject  the  remark  that  that 
which  he  has  said  is  in  the  highest  degree  both  libe-ous  and  sedi¬ 
tious;  and  although  his  qualification  is  not  needed  for  the  assertion 
of  our  rights  to  our  injunction,  yet  if  the  action  of  himself  and  his 
associates  is  not  deliberate  sedition,  then  I  do  not  understand  the 
meaning  of  the  word  ‘sedition.’  ” 

Page  182.  “There  is  the  deliberate  statement  that  no  matter  what 
the  injunction  might  be,  they  would  have  an  absolute  right  to  go 
ahead  and  disregard  it.  If  that  is  not  pretty  near  sedition,  just 
as  much  as  the  action  of  the  State  of  South  Carolina  in  nullifying 
the  Federal  Constitution,  I  do  not  understand  what  sedition  is. 
And  I  am  not  at  all  sure  that  the  sedition  of  the  “master  of  a  mil¬ 
lion  minds,”  in  this  intangible  and  subterranean  way,  is  not  a  great 
deal  more  dangerous  than  an  armed  revolt.  An  armed  revolt  you 
can  put  down ;  but  the  subterranean  working  of  this  conspiracy 
is,  to  some  extent,  and  perhaps  to  a  very  considerable  extent,  be¬ 
yond  even  the  remedial  power  of  the  Courts.”  % 

Page  183.  “The  result  was  he  resorted  to  perjury — flat  perjury. 
In  fact,  this  record  is  slimy — it  is  trailed  over  with  the  slime  of 
perjury.  That  is  a  pretty  harsh  term,  but  it  is  true.  They  com¬ 
menced  with  perjury  ;  they  filed  an#  answer  in  this  court  in  which 
they  stated  that  they  had  not  since  the  suit  was  brough-  put  the 
Buck’s  Stove  and  Range  Company  on  the  ‘unfair’  list,  and 

44  they  had  no  intention  to  do  it.  And  yet  the  very  numbers, 
the  October  and  November,  was  it  not,  and  December  num¬ 
bers — All  three  of  them  had  the  unfair  list.” 

Page  191.  “He  allowed  those  thousand  copies  to  go  all  through 
the  country;  and  in  that  way,  by  passive  action,  he  violated  the 
injunction  as  to  those  copies.” 

Page  193.  “And  therefore  I  think  it  is  a  fair  argument  that  if 
Mr.  Gompers,  in  anticipation  of  our  entering  in  the  bond,  did  that 
which  made  the  injunction  inoperative  by  consequences  which,  oc¬ 
curring  after  the  bond  was  entered,  had  their  original  causation  in 
Gompers’  acts  before  the  bond  was  entered,  he  committed  a  contempt 
of  court.” 

Page  209.  “And  that  resolution  surpasses  all  previous  attempts 
(unless  I  except  Mr.  Gompers’  profane  expression)  to  insult  this 
Court  and  to  affront  its  dignity;  because,  instead  of  simply  stating; 
“We  are  going  to  keep  up  the  boycott,”  it  deliberately  draws  the 
issue  between  this  Court  and  this  self  constituted  Court  of  labor.” 

45  Motion  for  Bill  of  Particulars. 

Filed  Jul-  17,  1911. 

Now  comes  the  respondent,  by  Alton  B.  Parker  and  Ralston,  Sid- 
dons  and  Richardson,  his  attorneys  and  moves  the  court  for  a  Bill 
of  Particulars  of  the  alleged  contempts  charged  against  him,  and 
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prays  that  the  complainant  committee  may  be  required  to  furnish 
the  details  of  their  complaint  as  follows: 

Under  Paragraph  I. 

The  number  and  dates  when,  places  where  and  by  whom  of  the 
depositing  in  the  mails  of  the  January,  1908,  American  Federa¬ 
tion^,  and  of  their  delivery  to  the  American  News  Company. 

The  dates  when,  the  places  where  and  the  persons  to  whom  the 
Washington  News  Company  made  any  deliveries  of  the  said  Janu¬ 
ary,  1908,  Federationist. 

Under  Paragraph  II. 

The  dates  when,  the  places  where  and  the  persons  to  whom  the 
respondent  Samuel  Gompers  caused  or  permitted  the  circulation 
through  the  United  States  mails,  or  otherwise,  of  the  January,  1908. 
Federationist.’ 

Under  Paragraph  III. 

Th#  dates  when,  the  places  where  and  the  persons  to  whom  the 
respondent  Samuel  Gompers  caused  or  permitted  the  circulation 
of  any  copies  of  the  printed  proceedings  of  the  Convention  of  the 
American  Federation  of  Labor  held  at  Norfolk,  Virginia,  in  No¬ 
vember,  1907.  % 

46  Under  Paragraph  IV. 

The  dates  when,  the  places  where  and  the  persons  to  whom  said 
Samuel  Gompers  caused  or  permitted  the  circulation  of  the  Febru¬ 
ary,  1908,  number  of  the  American  Federationist.  The  connec¬ 
tion  or  association  of  the  respondent  Samuel  Gompers  with  any  of 
the  articles  or  editorials  referred  to  in  said  paragraph  other  than  the 
American  Federationist.  and  the  specification  of  the  articles  and 
editorials  for  which  it  is  claimed  or  intended  to  be  charged  that  the 
said  Samuel  Gompers  was  in  any  wise  responsible,  and  when  and 
where  the  same  were  published. 

Under  Paragraph  V. 

4 

The  dates  when,  the  places  where  and  the  persons  to  whom  the 

respondent  Samuel  Gompers  permitted  any  copies  of  the  paper 

called  an  “Urgent  Appeal  for  Financial  Aid  in  Defense  of  Free 
Press  and  Free  Speech,”  or  of  the  number  of  the  February,  1908, 
Federationist,  containing  the  same  or  other  language,  quoted  in 
said  Paragraph,  to  be  circulated. 

The  dates  when  the  places  where  and  the  persons  to  whom  the 

said  Samuel  Gom]>ers  caused  the  “Urgent  Appeal”  and  the  edito¬ 

rial  referred  to  in  Paragraph  III  to  be  circulated. 

The  dates  when,  places  where  and  the  persons  to  whom  said 
Samuel  Gompers  caused  to  be  reprinted  and  circulated  the  editorial 
prefixed  with  a  copy  of  the  injunction  printed  in  the  February, 
1908,  Federationist,  as  set  out  in  Paragraph  IV. 
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Under  Paragraph  VI. 

The  date  when  said  Samuel  Gompers  caused  to  be  pul>^ 

47  lished  in  the  editorial  columns  of  the  American  Federation- 
.  ist  the  language  quoted  in  said  Paragraph. 

Under  Paragraph  VII. 

The  date  when  and  the  places  where  said  respondent  Samuel 
Gompers  published  the  April  1908,  copy  of  the  American  Federa- 
tionist,  containing  the  language  cited  in  said  Paragraph. 

Under  Paragraph  IX. 

The  exact  date  when  the  respondent  Samuel  Gompers  delivered 
a  public  address  in  which  he  is  charged  with  using  the  language 
quoted  in  said  Paragraph. 

Under  Paragraph  X. 

The  date  when,  the  places  where  the  respondent  Samuel  Gom- 
pers  wrote  and  published  the  language  purporting  to  have  been 
published  in  the  July,  1908,  issue  of  the  American  Federationist. 

Under  Paragraph  XI. 

The  date  when  and  the  place  where  the  respondent  Gompers 
published  in  the  September,  1908,  issue  of  the  American  Federa¬ 
tionist  the  language  attributed  to  him  in  said  Paragraph. 

ALTON  B.  PARKER, 
RALSTON,  SIDDONS  & 
RICHARDSON, 

Attorneys  for  Samuel  Gompers. 

District  op  Columbia,  ss: 

Samuel  Gompers,  being  first  duly  sworn,  on  oath  says  that  he 
is  a  respondent  in  the  above  entitled  cause;  that  he  has  carefully 
read  so  much  of  the  report  as  has  been  served  upon  him;  that  he 
is  charged  therein  in  vague  terms,  and  to  unknown  persons  and 
at  unspecified  times  with  contempt  of  the  order  of  the  court; 

48  that  he  is  unable  properly  to  plead  herein  unless  the  charges 
be  made  definite  as  above  moved ;  that  unless  so  made  defin¬ 
ite,  he  will  be  unable  on  trial  to  present  in  many,  if  not  all  in¬ 
stances,  controverting  testimony.  That  he  directed  on  Dec.  23, 
1907,  that  no  copies  of  the  Jan.  1908  Federationist  should  be  cir¬ 
culated  and  circulated  none  himself  thereafter;  that  he  never  author¬ 
ized  or  permitted  the  circulation  of  any  copies  of  the  January,  1908' 
Federationist  after  December  23,  1907,  and  if  any  took  place  it 
was  without  his  knowledge  and  against  his  instructions  and  does 
not  know  the  supposed  offenses  to  which  Paragraph  II  relatea 

SAMUEL  GOMPERS. 
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Sworn  to  before  me  this  24th  dav  of  July  A.  D.  1911. 

J.  R.  YOUNG,  Clerk , 

By  E.  J.  McKEE,  Ass't  CVk. 

Subscribed  and  sworn  to  before  me,  this  17th  dav  of  July,  A.  D. 
1911. 


J.  R.  YOUNG,  Clerk, 

By  E.  J.  McKEE,  Ass’t  CVk. 


49  Motion  to  Dismiss. 

Filed  Jul-  17,  1911. 

******* 

Now  comes  Samuel  Gompers  by  Alton  B.  Parker,  Ralston,  Sid- 
dons  and  Richardson,  his  attorneys,  and  moves  the  Court  that  this 
proceeding  be  dismissed,  and  for  cause  says  that  the  order  of  in¬ 
junction  which  is  alleged  to  have  been  violated  by  this  defendant 
was  not  made  by  Justice  Wright,  before  whom  this  proceeding  is 
brought,  that  the  said  Justice  Wright  was  not  when  the  said  order 
was  made  a  member  of  that  branch  of  the  Supreme  Court  of  the 
District  of  Columbia  bv  which  the  said  order  was  made,  and  is  not 
now*  a  member  thereof,  and  that  the  said  Justice  Wright  has  no 
jurisdiction  or  authority  to  preside  over  this  proceeding,  and  that 
this  proceeding  is  not  properly  before  the  said  Justice  Wright. 

ALTON  B.  PARKER, 

RALSTON,  SIDDONS  and 
RICHARDSON, 

Attorneys  for  the  Defendant  Samuel  Gompers. 

Dated  July  17,  1911. 


50  Filed  July  21,  1911. 

Office  of  the  United  States  Attorney, 

District  of  Columbia, 
Washington,  D.  C.,  July  21,  1911. 

Honorable  Daniel  Thew  Wright,  Associate  Justice  Supreme  Court 
of  the  District  of  Columbia,  Washington,  D.  C. 

Sir:  I  regret  that  unavoidable  absence  from  the  city  makes  it 
impossible  for  me  to  be  present  at  the  opening  of  Court  on  Monday 
morning  next,  to  make  response  t'o  the  suggestion  of  the  Court  that 
I  be  added  to  the  Committee  recently  appointed  by  the  Court  to 
present  to  it  charges  of  alleged  contempt  against  Samuel  Gompers, 
Frank  Morrison,  and  John  Mitchell.  Your  Honor’s  suggestion  fol¬ 
lowed  the  overruling  of  a  motion  made  by  the  respondents  to  amend 
the  order  directing  J.  J.  Darlington,  Daniel  Davenport  and  James 
M.  Beck  to  prosecute  the  charges  of  contempt  against  the  respond¬ 
ents,  by  striking  out  the  names  of  these  gentlemen,  and  substituting 
therefor  the  name  of  the  District  Attorney  of  the  United  States  for 
the  District  of  Columbia. 
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I  consider  that,  as  District  Attorney,  there  is  no  duty  incumbent 
upon  me  to  take  part  in  the  proceedings  against  these  respondents 
for  their  alleged  contempt.  Nor,  do  I  think,  with  entire  respect  to 
Your  Honor,  that  there  is  in  the  Court  any  authority  to  designate 
or  appoint  me,  as  District  Attorney,  a  member  of  the  Com- 
51  mittee  to  act  in  this  matter. 

I  must,  therefore,  as  United  States  Attorney  for  the  Dis¬ 
trict  of  Columbia,  respectfully  decline  to  take  part  in  these  pro¬ 
ceedings  at  this  time. 

As  an  attorney  and  officer  of  this  Court,  however,  I  am  in  duty 
bound  to  observe  the  wishes  of  the  Court,  should  Your  Honor  desire 
my  personal  assistance  in  the  punishment  of  those  said  to  be  guilty 
of  contempt  of  its  dignity  and  authority. 

Such  service  would  not  embarrass  me,  nor  interfere  with  the 
performance  of  my  public  duties. 

Very  respectfully, 

CLARENCE  R.  WILSON, 

United  States  Attorney,  D.  C. 

(Endorsed:)  File.  Wright. 


52  Affidavit  of  Joseph  J.  Darlington. 

Filed  Jul-  24,  1911. 

******* 

District  of  Columbia,  ss: 

I,  Joseph  J.  Darlington,  with  reference  to  a  certain  affidavit  of 
the  al>ove  respondent  filed  in  this  cause  in  support  of  a  motion  to 
set  aside  the  report  herein  submitted  by  Daniel  Davenport,  James 
M.  Beck  and  myself,  Committee,  on  oath  say  that  my  employment 
as  counsel  for  the  Buck’s  Stove  and  Range  Company  in  its  litigation 
with  the  American  Federation  of  Labor  and  others  was  effected  by 
James  M.  Beck,  Esq.,  one  of  the  counsel  for  that  Company;  that, 
at  the  time  of  said  employment  and  for  many  months  afterwards, 
I  was  not  aware  of  the  existence  of  any  such  organization  as  the 
American  Anti-Boycott  Association  or  the  National  Manufacturers’ 
Association;  that,  in  the  course  of  said  litigation,  I  received  several 
remittances  in  aid  of  its  prosecution  in  the  form  of  checks,  drawn 
by  “Henry  A.  Potter,  Treasurer,”  which  checks,  at  a  comparatively 
late  period  in  the  progress  of  the  litigation,  I  learned  had  been 
drawn  by  him  in  his  capacity  as  Treasurer  of  the  Anti-Boycott  As¬ 
sociation,  under  an  agreement  between  that  Association  and  its  mem¬ 
bers  bv  which  it  was  obligated  to  defray,  either  wholly  or  in  part, 
the  expenses  of  the  litigation  in  which  they  might  become  involved, 
growing  out  of  boycotts ;  that  I  have  at  no  time  had  any  conferences 
or  communications  with  either  the  American  Anti-JBoycott  Asso¬ 
ciation  or  with  the  National  Manufacturers’  Association, 

53  and  that  I  have  received  no  instructions,  advices  or  sug¬ 
gestions  of  any  kind  from  either  of  them,  directly  or  indi¬ 
rectly,  in  regard  to  the  conduct  of  the  said  litigation,  my  confer- 
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ences,  communications  and  instructions  in  that  regard  being  wholly 
with  the  Buck’s  Stove  and  Range  Company,  through  its  President; 
that  the  services  which  T  undertook  to  render  in  the  said  litigation, 
and  my  connection  therewith,  completely  terminated  with  the  argu¬ 
ments  therein  before  the  Supreme  Court  of  the  United  States  at  its 
October,  1910,  Term:  that,  neither  at  the  time  of  my  appointment 
as  a  member  of  the  Committee  in  this  proceeding  to  report  to  the 
court  whether  there  was  reasonable  cause  to  believe  that  the  re¬ 
spondent  was  guilty  of  contempt  of  court  in  the  violation  of  its 
injunctions,  and  in  that  event  to  prosecute  a  charge  of  contempt 
against  him,  nor  subsequently  thereto,  was  I,  or  have  I  been,  in  the 
employ,  for  any  purpose,  of  the  American  Anti-Boycott  Association, 
the  National  Manufacturers’  Association  or  the  Buck’s  Stove  <fe 
Range  Company,  and  that,  contrary  to  the  allegation  of  the  said 
affidavit  my  appearance  and  participation  in  the  arguments  before 
the  Supreme  Court  of  the  United  States  in  the  matter  of  the  said 
litigation  was  pursuant  to  instructions  of  the  Buck’s  Stove  and 
Range  Company,  through  its  President,  that  its  adjustment  with 
the  American  Federation  of  Labor  was  not  intended  to  interfere  in 
any  manner  with  the  prosecution  of  the  said  litigation.  So  far  from 
being  biased  or  prejudiced  against  the  respondent,  or  hostile  to  him, 
I  cordially  united  in  the  suggestion  of  the  Committee  in  their  Re¬ 
port  that,  since  the  Supreme  Court  of  the  United  States  has  now 
decided  adversely  to  the  position  contended  for  him  him, 
54  and  in  view  of  which  he  theretofore  had  contended  that  he 
was  rightfully  entitled  to  disobey  the  injunctions  of  this 
court,  he  might  be  willing  to  admit  his  error  and  give  assurances 
of  future  submission  to  the  court,  which  suggestion  was  made  in 
the  hope  that.  a«  a  law-abiding  citizen,  the  respondent  would  be 
willing  to  accept  the  decision  of  the  highest  tribunal  known  to  the 
Constitution  and  laws  of  his  country  as  conclusive  of  the  question, 
and  thereby  render  further  prosecution  against  him  unnecessary. 
My  appointment  as  a  member  of  the  Committee  was  in  no  man¬ 
ner  in  pursuance  of  any  application  or  desire  upon  my  part,  and, 
while  ready  to  perform  any  duty  to  which  I  am  assigned  by  the 
Court,  T  have  at  all  times  been  more  than  willing  that  some  other 
member  of  the  Bar  should  be  designated  in  my  stead  for  the  pros¬ 
ecution  of  the  charges  of  contempt  against  the  respondent. 

The  connection  of  Mr.  James  M.  Beck,  who  is  now  absent  from 
the  country,  with  the  litigation  between  the  Buck’s  Stove  and  Range 
Company  and  The  American  Federation  of  Labor,  the  respondent 
and  others,  terminated  with  his  argument  of  the  contempt  pro* 
ceeding  before  the  Court  of  Appeals,  in  the  Month  of  April,  1909, 
since  which  time,  according  to  my  best  knowledge,  information 
and  belief,  Mr.  Beck  has  sustained  no  professional  or  other  rela¬ 
tion  toward  the  ljuck’s  Stove  and  Range  Company,  the  American 
Anti-Boycott  Association  of  the  National  Manufacturers’  Associa¬ 
tion,  if,  in  fact,  he  ever  sustained  any  relation  to  any  of  the  said 
parties  other  than  the  said  Buck’s  Stove  and  Range  Company. 

JOSEPH  J.  DARLINGTON. 
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56  Subscribed  and  sworn  to  before  me  this  24'  day  of  July, 

A.  D.  1911. 

J.  R.  YOUNG,  GVk, 

By  F.  E.  CUNNINGHAM,  Atit  GVk. 

*  :*+  -  '  '  '• 

Affidavit  of  Daniel  Davenport. 

Filed  July  24,  1911. 

♦  *  *  *  *  *  * 

District  of  Columbia,  ss: 

I,  Daniel  Davenport,  on  oath  say  that  I  am,  and  for  the  past 
eight  years  have  been,  employed  by  the  American  Anti-Boycott  As¬ 
sociation  as  its  counsel,  and  that  in  that  capacity  I  was  employed  by 
it  to  assist  in  the  presentation  of  the  suit  of  the  Buck’s  Stove  & 
Range  Company  for  injunction  against  the  American  Federation 
of  Labor  et  al.,  in  Equity  Cause  No.  27,305  in  the  Supreme  Court 
of  the  District  of  Columbia,  but  that  my  connection  with  that  con¬ 
troversy,  and  that  of  the  American  Anti-Boycott  Association  accord¬ 
ing  to  my  best  knowledge,  information  and  belief,  terminated  with 
the  decision  in  that  litigation  by  the  Supreme  Court  of  the  United 
States  at  its  October  1910,  term,  and  that  I  neither  have,  nor  have 
had,  any  interest  or  connection  whatsoever  with  the  pending  proceed¬ 
ings  in  contempt  against  the  above  named  respondent  other  than 
such  as  has  devolved  upon  me  by  my  appointment  under  the  order 
of  this  Court  bearing  date  the  16th  day  of  May,  A.  D.  1911, 
56  as  a  member  of  a  Committee  to  ascertain  and  report  to  the 
court  whether  there  was  reasonable  cause  to  believe  respond¬ 
ent  guilty  of  contempt  in  the  premises,  and  in  that  event,  to  formu¬ 
late  and  prosecute  charges  of  contempt  against  him.  I  further  on 
oath  say  that  I  am  not,  and  never  was,  counsel  for  the  National 
Manufacturers’  Association,  in  any  matter  whatsoever,  and,  with  re¬ 
spect  to  the  Buck’s  Stove  &  Range  Company  litigation,  that  I  have 
never  been  employed  by  it  for  any  service,  or  in  any  way  in  connec¬ 
tion  therewith. 

So  far  from  maintaining  any  hostile  bias  or  prejudice  against  the 
respondent,  I  shall  be  more  than  pleased  by  such  acknowledgment 
by  him  of  his  error  in  disobeying  the  injunctions  of  the  court,  and 
by  such  assurance  of  his  submission  to  the  orders  and  decrees  of  the 
court  in  the  future,  as  in  the  judgment  of  the  court  may  be  a  suffi¬ 
cient  vindication  of  its  authority  and  of  the  majesty  of  the  law,  and 
may  render  unnecessary  the  further  prosecution  of  respondent  be¬ 
cause  of  his  said  disobedience.  I  am  more  than  willing  to  be  relieved 
of  the  duty  of  prosecuting  the  said  charges,  by  the  substitution  of 
some  other  member  of  the  Bar  in  my  stead  for  that  purpose,  if  the 
Answer  of  the  respondent  shall  render  further  prosecution  necessary 
and  it  shall  be  agreeable  to  the  court  to  make  such  substitution. 

DANIEL  DAVENPORT. 
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Subscribed  and  sworn  to  before  me  this  24"  day  of  Julv,  A.  D. 

1911. 

J.  R.  YOUNG,  Cl’k, 

By  F.  E.  CUNNINGHAM,  Ass’t  CVk. 


57  Affidavit  Opposing  Motion  for  Bill  of  Particulars. 

Filed  July  24,  1911. 

*  *  *  *  *  *  * 

District  of  Columbia,  88 : 

I— IL  I,  Daniel  Davenport,  on  oath  say  that  the  above  respondent, 
Samuel  Gompers,  admitted  of  record  in  Equity  Cause  No.  27,705  in 
the  Supreme  Court  of  the  District  of  Columbia,  that  he  was  and  is 
connected  with  the  American  Federationist.  which  is  the  official 
organ  of  the  American  Federation  of  Labor,  by  virtue  of  his  being 
president  of  the  said  Federation,  and  by  virtue  of  the  fact  that  he 
was  editor  of  the  said  paper,  and  that  he  was  responsible  for  its 
editorial  expressions,  and  its  contributed  articles — “for  them,  and 
all  else,  I  am  responsible."  As  is  further  shown  by  the  record  in 
the  said  cause,  in  the  deposition  of  Frank  Morrison  therein,  the  office 
of  the  said  American  Federationist  contains  a  record  of  the  persons 
to  whom  copies  of  the  January,  1908,  Federationist  were  mailed, 
and  the  dates  of  the  mailing  thereof,  and  that  a  number  of  copies 
of  the  said  January,  1908,  Federationist  were  distributed  partly  by 
sales  over  the  counter  and  partly  by  mailing  the  same  to  individuals 
in  different  parts  of  the  United  States,  as  shown  by  the  records  of  its 
said  office,  which  records  are  directly  and  easily  accessible  to  the 
above  respondent,  and  are  not  so  to  the  Committee  appointed  bv  the 

Court  to  prosecute  the  charges  of  contempt  against  him;  that 

58  the  record  of  the  said  Equity  Cause  further  shows  payments 

by  the  American  Federation  of  Labor,  of  which  the  respond¬ 
ent  was  and  is  the  head,  and  the  responsible  and  directing  officer,  of 
sundry  sums  of  money  to  the  Post  Office  Department  in  the  City  of 
Washington,  between  the  23rd  day  of  December,  1907,  and  the  issu¬ 
ance  of  the  February,  1908,  Federationist,  for  distribution  of  copies 
of  the  Federationist  through  the  mails  as  second-class  matter,  the 
dates  of  which  distribution  and  the  persons  to  whom  they  were 
distributed  being,  also,  more  readily  and  easily  ascertainable  hv  the 
respondent  than  by  the  said  Committee. 

It  further  appears  in  the  record  of  the  said  Equity  Cause,  in  the 
testimony  of  the  above  respondent  himself,  that  on  December  22, 
1907,  w’hen  he  knew  that  the  injunction  in  the  said  cause  bearing 
date  December  17.  1907.  had  been  granted,  and  when  he  supposed 
that  the  Buck’s  Stove  &  Range  Company  might  give  the  required 
injunction  bond  to  render  the  same  operative,  he  placed  a  large  num¬ 
ber  of  copies  of  the  January,  1908.  Federationist,  the  publication 
of  which  he  had  caused  to  be  hurried  up  in  advance  of  its  usual  date 
of  issue,  in  the  hands  of  the  American  News  Company  for  distribu¬ 
tion,  and  without  informing  that  Company  that  an  injunction  which 
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would  prohibit  their  distribution  had  been  issued  and  that  an  in¬ 
junction  bond,  rendering  it  operative,  was  likely  soon  to  be  filed, 
and  that,  although  he  learned  the  next  day  that  the  bond  had  been 
filed,  he  did  not  inform  the  American  News  Company  of  that  fact, 
or  take  any  steps  to  stop  the  further  distribution  of  the  said  copies. 

The  dates  when,  the  places  where,  and  the  persons  to  whom, 
59  the  said  Washington  News  Company,  made  deliveries  of  copies 
of  the  said  January,  1908,  Federationist,  if  essential,  to  the 
respondent’s  defense,  are  more  easily  and  readily  ascertainable  by 
him  from  the  American  News  Company,  his  own  agent  in  the  prem¬ 
ises,  than  they  can  be  ascertained  or  furnished  by  the  said  Com¬ 
mittee. 

III.  With  respect  to  the  circulation  of  copies  of  the  printed  Pro¬ 
ceedings  of  the  Convention  of  the  American  Federation  of  Labor  at 
Norfolk,  Va.,  in  November,  1907,  subsequently  to  the  23d  day  of 
December,  A.  D.  1907,  the  respondent  testified  in  the  above  cause 
that  bound  copies  of  the  said  Proceedings  were  received  at  the  office 
of  the  American  Federationist  the  latter  part  of  December,  1907,  or 
the  early  part  of  January,  1908;  that  if,  as  was  the  fact,  Frank 
Morrison  testified  they  were  received  on  December  31st,  he  had  no 
doubt  that  that  was  the  correct  date;  that  the  usual  course  with  the 


.  said  printed  Proceedings,  after  they  were  received,  was  to  distribute 
them  among  delegates  to  the  Convention,  one  copy  to  each  affiliated 
International  Union  and  to  others;  that  he  knew  the  said  Proceed¬ 
ings  contained  references  to  the  Buck’s  Stove  &  Eange  Company  as 


being  on  the  “Unfair”  and  “We  Don’t  Patronize”  list  of  the  Ameri¬ 


can  Federation  of  Labor,  that  he  expected  the  usual  course  would 


be  pursued  to  distribute  those  copies,  and  that,  he  took  no  steps  to 
prevent  such  distribution.  Frank  Morrison,  Secretary  of  the  Federa¬ 
tion,  and  by  whom  directlv  their  distribution  was  made,  testified  in 

i/  t'  7 


said  Equity  Cause  that  more  than  7,000  copies  of  the  said 
00  Proceedings  were  distributed,  on  and  after  December  31, 
1907, ‘and  I  ani  informed,  believe,  and  therefore  aver,  that, 
if  the  dates  when,  the  places  where,  and  the  persons  to  whom,  dis¬ 
tribution  of  the  said  Proceedings  was  made  is  material  to  the  respond¬ 
ent’s  defense,  the  said  particulars  are  far  more  easily  and  readily 
obtainable  by  the  respondent  himself,  from  his  said  fellow-official 


and  office  associate  Frank  Morrison,  than  they  can  be  furnished  by 
the  said  Committee. 


IV- V.  With  respect  to  (a)  the  publication  and  circulation  of  the 
February,  1908,  number  of  the  American  Federationist,  (6)  the 
“Urgent  Appeal  for  Financial  Aid  in  Defense  of  FVee  Press  and 
Free  Speech,”  and  (c)  the  editorial  referred  to  in  Paragraph  III  of 
the  Report  in  respect  to  the  respondent,  I  say  as  follows: 

The  respondent  testified  under  oath  in  the  said  Equity  Cause,  as 
will  appear  from  an  examination  of  the  Record  therein,  that  he 
was  president  of  the  American  Federation  of  Labor,  the  editor  of 
the  American  Federationist,  and  that  he  was  responsible  for  its 
editorial  expressions,  its  contributed  articles,  and  for  all  else  that 
appeared  in  that  paper.  The  said  respondent  further  testified  under 
oath  in  the  said  cause,  as  will  appear  from  the  Record  therein, 
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that  he  caused  a  re-print  of  that  editorial,  from  the  February,  1908, 
American  Federationist,  to  be  made  in  connection  with  the  said 
“Urgent  Appeal”  circular;  that  he  sent  it  with  the  circular,  and  that 
he  issued  and  sent  those  circulars  to  the  secretaries  of  the  Local 
Unions  of  the  American  Federation  of  Labor,  to  the  number  of 
about  27,000.  As  will  further  appear  from  Exhibit  A.  H. 

61  No.  3  in  the  Record  of  the  said  Equity  Cause,  there  was 
printed  with  and  circulated  as  a  part  of  the  said  circular  the 

editorial  referred  to  in  Paragraph  III  of  the  Report  in  Respect  to 
the  said  respondent.  Further,  with  respect  to  the  circulation  of 
each  of  the  said  publications,  all  of  which  were  charged  against  the 
respondent  in  the  contempt  proceedings  instituted  in  said  Equity 
Cause  by  the  Buck’s  Stove  Range  Company,  respondent  pub¬ 
lished  in  the  January',  1909,  issue  of  the  American  Federationist, 
an  address  made  by  him  in  the  City  of  Washington,  in  the  Month 
of  November,  1908,  in  which,  referring  to  the  said  charges,  he  said, 
as  set  forth  in  Paragraph  XV  of  the  said  Report: 

“The  things  I  have  been  charged  with  I  did.  I  have  not  denied 
them.  I  have  discussed  them  upon  the  platform,  as  I  discuss  them 
here.  I  have  written  circulars  about  them.  Secretary'  Morrison 
sent  them  out.  and  I  ask  you  now  to  place  yourself  in  my  position, 
what  would  you  do?” 

Respondent  is  not,  as  the  Committee  is  advised,  entitled  to  call 
upon  it  for  the  designation  of  the  dates  when,  the  places  where, 
or  the  persons  to  whom,  he  caused  or  permitted  the  circulation  of 
the  said  publications,  in  view  of  his  own  sworn  admission  that  he 
did  these  several  things,  and  the  knowledge  of  the  dates,  places  and 
persons  therefore  being  necessarily  more  within  his  own  knowledge 
than  it  can  be  within  that  of  the  Committee. 

VI,  VII,  X  and  XI.  With  respect  to  the  motion  for  a  bill  of  par¬ 
ticulars  as  to  the  dates  when,  places  where  and  persons  to  whom, 
respondent  wrote,  published,  and  circulated  the  editorials  and  pub¬ 
lications  contained  in  the  American  Federationist  of  March, 

62  April,  and  July,  1908,  I  on  oath  say  that,  as  hereinbefore 
set  forth,  respondent  stated  under  oath  in  said  Equity  Cause, 

as  shown  bv  the  Record  therein,  that  he  was  and  is  the  editor  of 
the  said  American  Federationist,  and  responsible  for  all  that  ap¬ 
pears  therein ;  and,  further  that  in  his  answer  to  the  rule  to  show 
cause  issued  in  the  said  cause  upon  the  petition  of  the  Buck’s  Stove 
&  Range  Company,  he  answered  under  oath  that  he  had  made  the 
said  publications,  and  each  of  them,  in  the  American  Federation¬ 
ist,  in  view  of  which  facts,  admitted  by  him  under  oath,  the  dates 
when,  the  places  where  and  the  persons  to  whom  he  did  so,  are,  as 
I  am  advised,  necessarily  more  within  his  knowdedge  than  they  can 
be  within  that  of  the  said  Committee,  and  he  is  not  entitled  to  re¬ 
quire  the  latter  to  furnish  him  with  the  bill  of  particulars  setting 
forth  the  facts  thus  necessarily  within  his  own  knowledge. 

DANIEL  DAVENPORT. 

Subscribed  and  sworn  to  before  me  this  24"  day  of  July,  1911. 

J.  R.  YOUNG,  Cl’K 
By  F.  E.  CUNNINGHAM,  Ans’t  CVk, 
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63  Motion  to  Substitute  United  States  District  Attorney  for 

Committee. 

Piled  July  24,  1911. 

******* 

Now  comes  Samuel  Gompers  by  Alton  B.  Parker,  Ralston,  Sid- 
dons  and  Richardson,  his  attorneys,  and  moves  the  Court  that  the 
order  heretofore  made  in  this  proceeding  empowering  J.  J.  Darling¬ 
ton,  Daniel  Davenport  and  James  M.  Beck,  Esqs.,  to  prosecute  the 
charges  of  contempt  against  this  defendant  be  amended  by  striking 
out  the  names  of  the  said  Darlington,  Davenport  and  Beck  and  sub¬ 
stituting  the  Attorney  of  the  United  States  for  the  District  of 
Columbia,  and  for  cause  says  that  the  said  Darlington,  Davenport 
and  Beck,  by  reason  of  their  employment  as  attorneys  for  the  plain¬ 
tiff  in  the  suit  of  the  Buck  Stove  and  Range  Company  against 
Gompers  and  others,  are  necessarily  biased  and  prejudiced  against 
this  defendant  and  his  co-defendants  and  are  not  properly  qualified 
to  prosecute  the  said  -charges  of  contempt,  and  that  their  appoint¬ 
ment  by  the  Court  to  prosecute  the  said  charges  was  unlawful  and 
contrary  to  a  statute  expressly  providing  that  criminal  prosecutions 
in  the  District  of  Columbia  shall  be  conducted  bv  the  Attorney  of 
the  United  States  for  the  District  of  Columbia  or  his  assistants. 

ALTON  B.  PARKER, 
RALSTON,  SIDDONS  & 
RICHARDSON, 

Attorneys  for  the  Defendant  Samuel  Gompers. 

Dated  July  17,  1911. 


64  Pleas  of  Samuel  Gompers,  Respondent. 

Filed  July  24,  1911. 

******* 

Samuel  Gompers,  respondent,  for  plea  to  the  charges  against 
him,  says: 

1.  That  he  is  not  guilty  of  them,  or  any  of  them. 

2.  That  the  matters  and  things  complained  of  in  paragraphs  one 

to  ten  inclusive  did  not  occur  within  three  years  before  the  bring¬ 
ing  of  this  action.  ' 

3.  That  the  matters  and  things  complained  of  in  paragraphs  one 
to  ten  inclusive  occurred,  if  at  all,  as  the  court  well  knew,  more 
than  three  years  before  the  commencement  of  this  action,  and  that 
any  complaint  with  relation  thereto  is  barred  because  of  laches  on 
the  part  of  the  court  or  judges,  assumed  or  alleged  to  have  been 
affected  thereby. 

4.  That  the  delay  in  the  presentation  of  the  charges  in  this  action 
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has  been  so  unreasonable  that  this  respondent  should  not  be  called 
upon  to  answer  them. 

ALTON  B.  PARKER, 
RALSTON,  SIDDONS  <fc 
RICHARDSON, 

Attorneys  for  Respondent. 

65  Order  Appointing  Clarence  R.  Wilson  to  Assist  in  Presenta¬ 

tion  of  Charges. 

Filed  July  24,  1911. 

******* 

This  cause  coming  on  to  be  heard  further  upon  the  motion  of 
the  respondent  to  amend  the  order  “Empowering  J.  J.  Darlington, 
Daniel  Davenport  and  James  M.  Beck,  Esqrs.  to  prosecute  the 
charges  of  contempt  against  this  defendant  be  amended  by  strik¬ 
ing  out  the  names  of  the  said  Darlington,  Davenport  and  Beck  and 
substituting  the  Attorney  of  the  United  States  for  the  District  of 
Columbia,”  and  the  Court  having  heard  read  the  communication 
of  Hon.  Clarence  R.  Wilson,  United  States  District  Attorney  herein 
this  day  filed,  and  being  of  the  opinion  that  it  is  without  power  to 
designate  Mr.  Wilson  to  take  part  in  his  official  capacity;  it  is 
ordered  that  Hon. ‘Clarence  R.  Wilson,  a  member  of  the  Bar,  be  and 
be  is  hereby  authorized  and  designated  together  with  Messrs.  Dar¬ 
lington,  Davenport  and  Beck  to  present  to  the  Court  the  said  charges, 
according  to  right  and  justice  in  the  premises. 

WRIGHT. 

66  Motion  to  Require  Sworn  Answer  to  Charges. 

Filed  July  27,  1911. 

******* 

Now  come  Joseph  J.  Darlington,  Daniel  Davenport,  James  M. 
Beck  and  Clarence  R.  Wilson,  Committee  appointed  by  the  Court 
to  prosecute  charges  for  contempt  against  the  above  named  respon¬ 
dent,  and  move  the  court  for  an  order  requiring  the  said  respondent, 
at  his  election,  either  to  answer  under  oath  the  charges  of  contempt 
filed  against  him  in  the  above  cause  on  the  26th  day  of  June,  1911, 
or  to  make  specific  answer,  under  oath,  to  the  interrogatories  in 
relation  thereto  annexed  to  and  made  a  part  of  this  motion. 

J.  J.  DARLINGTON, 

DAN’L  DAVENPORT, 

For  Committee. 

Messrs.  Alton  B.  Parker  and  Ralston  &  Siddons,  Solicitors  for  Re¬ 
spondent  Samuel  Gompers: 

Please  take  notice  that  on  Monday  next,  the  31st  day  of  July, 
1911,  at  ten  o’clock  A.  M.,  or  so  soon  thereafter  as  counsel  can  be 
heard,  the  above,  motion  will  be  presented  to  the  court  for  its  action. 

J.  J.  DARLINGTON, 

DANIEL  DAVENPORT, 

For  Committee, 
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Service  of  the  above  motion  and  notice,  with  the  accompanying 
interrogatories,  accepted  this  27tli  day  of  July,  1911. 

RALSTON,  SIDDONS  & 
RICHARDSON, 

Respondents’  Atfys. 

*  *  •  *  *  *  *  * 

67  Interrogatories  to  be  Propounded  to  the  Respondent  Samuel 

Oompers. 

1.  State  whether,  on  December  17,  1907,  you  were,  and  have 
since  continued  to  be  President  of  the  American  Federation  of  La¬ 
bor  and  the  editor  of  the  American  Federationist. 

2.  State  whether  after  knowledge  by  you  of  the  passage  of  the 
decree  of  injunction  of  December  18,  1907,  in  the  case  of  the 
Buck’s  Stove  <fc  Range  Company  vs.  The  American  Federation  of 
Labor,  yourself  and  others,  No.  27,305,  Equity,  in  the  Supreme 
Court  of  the  District  of  Columbia,  you  hurried  the  issuance  of  the 
Januarv  1908  number  of  the  American  Federationist,  in  advance  of 
the  usual  time  therefor,  caused  thousands  of  copies  thereof  to  be 
deposited  in  the  United  States 'mails  on  the  22d  day  of  January, 
1907,  and  caused  a  large  number,  and,  if  so,  how  many,  of  the 
copies  of  the  January,  1908,  American  Federationist  to  be  deliv¬ 
ered  to  the  American  News  Company  for  distribution,  for  the  pur¬ 
pose  of  securing  the  circulation  of  the  said  January,  1908,  number 
of  the  American  Federationist,  with  the  name  of  the  Buck’s  Stove 
and  Rnage  Company  mentioned  therein  in  connection  with  the 
“We  Don’t  Patronize”  or  the  “Unfair”  list  of  the  American  Fed¬ 
eration  of  Labor,  before  the  injunction  of  December  18,  1907, 
should  become  operative  by  the  filing  of  an  injunction  bond  in 
the  cause  as  required  by  said  decree,  as  set  out  in  Paragraph  I  of 
the  charges  of  contempt  filed  against  you  in  the  above  entitled  cause 

on  the  26th  day  of  June,  1911. 

68  3.  State  whether  or  not  you  learned,  on  or  before  Decem¬ 
ber  24,  1907,  that  an  injunction  bond  had  been  filed  in  the 

said  Equity  Cause,  and  that  the  said  injunction  had  accordingly 
become  operative. 

4.  State  what  steps,  if  any,  you  took,  then  or  subsequently,  to 
stop  the  further  circulation  of  the  copies  of  the  said  January,  1908, 
number  of  the  American  Federationist  by  the  American  News  Com¬ 
pany,  which  you  had  placed  in  its  hands  for  the  purpose  of  being 
circulated. 

5.  State  whether  ten  copies  of  the  January,  1908,  Federationist 
were  not  distributed  from  the  office  of  the  American  Federationist 
to  the  New  England  News  Company  on  December  30,  1907;  whether 
one  copy  was  not  so  distributed  to  the  Chapin  News  Company  on 
March  14,  1908;.  whether  one  copy  was  not  mailed  from  that  office 
to  Ed.  H.  Heilman,  St.  Louis,  Mo.,  on  January  2,  1908,  another 
copy  to  R.  P.  Pettipiece,  Vancouver,  British  Columbia,  on  January 
9,  1908,  another  copy  in  January  to  Dr.  U.  M.  Weidman,  South 
Manchester,  Conn.;  on  January  23,  1908,  one  copy  to  W.  B.  Pater- 
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son,  Brooklyn,  N.  Y.;  one  copy  to  H.  C.  Rogers,  Chicago  Daily 
News,  Chicago,  Ill. ;  one  copy,  on  January  30th,  to  William  Dela- 
hunty,  of  New  York  City;  one  copy,  on  February  4th,  to  W.  H. 
Haskins,  Coshocton,  Ohio;  one  copy  each  of  the  January  and  Feb¬ 
ruary,  1908,  American  Federationist  to  William  H.  Guild  &  Com¬ 
pany  on  February  8th ;  one  copy  each  of  the  January  and  Febru¬ 
ary,  1908,  American  Federationist  to  Samuel  H.  Ranch,  Grand 
Rapids,  Mich.,  on  February  18.  1908;  one  copy  each  of  the  Janu- 
<iry,  February  and  March,  1908,  Federationist  to  the  Public  Library, 
Cleveland,  Ohio,  on  March  3,  1908;  one  copy  of  the  January,  1908, 
American  Federationist,  on  March  6,  1908,  to  S.  E.  Far- 

69  quher,  Earlham,  Ind.,  and  whether  the  fact  of  the  distribu¬ 
tion  of  each  of  the  above  named  copies  of  the  American  Fed¬ 
erationist,  for  the  months  named,  to  the  parties  and  upon  the  dates 
in  this  interrogatory  specified,  was  not  contemporaneously  entered 
upon  the  records  in  the  office  of  the  American  Federationist  of 
which  you  were  editor,  and  which  records  were  at  all  times  subject 
to  your  inspection  and  control. 

6.  State  whether,  subsequently  to  the  *23d  day  of  December,  1907, 
a  large  number,  and,  if  so,  how  many,  of  copies  of  the  printed 
Proceedings  of  the  Convention  of  the  American  Federation  of  Labor 
held  at  Norfolk,  Va.,  in  the  month  of  November,  1907,  were  re¬ 
ceived  at  the  Offices  of  the  American  Federation  of  Labor,  in  the 
City  of  Washington,  District  of  Columbia,  of  which  you  were  Presi¬ 
dent,  and  at  which  you  were  in  control  of  its  affairs,  and  whether  a 
large  number,  and.  if  so,  how  many,  of  the  said  copies  of  the  said 
printed  Proceedings  were  thereafter  circulated  in  various  parts  of 
the  United  States.  State,  also,  whether  the  said  printed  Proceedings 
of  tlie  said 'Norfolk  Convention  contained  the  report  and  the  written 
editorial  set  forth  in  sub-paragraphs  (a)  and  (b)  of  Paragraph  III 
of  the  charges  of  contempt  filed  against  you  in  the  above  entitled 
cause  on  the  said  *26th  day  of  .June,  1911. 

7.  State  whether  you  published  in  the  February,  1908,  number 
of  the  American  Federationist  the  editorial  set  forth  in  Paragraph 
IV  of  the  charges  of  contempt  against  you  filed  in  said  Equity 
Cause  on  June  26,  1911,  and  whether  the  information  you  wished 
to  convey  by  the  said  editorial  was,  as  alleged  in  said  Paragraph, 

that  those  who  violated  the  terms  of  the  injunction  could 

70  be  punished  only  in  case  they  thereafter  came  within  the 
District  of  Columbia. 

8.  State  whether  you  united  with  Frank  Morrison*  and  others  in 
causing  to  be  printed  and  widely  circulated  a  large  number,  and, 
if  so,  how  many,  of  copies  of  the  paper  designated  ‘‘An  Urgent  Ap¬ 
peal  for  Financial  Aid  in  Defense  of  Free  Press  and  Free  Speech,” 
which  contained  the  language  set  forth  in  Para, graph  V  of  the 
charges  of  contempt  against  you  filed  in  the  above  entitled  cause 
on  June  26th,  1911,  and  whether  you  caused  or  permitted  the  said 
editorial  to  be  printed  in  the  February,  1908,  issue  of  the  American 
Federationist.  If  so,  state  how  many  copies  of  the  February  1908, 
copy  of  the  American  Federationist  containing  the  said  ‘‘Urgent 
Appeal”  were  printed,  published  and  circulated  in  various  parts  of 
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the  United  States,  and  in  what  parts  of  the  United  States  they  were 
so  circulated. 

9.  State  whether  you  caused,  permitted  or  co-operated  in  caus¬ 
ing  to  be  re-printed,  or  to  be  circulated  with  the  said  “Urgent  Ap¬ 
peal”  copies  and,  if  so,  how  many  of  the  editorial  contained  in  the 
February,  1908,  Federationist,  referred  to  in  Paragraph  III,  and 
containing  the  language  therein  set  forth. 

10.  State  whether  you  published  in  the  columns  of  the  March, 
1908,  number  of  the  American  Federationist  the  statement  set 
forth  in  Paragraph  VI  of  the  said  charges  of  contempt  filed  against 
you  in  the  above  entitled  cause,  namely: 

“It  should  be  borne  in  mind  that  there  is  no  law,  aye,  not  even 
a  court  decision,  compelling  union  men  or  their  friends  of 

71  labor  to  buy  a  Buck’s  stove  or  range.  No,  not  even  to  buy 
a  Loewe  hat.” 

11.  State  whether  you  published  editorially  in  the  columns  of 
the  April,  1908,  number  of  the  American  Federationist,  the  lan¬ 
guage  set  forth  in  Paragraph  VII  of  the  said  charges  of  contempt 
against  you  so  as  aforesaid  filed  in  the  above  entitled  cause,  and  how 
many  copies  of  the  said  April  number  you  caused  or  permitted  to 
be  circulated;  and  where. 

12.  State  whether,  in  a  public  address  delivered  by  you  in  the 
City  of  New  York  on  April  19,  1908,  yon  used  the  language  charged 
in  Paragraph  VIII  of  the  said  charges  of  contempt  against  you, 
substantially  therein  set  forth. 

13.  State  whether,  in  a  public  address  delivered  by  you  in  the 
City  of  Chicago,  Ill.,  on  or  about  the  first  day  of  May,  1908,  you 
used  the  language  charged  in  Paragraph  IX  of  the  said  charges  of 
contempt  against  you.  substantially  therein  set  forth. 

14.  State  whether,  in  the  July,  1908,  issue  of  the  American  Fed¬ 
erationist,  you  published  editorially  the  language  set  forth  in  Para¬ 
graph  X  of  the  said  charges  of  contempt  against  you  filed  on  June 
26,  1911,  and  how  many  copies  of  the  said  July  number  you  caused 
or  permitted  to  be  circulated ;  and  where. 

15.  State  whether  you  wrote  and  published  in  the  September, 
1908,  issue  of  the  American  Federationist  the  language  set  forth 
in  Paragraph  XI  of  the  said  charges  of  contempt  against  you,  and 

how  many  copies  of  the  said  September  number  you  caused 

72  or  permitted  to  be  circulated;  and  where. 

16.  State  whether  in  your  report  to  the  Executive  Council 
of  the  American  Federation  of  Labor  bearing  date  the  9th  day  of 
September,  1908,  you  used  the  language  set  forth  in  Paragraph 
XII  of  the  said  charges  of  contempt  against  you,  and  whether  you 
thereafter  caused  or  permitted  the  same  to  be  published  in  the 
American  Federationist  for  the  month  of  November,  1908.  If  so, 
state  how  many  copies  of  the  November,  1908,  issue  of  the  Ameri¬ 
can  Federationist  were  published,  and  how  widely  they  were  dis¬ 
seminated. 

17.  State  whether,  in  a  public  address  made  by  you  in  the  City 
of  Indianapolis,  in  the  State  of  Indiana,  on  the  29th  day  of  Sep¬ 
tember,  1908,  you  used  the  language  charged  in  Paragraph  XIII 
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of  the  said  charges  of  contempt  against  you,  substantially  as  therein 
set  forth. 

18.  State  whether  in  a  public  address  delivered  by  you  in  the 
City  of  Baltimore.  State  of  Maryland,  on  or  about  the  26th  day  of 
October,  1908,  you  used  the  language  charged  in  Paragraph  XIV 
of  the  said  charges  of  contempt  against  you,  substantially  as  therein 
set  forth. 

19.  State  whether,  at  a  public  reception  tendered  you  by  the  labor 
organizations  of  the  City  of  Washington,  District  of  Columbia,  in 
the  month  of  Noveml>er,  1908,  you  used  the  language  set  out  in 
Paragraph  XV  of  the  said  charges  of  contempt  against  you.  State, 
also,  whether  you  caused  or  permitted  the  said  language  to  be  pub¬ 
lished  in  the  January,  1909,  American  Federationist,  and,  if  so,  how 
many  copies  of  the  same  were  by  you  caused  or  permitted  to  be  cir¬ 
culated,  and  how  widely. 

73  20.  State  whether,  in  the  report  made  by  you  to  the  Con¬ 

vention  of  the  American  Federation  of  Labor  held  in  No¬ 
vember  1909,  you  used  the  language  set  forth  in  Paragraph  XVI 
of  the  said  charges  of  contempt  against  you  filed  in  the  above  en¬ 
titled  Equity  Cause  on  the  26th  day  of  June,  1911. 

JOSEPH  J.  DARLINGTON, 

For  Committee. 


Plea  of  Former  Jeopardy. 

*•  »  •  •  r 

Filed  July  31,  1911. 

******* 

Now  comes  the  respondent,  Samuel  Gompers,  in  his  own  person 
and  prays  judgment  of  the  charges  filed  against  him  and  that  they 
may  be  quashed  because  he  says  that  charges  of  the  same  tenor 
and  effect  were  preferred  against  him*  by  the  Buck’s  Stove  and  Range 
Company  in  Equity  cause  No.  27,305,  and  filed  July  20.  1908,  and 
were  prosecuted  before  the  Supreme  Court  of  the  District  of  Colum¬ 
bia.  sitting  in  Equity  in  said  cause,  and  that  he  was  put  upon  his 
trial  l>efore  said  court  and  a  hearing  was  had  thereon,  and  the  court 
adjudged  him  guilty  thereof,  and  sentenced  him  to  a  term  of  twelve 
months  in  jail,  by  a  decree  dated  December  23,  1908,  and  this  he 
is  ready  to  verify,  and  wherefore,  he  prays  judgment  of  the  charges 
filed  against  him,  and  that  the  same  may  be  quashed. 

SAMUEL  GOMPERS. 

74  Subscribed  and  sworn  to  before  me  this  25th  day  of  July, 

1911.  J 

ROBT.  A.  BOSWELL, 

[seal.]  Notary  Public,  D.  C. 
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Order  Fixing  Time. 
Filed  July  31,  1911. 


♦  *  *  *  *  *  * 

Upon  consideration  of  the  motion  of  Joseph  J.  Darlington,  Dan¬ 
iel  Davenport,  Janies  M.  Beck  and  Clarence  R.  Wilson,  Committee, 
filed  herein  on  the  27th  day  of  July,  A.  D.  1911,  requiring  the 
above  named  respondent  Samuel  Gompers  to  answer  under  oath 
the  charges  of  contempt  filed  against  him  in  the  above  en¬ 
titled  cause  on  the  26th  day  of  June,  1911,  or  to  make  specific 
answer  under  oath  to  the  interrogatxjfies  in  relation  thereto  annexed 
to  the  said  motion,  and  the  same  having  been  argued  on  behalf  of 
the  said  Committee  and  by  the  solicitors  of  the  said  respondent,  it 
is  by  the  Court,  this  31st  day  of  July,  A.  D.  1911,  ordered  that  the 
said  Samuel  Gompers  file  in  this  cause  within  20  days  after  the  date 
hereof,  such  answer,  affidavit  or  other  statement  or  statements  under 
oath,  if  any,  as  he  may  desire  to  offer  to  the  court  in  denial  of  or 
reply  to  the  said  charges  of  contempt,  under  oath,  so  filed  against 
him  in  the  above  entitled  cause,  or  tending  to  show  why  he  should 
not  be  adjudged  to  be  in  contempt  of  the  orders  and  decrees  of  this 
Court  in  Equity  Cause  No.  27,305  as  therein  charged,  and  be  pun¬ 
ished  for  the  same. 


75 


< 


i 


^  i  .  • 

Answer  of  Samuel  Oompers. 

Ml  •  •  - 

Filed  August  19,  1911. 


*  *  *  *  *  *  * 

Samuel  Gompers,  for  answer  to  the  charges  against  him,  says— - 

1.  That  he  is  not  guilty  of  them  or  any  of  them. 

2.  That  the  matters  and  things  complained  of  in  paragraphs  one 
to  ten  inclusive,  and  in  each  of  said  paragraphs,  did  not  occur 
within  three  years  before  the  bringing  of  this  action. 

3.  That  the  matters  and  things  complained  of  in  paragraphs  one 
to ’four  inclusive,  and  in  each  of  them,  occurred,  if  at  all,  as  the 
court  well  knew,  more  than  three  years  before  the  commencement 
of  this  action,  and  that  any  complaint  with  relation  thereto  is  barred 
because  of  laches  on  the  part  of  the  court  or  judges  assumed  or 
alleged  to  have  been  affected  thereby. 

4.  That  the  delay  in  the  presentation  of  the  charges  in  this  action 
has  been  so  unreasonable  that  this  respondent  should  not  be  called 
upon  to  answer  them. 

SAMUEL  GOMPERS. 

District  of  Columbia,  ss: 


Samuel  Gompers,  being  first  duly  sworn,  on  oath  says  that  he 
has  read  the  foregoing  answer  by  him  signed  and  knows  the  con¬ 
tents  thereof.  That  the  same  are  true  to  the  best  of  his  knowledge 
and  belief,  except  as  to  the  matters  and  things  therein  stated  upon 
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in  formation  and  belief,  and  that  as  to  the  same,  he  believes  them  to 
be  true. 

SAM’L  GOMPERS. 


Subscribed  and  sworn  to  before  me  this  28th  day  of  July. 
A.  D.  1911. 


[seal.] 


ROBERT  A.  BOSWELL, 

Notary  Public. 


77  Motion  to  Dismiss  Charges. 

t 

Filed  Octpber  12,  1911. 

*  *  *  *  *  *  * 

Now  comes  Samuel  Gompers,  respondent,  by  Ralston,  Siddons 
and  Richardson,  and  Alton  B.  Parker,  his  attorneys,  and  moves  the 
Court  to  dismiss  the  information  and  charges  filed  against  him,  and 
for  cause  says- 

1.  There  has  been  no  proper  replication  filed  to  the  plea  of  the 
statute  of  limitations  presented  by  him,  it  appearing  upon  the 
face  of  the  said  information  and  charges  that  many  of  the  actions 
complained  of  therein,  occurred  ni ore  than  three  years  before  the 
filing  of  said  information  and  charges. 

2.  No  pleading  has  been  tiled  herein  offering  any  justification  or 
excuse  for  the  laches  in  bringing  this  proceeding  on  the  part  of  the 
Court  assumed  or  alleged  to  have  been  treated  with  contempt  by 
the  actions  with  which  respondent  is  charged,  in  the  aforesaid  in¬ 
formation  and  charges,  as  set  forth  in  this  respondent’s  answer  filed 
herein. 

No  pleading  of  any  kind  has  been  filed  to  account  for  the 
unreasonable  delay  in  the  institution  of  these  proceedings,  as  alleged 
in  this  respondent’s  answer  filed  herein. 

SAMUEL  GOMPERS, 

By  ALTON  B.  PARKER, 

'  RALSTON,  SIDDONS  & 
RICHARDSON, 

A  ttomeys. 

Service  accepted  October  12,  1911. 

J.  J.  DARLINGTON, 

For  Committee. 


78  Order  Overruling  Motion  to  Dismiss. 

Filed  November  23,  1911. 

******* 

Upon  consideration  of  the  motion  of  the  respondent  in  the  above 
entitled  cause  to  dismiss  the  proceedings  therein,  and  of  Ihe  motion 
made  by  the  committee  to  appoint  an  examiner  to  take  the  testi- 
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mony  in  the  cause,  and  after  argument  on  behalf  of  the  committee 
and  by  counsel  for  the  respondent  and  consideration  thereof  it  is  by 
the  court,  this  23d  day  of  November,  1911,  ordered: 

1.  That  the  motion  of  the  respondent  to  dismiss  the  proceedings 
in  this  case  against  him  be,  and  the  same  hereby  is,  denied. 

2.  That  three  days  be  allowed  the  committee  and  counsel  for  the 
respondent  within  wffiich  to  agree  upon  a  commissioner  to  take  testi¬ 
mony  in  the  cause ;  it  being  further  ordered  that  the  examination  of 
witnesses  in  op£n  court  may  be  allowed  with  respect  to  any  witnesses 
for  whose  examination  in  such  manner  application  shall  be  made 
to  the  court. 

WRIGHT. 


To  the  making  of  the  above  order  and  to  each  and  every  para¬ 
graph  thereof  in  their  several  order  the  above  named  respondent 
by  his  counsel  at  the  time  in  open  court  objects  and  excepts. 


79  In  the  Supreme  Court  of  the  District  of  Columbia. 

In  Equity.  No.  30180. 

In  the  Matter  of  Samuel  Gompers,  John  Mitchell,  Frank 

Morrison. 

Washington,  D.  C.,  November  23,  1911. 
The  Court  met  in  General  Term. 

Present:  rl  he  Chief  Justice  and  all  the  Associate  Justices. 

Opinion  by  Mr.  Justice  Wright. 

The  charges  of  contempt,  verified  by  affidavit,  were  filed  on  June 
20,  1911,  setting  forth  sixteen  different  and  distinct  specifications, 
charging  the  first  about  December  24,  1907;  the  last,  November 
1908. 

Upon  August  19,  1911,  the  respondent#  filed  this  answer: 


“ Answer  of  i Samuel  Gompers,  Respondent.” 

Samuel  Gompers  for  answer  to  the  charges  against  him,  says — 

1.  That  he  is  not  guilty  of  them  or  any  of  them. 

2.  That  the  matters  and  things  complained  of  in  paragraphs  one 

to  ten  inclusive,  and  in  each  of  said  paragraphs,  did  not  oc- 
80  cur  within  three  years  before  the  bringing  of  this  action. 

3.  That  the  matters  and  things  complained  of  in  para¬ 
graphs  one  to  four  inclusive,  and  in  each  of  them,  occurred,  if  at  all, 
as  the  court  well  knew  more  than  three  years  before  the  commence-  * 
ment  of  this  action,  and  that  any  complaint  with  relation  thereto 
is  barred  because  of  laches  on  the  part  of  the  court  or  judges  as¬ 
sumed  or  alleged  to  have  been  affected  thereby. 

4.  That  the  delay  in  the  presentation  of  —  this  action  has  been  so 
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unreasonable  that  this  respondent  should  not  be  called  upon  to 
answer  them.” 

“SAMUEL  GOMPERS.” 

On  October  12,  1911,  he  tiled  a  written  motion  as  follows,  and 
upon  this  motion  the  case  is  now  under  submission. 

Now  comes  Samuel  Gompers,  respondent,  by  Ralston,  Siddons, 
and  Richardson,  and  Alton  13.  Parker,  his  attorneys^  and  moves  the 
Court  to  dismiss  the  information  and  charges  tiled  against  him,  and 
for  cause  says: — 

1.  There  has  been  no  proper  replication  filed  to  the  plea  of  the 
statute  of  limitations  presented  by  him,  it  appearing  upon  the  face 
of  the  said  information  and  charges  that  many  of  the  actions  com¬ 
plained  of  therein,  occurred  more  than  three  years  before  the  filing 
of  said  information  and  charges. 

2.  No  pleading  has  been  filed  herein  offering  any  justifi- 

81  cation  or  excuse  for  the  laches  in  bringing  this  proceeding 
on  the  part  of  the  Court  assumed  or  alleged  to  have  been 

treated  with  contempt  by  the  actions  with  which  respondent  is 
charged,  in  the  aforesaid  information  and  charges,  as  set  forth  in 
this  respondent’s  answer  filed  herein. 

3.  No  pleading  of  any  kind  has  been  filed  to  account  for  the  un¬ 
reasonable  delay  in  the  institution  of  these  proceedings,  as  alleged 
in  this  respondent’s  answer  filed  herein.” 

“SAMUEL  GOMPERS.” 

The  paragraph  of  the  motion  will  be  examined  in  detail.  The 
first  brings  forth  a  single  question;  whether  the  charges  are  barred 
by  the  statute  of  limitations.  Counsel  for  the  defendant  advances 
the  theory  that  contempt  of  Court  is  a  “crime;”  therefore  to  be 
prosecuted  according  to  the  procedure  appropriate  for  the  prosecu¬ 
tion  of  crimes,  and  subject,  moreover,  to  the  time  limitation  which 
the  statute  fixes  for  the  prosecution  of  crimes.  The  statute  of  limi¬ 
tations  for  the  prosecution  of  crimes  is  Section  1044  of  the  Revised 
Statutes  of  the  United  States,  as  follows: 

Section  1044.  (*  *  *  No  person  shall  be  prosecuted,  tried,  or 
punished  for  any  offense,  not  capital,  except  as  provided  in  section 
<me  thousand  and  forty-six.  unless  the  indictment  is  found,  or  the 
information  is  instituted  within  three  years  next  after  such  offense 
shall  have  been  committed.  But  this  act  shall  not  have 

82  effect  to  authorize  the  prosecution,  trial  or  punishment  for 
any  offense,  barred  by  the  provisions  of  existing  laws.”) 

Mere  casual  inspection  of  the  charges  shows  that  specifications 
#10,  11.  1  2.  13.  14.  15  and  10.  bv  a  definite  naming  of  dates,  each 
refers  to  an  alleged  contempt  committed  within  three  years  antedat¬ 
ing  the  filing  of  the  charges:  therefore,  as  to  these  seven  specifica¬ 
tions  the  statute  could  have  no  application  even  were  it  conceded  to 
apply  to  contempts. 

While  this  consideration  alone  shows  the  respondent’s  motion  to 
be  meritless,  the  nature  of  the  other  specifications,  is  that  momen¬ 
tous,  their  character  so  serious  and  grave,  seeming  as  they  do.  to  in¬ 
volve,  if  true,  a  declared  unfriendliness  to  social  order,  a  plain  and 
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purposed  repudiation  of  the  tribunals  of  the  people,  a  defiance  of  the 
supremacy  of  the  law  of  the  land  and  an  open  determination  to  be 
done  with  law  for  certain  cases,  that  the  court  must  regard  its  duty 
as  requiring  it  to  examine  and  announce  whether  inquiry  into  these 
charges  is  prohibited  by  the  statute  of  limitations  and  the  court 
powerless  to  attend  thereto ;  otherwise  that  inquiry  be  had,  the  truth 
declared  and  justly  dealt  with. 

Let  then  the  question  of  the  Statute  be  taken  up.  Counsel  write 
in  their  brief,  “Contempt  is  made  criminal  by  Section  725  of  the 
Revised  Statutes  of  the  United  States,  reading  as  follows: — 

“The  said  courts  shall  have  power  to  impose  and  administer  all 
necessary’  oaths,  and  to  punish,  by  fine  or  imprisonment,  at  the  dis¬ 
cretion  of  the  court,  contempts  of  their  authority:  Provided,  Thai 
such  power  to  punish  contempts  shall  not  be  construed  to 

83  extend  to  any  cases  except  the  misbehaviour  of  any  person 
in  their  presence,  or  so  near  thereto  as  to  obstruct  the  ad¬ 
ministration  of  justice,  the  misbehaviour  of  any  of  the  officers  of 
said  courts  in  their  official  transactions,  and  the  disobedience  of  re- 
sistence  by  any  such  officer,  or  by  any  party,  juror,  witness,  or 
other  person,  to  any  lawful  writ,  process,  order,  rule,  decree,  or  com¬ 
mand  of  the  said  courts.’ 

‘ While  this  language  does  not  in  any  express  terms  state  that  con¬ 
tempt  is  a  crime,  yet  the  same  situation  exists  with  regard  to  many 
other  offenses  which  are  declared  to  be  criminal,  that  is  to  say  the 
measure  of  their  punishment  is  fixed  by  statute  without  the  thing 
itself  being  called  expressly  a  misdemeanor  or  felony.’  ” 

The  contention  is  therefore  resolved  into  the  narrow  question, 
whether  section  725  makes  the  wilful  violation  of  an  injunction,  a 
“crime,”  to  be  dealt  with  only  by  the  public  prosecutor  through  the 
machinery  of  the  Criminal  Courts,  under  the  time  limitation  which 
the  statute  of  limitation  fixes  for  the  prosecution  of  crimes. 

Let  ns  examine  whether  by  the  enactment  of  Section  725,  Congress 
brought  into  existence  a  criminal  offense  against  the  United  States, 
not  known  as  such  before.  In  opening  this  question,  it  seems  of 
some  sigmficance,  to  notice  that. 

In  the  appropriation  act.  approved  .Tune  4.  1897  (31  St.  58)  was 
enacted: — “That  the  President  with  the  advice  and  consent  of  the 
Senate,  shall  appoint  three  commissioners  whose  duty  it  shall  be, 
under  the  direction  of  the  Attorney  General,  to  revise  and 

84  codify  the  criminal  and  penal  laws  of  the  United  States.” 
The  result  of  the  labors  of  this  commission  is  found  in  the 

adoption  by  Congress,  on  March  4,  1909,  of  an  Act,  entitled  “An 
Act  to  codify,  revise  and  amend  the  penal  laws  of  the  United  States.” 
The  preamble  is  thus: 

“Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America,  In  Congress  assembled:  That  the  penal 
laws  of  the  United  States  be,  and  they  hereby  are,  codified,  revised, 
and  amended,  with  title,  chapters,  head-notes,  and  sections,  entitled. 

numbered,  and  to  read  as  follows:” 

This  penal  code  embraces  fifteen  chapters,  numbered  and  entitled 

as  follows: 
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Chapter  One. 

Offenses  against  the  existence  of  the  Government. 

Chapter  Two. 

Offenses  against  neutrality. 

Chapter  Three. 

Offenses  against  the  elective  franchise  and  civil  rights  of  citizens. 

Chapter  Four. 

Offenses  against  the  operations  of  the  Government. 

Chapter  Five. 

9 

Offenses  relating  to  official  duties. 

Chapter  Six. 

Offenses  against  public  justice. 

Chapter  Seven. 

Offenses  against  the  currency,  coinage,  etc. 

Chapter  Eight. 

Offenses  against  the  postal  service. 

85  Chapter  Nine.  *  ,  ~ 

Offenses  against  foreign  and  interstate  commerce. 

Chapter  Ten. 

The  slave  trade  and  peonage. 

« 

Chapter  Eleven. 

Offenses  within  the  admiralty  and  maritime  and  the  territorial 
jurisdiction  of  the  United  States. 

Chapter  Twelve. 

Piracy  and  other  offenses  upon  the  seas. 

Chapter  Thirteen. 

Certain  offenses  in  the  territories. 

Chapter  Fourteen.  ; 

General  and  special  provisions. 

Chapter  Fifteen.  • 


Repealing  provisions. 
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Chapter  #6,  entitled,  ‘‘Offenses  Against  Public  Justice,”  embraces 
Sections  125-146,  inclusive:  the  chapter  heading  entitles  them  thus: 

Section  : 

125.  Perjury. 

126.  Subornation  of  perjury. 

127.  Stealing  or  altering  processes;  procuring  false  bail,  etc. 

128.  Destroying,  etc.  public  records. 

129.  Destroying  records  by  officer  in  charge. 

130.  Forging  signature  of  judge,  etc. 

131.  Bribery  of  a  judge  or  judicial  officer. 

132.  Judge  or  judicial  officer  accepting  a  bribe. 

86  133.  Juror,  referee,  master,  etc.,  or  judicial  officer,  etc., 
accepting  a  bribe. 

134.  Witness  accepting  a  bribe. 

135.  Intimidation  or  corruption  of  witness,  or  grand  or  petit 
juror,  or  officer. 

136.  Conspiring  to  intimidate  party,  witness,  or  juror. 

137.  Attempting  to  influence  juror. 

138.  Allowing  prisoner  to  escape. 

139.  Application  of  preceding  section. 

140.  Obstructing  process  or  assaulting  an  officer. 

141.  Rescuing,  etc.,  prisoner;  concealing,  etc.,  person  for  whom 
warrant  has  issued. 

142.  Rescue  at  execution. 

143.  Rescue  of  body  of  executed  offender. 

144.  Rescue  of  prisoner. 

145.  Extortion  by  informer. 

146.  Misprision  of  felony. 

Nowhere  within  this  Chapter  #6,  nor  anywhere  else  in  the  whole 
Penal  Code,  is  found  any  reference,  direct  or  indirect  to  Section  725, 
nor  are  the  contempts  of  court  recognized  by  that  section,  classified 
as  crimes.  Section  725  was  upon  the  statute  book  at  the  time  of 
the  adoption  of  the  penal  code,  remaining  since.  In  the  revision  of 
1878  it  had  been  placed  under  “Title  Thirteen,  The  Judiciary 
in  Chapter  #12,  of  that  title,  which  chapter  was  headed  “Provisions 
common  to  more  than  one  Court  or  Judge,”  not  under  the  head  of 
“Orimes.,,  That  same  revision  of  1878,  classified  “Crimes”  under  a 
title  distinct,  thus:  “Title  Seventy — Crimes — ”  which  consid- 

87  erations  seem  to  show  that  Congress  itself  nowise  regards  Sec¬ 
tion  725  as  defining  a  “crime,”  against  the  United  States. 

Putting  by  that  aspect  of  the  question,  and  taking  up  another, 
the  nature  of  criminal  offenses  against  the  United  States  is  to  be 
examined  for  the  purpose  of  distinguishing  these  offenses  from 
criminal  offenses  against  the  several  States. 

At  the  time  of  the  Declaration  of  Independence  and  of  the  Ameri¬ 
can  Revolution,  the  common  law  of  England  inhered  in  the  soil  of 
the  Thirteen  Original  Colonies;  it  was  the  law  of  the  Thirteen 
Original  States,  and  continues  to  be  their  law,  except  as  changed 
or  modified  by  their  own  legislative  enactments.  What  in  the 
English  law  were  then  common  law  crimes  were,  as  well,  common 
law  crimes  against  the  sovereignty  of  the  several  original  states; 
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for  the  common  law  was  the  law  of  those  several  sovereignties  before 
the  United  States  came  to  exist  as  a  sovereignty;  this  came  to  pass 
only  by  virtue  of  the  Constitution.  That  sovereignty  of  the  United 
States,  existing  only  by  virtue  of  the  Constitution,  depends  upon  the 
Constitution  for  the  right  to  exercise  legislative  power ;  having,  at  its 
birth  no  laws  save  the  Constitution  and  possessing  no  laws  of  its  own, 
save  such  as  have  been  affirmatively  enacted  by  Congress  in  the  exer¬ 
cise  of  the  legislative  power  conferred  upon  the  Government  of  the 
United  States  by  the  Constitution. 

Unless  Congress  had  by  law  affirmatively  defined  criminal  of¬ 
fenses  against  the  United  States,  there  could  be  none  against  that 
sovereignty  for  no  common  law  crimes,  are,  as  such,  offenses  against 
it. 

“There  are  no  common  law  offenses  against  the  United 

88  States. 

It  is  necessary  that  a  sufficient  statutory  authority  should 
exist  for  declaring  anv  act  or  omission  a  criminal  offense;  *  *  * 

(U.  S.  vs.  Eaton,  144th  IT.  S.  678.) 

Mindful  of  this  consideration,  let  the  power  of  Courts,  in  resj>ect 
to  contempt,  be  looked  over  in  order  to  know  its  scope,  at  the  time 
of  the  original  enactment  of  Section  725.  So  that  it  may  be  con¬ 
sidered  whether  at  that  time,  and  according  to  the  then  situation  of 
courts  and  their  powers,  Congress  by  the  enactment  of  Section  725 
brought  to  existence,  something  new,  a  “crime”  theretofore  unknown 
to  Federal  Law,  or  whether  it  undertook  rather,  to  abridge  an  ex¬ 
isting  power,  at  the  moment,  already  possessed  by  courts,  inherent 
in  their  very  existence  as  such. 

There  is  then  advanced  the  need  to  recognizing  that  by  the  en¬ 
actment  of  Section  725,  Congress  did  not  bring  into  existence  a 
criminal  offense.  It  declared  the  existing  power  of  the  courts  to  deal 
with  contempts  of  their  authority;  vested  in  courts  no  power  which 
wTas  new;  broadened  no  power  which  courts,  as  such,  and  inderentlv 
possessed.  Instead  of  broadening,  it  curtailed  and  limited  that  ex¬ 
isting  power  by  the  proviso — “That  such  power  to  punish  contempt 
shall  not  be  construed  to  extend  to,  etc.” 

The  section  brought  to  the  law  nothing  which  was  new  save  a 
limitation  upon  an  existing  power  of  courts. 

It  will  now’  be  undertaken  to  compare  the  procedure  which  has 
been  authoritatively  adjudged  appropriate  for  cases  of  contempt, 
wdth  the  procedure  which,  under  the  Constitution  and 

89  laws  of  the  United  States  is  required  in  the  prosecution  of 
crime.  From  this  comparison,  will  appear  as  well  as  from 

the  consideration  heretofore  set  out,  that  contempt  of  court,  as  such, 
is  not  a  “crime.” 

The  Constitution,  in  Sec.  2.  Art.  8,  provides,  among  other  things, 
that  the  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  be 
by  jury.  If,  then.  Section  725  makes  contempt  of  court  a  crime, 
the  trial  must  be  by  jury,  and  conversely,  if  an  alleged  contemnor 
is  not  entitled  to  a  trial  by  jury,  it  is  because  contempt  of  Court  is  not 
a  crime. 

In  the  case  of  Ellenbecker  vs.  Plymouth  County,  134  U.  S.  31, 


SAkUfiL  GOMTERS  ET  At.  VS.  tTfttTED  STATES.  4? 

a  judgment  of  a  State  Court  of  Iowa  imposed  a  fine  of  $500  and 
costs,  on  each  of  six  plaintiffs  in  error,  and  imprisonment  in  the 
jail  for  a  period  of  three  months.  This  sentence  was  pronounced  by 
the  court,  as  a  punishment  for  contempt,  for  refusing  to  obey  a 
writ  of  injunction  issued  by  the  court;  and  was  imposed  upon  a  hear¬ 
ing  by  the  court,  without  a  jury,  and  upon  evidence  in  the  form  of 
affidavits.  The  case  came  to  the  Supreme  Court  of  the  United  States, 
upon  a  writ  of  error  from  the  Supreme  Court  of  the  State  of  Iowa. 
The  assignment  of  error,  upon  which  the  case  was  determined  by 
the  Supreme  Court  of  the  United  States,  was  that  the  Supreme  Court 
of  Iowa  disregarded  the  provisions  of  Section  1,  of  Art.  14,  of  the 
amendments  to  the  Constitution  of  the  United  States,  in  holding 
that  the  eontemnors  were  not  entitled  to  a  trial  by  jury. 

The  clause  of  the  14th  Amendment,  which  was  in  question,  is 
this : 

“*  *  *  Nor  shall  any  State  deprive  any  person  of  life, 

tarty ,  or  property  without  due  process  of  law.” 

On  page  36,  Mr.  Justice  Miller  states  the  question  thus: 

“The  contention  of*these  parties  is,  that  they  were  entitled 

91  to  a  trial  by  jury,  on  the  question  as  to 'whether  they  were 
guilty  or  not  guilty  of  the  contempt  charged  upon  them; 

and  because  they  did  not  have  this  trial  by  jury,  they  sav  that  they 
were  deprived  of  their  liberty  without  due  process  of  law,  within 
the  meaning  of  the  14th  Amendment  to  the  Constitution  of  the 
United  States.” 

He  then  proceeded  to  say: 

“If  it  has  ever  been  understood  that  proceedings,  according  to 
the  common  law,  for  contempt  of  Court,  have  been  subject  to  the 
right  of  a  trial  by  jury,  we  have  been  unable  to  find  any  instance 
of  it.  It  has  always  been  one  of  the  attributes,  one  of  the  powers 
necessarily  incident  to  a  court  of  justice,  that  it  should  have  this 
power  of  vindicating  its  dignity,  of  enforcing  its  orders,  of  protect¬ 
ing  itself  from  insult,  without  the  necessity  of  calling  upon  a  jury 
to  assist  it  in  the  exercise  of  this  power.” 

Having  proceeded  through  a  review  of  the  authorities  and  quoting 
at  length  Section  725,  Justice  Miller  continues  on  page  38: 

“It  will  thus  be  seen,  that  even  in  the  Act  of  Congress,  intended 
to  limit  the  power  of  the  courts  to  punish  contempts  of  its  authority 
by  summary  proceedings,  there  is  expressly  left  the  power  to  pun¬ 
ish,  in  this  summary  manner,  the  disobedience  of  any  party  of  any 
lawful  writ,  order,  process,  rule,  decree,  or  command  of  said  Court. 
This  statute  was  only  designed  for  the  government  of  the  courts  of 
the  United  States.  ’ 

The  opinion  of  this  court,  in  the  cases  that  we  have  already  re¬ 
ferred  to,  shows  conclusively  what  was  the  nature  and  ex- 

92  tent  of  the  power  inherent  in  the  courts  of  the  state,  by  virtue 
of  their  organization ;  and  the  punishment  that  they  were  in¬ 
tended  to  inflict,  was  ample  and  summary,  and  did  not  require  the 
interposition  of  a  jury  to  find  the  facts  or  assess  the  punishment. 

This,  then,  is  due  process  of  law  in  regard  to  contempt  of  court, 
was  due  process  of  law  at  the  time  of  the  14th  Amendment’s  adoption 
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to  the  Federal  Constitution ;  and  nothing  has  ever  been  changed 
since  in  regard  to  it.  Except  such  statutes  as  Congress  may  have 
enacted  for  the  courts  of  the  United  States,  and  as  each  State  may 
have  enacted  for  the  government  of  its  own  courts.  *  *  *  The 

counsel  for  the  plaintiffs  in  error  seeks  to  evade  the  force  of  this 
reasoning,  by  the  proposition  that  the  entire  statute,  under  which 
this  injunction  was  issued,  is  in  the  nature  of  a  criminal  proceeding 
and  that  the  contempt  of  court,  of  which  these  parties  have  heen 
found  guilty,  is  a  crime,  for  the  punishment  of  which  they  have  the 
right  of  a  trial  by  jury. 

We  cannot  accede  to  this  view  of  this  subject,  whether  an  attach¬ 
ment  for  contempt  of  court,  and  the  judgment  of  the  court  in  pun¬ 
ishing  the  party  for  such  contempt,  is.  in  itself,  essentially  a  criminal 
proceeding,  or  not.  we  do  not  find  it  necessary  to  decide.  We  simply 
hold  that  whatever  its  nature  may  he.  it  is  an  offense  against  the 
court,  against  the  administration  of  justice,  for  which  the  courts  have 
always  had  the  right  to  punish  the  party,  by  summary  proceeding, 
and  without  trial  by  jury;  and  that  in  that  sense  it  is  due  pro- 

93  cess  of  law,  within  the  meaning  of  the  14th  Amendment  of 
the  Constitution. ” 

In  the  case  of  Debs,  124  U.  S.,  564,  the  petitioners  were  found 
guilty  of  contempt,  and  sentenced  to  imprisonment  for  terms  varying 
from  three  to  six  months,  by  the  Circuit  Court  of  the  United  States 
for  the  Northern  District  of  Illinois,  for  the  violation  of  an  order  of 
injunction.  Having  heen  committed  to  jail,  they  applied  to  the 
Supreme  Court  for  a  habeas  corpus.  It  was  contended  by  them  that 
their  right  to  a  trial  by  jury  had  l*een  infringed  upon  and  denied. 

The  Court,  speaking  through  Mr.  Justice  Brewer,  upon  page  594, 
said  : 

“*  *  *  Nor  {}iere  in  this  any  invasion  of  the  constitu¬ 

tional  right  of  trial  by  jury.  We  fully  agree  with  counsel  that  ‘it 
matters  not  what  form  the  attempt  to  deny  constitutional  right  may 
take.  It  is  vain  and  ineffectual,  and  must  he  so  declared  by  the. 
courts,’  and  we  reaffirm  the  declaration  made  for  the  court  bv  Mr. 
Justice  Bradley  in  ‘Bovd  vs.  United  States.’  116  U.  S..  616,  635,  that 
‘it  is  the  duty  of  the  courts  to  he  watchful  for  the  constitutional 
rights  of  the  citizen,  and  against  any  stealthy  en-roachments  thereon. 
Their  motto  should  be  obsta  principiis.’  But  the  power  of  a  court  to 
make  such  an  order  carrier  with  it  the  equal  power  to  punish  for 
disobedience  of  that  order,  and  the  inquiry  as  to  the  question  of  dis¬ 
obedience  has  been,  from  time  immemorial,  the  special  function  of 
the  court.  And  this  is  no  technical  rule  In  order  that  a  court  may 
compel  obedience  to  its  orders,  it  mush  have  the  right  to  inquire 
whether  there  has  been  any  disobedience  thereof.  To  submit 

94  the  question  of  disobedience  to  another  tribunal,  be  it  a  jury 
or  another  court,  would  operate  to  deprive  the  proceeding  of 

half  its  efficiency. 

In  the  case  of  Yates,  4  Johns,  314,  369,  Chancellor  Kent,  then  the 
Chief  Justice  of  the  Supreme  Court  of  the  State  of  New  York,  said: 
— “In  the  case  of  The  Earl  of  Shaftesbury,  2  St.  Trials,  615 ;  S.  C. 

1  Mod.  144,  who  was  imprisoned  by  the  House  of  Lords  for  ‘high 
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contempts  committed  against  it’  and  brought  into  the  King’s  Bench, 
the  court  held  that  they  had  no  authority  to  judge  of  the  contempt, 
and  remanded  the  prisoner.  The  court,  in  that  case,  seems  to  have 
laid  down  a  principle  from  which  they  have  never  departed,  and 
which  is  essential  to  the  due  administration  of  justice.  The  prin¬ 
ciple  that  every  court,  at  least  of  the  superior  kind,  in  which  great 
confidence  is  placed,  must  be  the  sole  judge,  in  the  last  resort,  of 
contempts  arising  therein,  is  more  emphatically  enforced  in  the 
two  subsequent  cases  of  the  ‘Queen  vs.  Paty  and  others,’  and  of  the 
‘King  vs.  Crosby’.”  And  again,  on  page  371,  “Mr.  Justice  Black- 
stone  pursued  the  same  train  of  observation,  and  declared  that  all 
courts,  by  which  he  meant  to  include  the  two  houses  of  Parliament, 
and  the  courts  of  Westminster  Hall,  could  have  no  control  in  mat¬ 
ters  of  contempt.  That  the  sole  adjudication  of  contempts,  and  the 
punishments  thereof,  belonged  exclusively,  and  without  interfering, 
to  each  respective  court.”  In  Watson  vs.  Williams,  36  Mississippi, 
301,  341,  it  was  said:  ‘The  power  to  fine  and  imprison  for  con¬ 
tempt,  from  the  earliest  history  of  jurisprudence,  has  been 

95  regarded  as  a  necessary  incident  and  attribute  of  a  court, 
without  which  it  could  no  more  exist  than  without  a  judge. 

It  was  a  power  inherent  in  all  courts  of  record,  and  coexisting  with 
them  by  the  wise  provisions  of  the  common  law.  A  court  without 
the  power  effectually  to  protect  itself  against  the  assaults  of  the 
lawless,  or  to  enforce  its  ovders,  judgments,  or  decrees  against  the 
recusant  parties  before  it,  would  be  a  disgrace  to  the  legislation, 
and  a  stigma  upon  the  age  which  invented  it.’  In  Cartwright’s 
Case,  114  Mass.,  230,  239,  we  find  this  language:  ‘The  summary 
power  to  commit  and  punish  for  contempts  tending  to  obstruct  or 
degrade  the  administration  of  justice* is  inherent  in  courts  of  chan¬ 
cery  and  other  superior  courts,  as  essential  to  the  execution  of  their 
powers  and  to  the  maintenance  of  their  authority,  and  is  part  of 
the  law  of  the  land,  within  the  meaning  of  Magna  Charta  and  the 
twelfth  article  of  our  Declaration  of  Rights.’  ” 

On  page  599  the  Court  summarizes: — 

“  *  *  *  We  have  given  to  this  case  the  most  careful  and 

anxious  attention,  for  we  realize  that  it  touches  closely  questions 
of  supreme  importance  to  the  people  of  this  country.  Summing 
up  our  conclusions,  we  hold  *  *  *  that  the  proceeding  by  in¬ 

junction  is  of  a  civil  character,  and  may  be  enforced  by  proceedings 
in  contempt;  that  such  proceedings  are  not  in  execution  of  the 
criminal  laws  of  the  land;  that  the  penalty  for  a  violation  of  in¬ 
junction  is  no  substitute  for  and  no  defence  to  a  prosecution  for  any 
criminal  offenses  committed  in  the  course  of  such  violation;  that 
the  complaint  filed  in  this  case  clearly  showed  an  existing 

96  obstruction  of  artificial  highways  for  the  passage  of  inter¬ 
state  commerce  and  the  transmission  of  the  mail _ an  ob¬ 

struction  not  only  temporarily  existing,  but  threatening  to  continue; 
that  under  such  complaint  the  Circuit  Court  had  power  to  issue  its 
process  of  injunction;  that  it  having  been  issued  and  served  on 
those  defendants,  the  Circuit  Court  had  authority  to  inquire  whether 
its  orders  had  been  disobeyed,  and  when  it  found  that  they  had 
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been,  then  to  proceed  under  Section  725,  Revised  Statutes,  which 
grants  power  ‘to  punish  by  fine  or  imprisonment,  *  *  *  dis¬ 
obedience,  *  *  *  by  any  party  *  *  *  or  other  person,  to 

any  lawful  writ,  process,  order,  rule,  decree,  or  command/  and 
finally,  that  the  Circuit  Court,  having  full  jurisdiction  in  the 
premises,  its  finding  of  the  fact  of  disobedience  is  not  open  to  review 
on  habeas  corpus  in  this  or  any  other  court.’7 

No  elaboration  of  authority  could  more  firmly  fix  the  proposition 
that  an  alleged  contemnor  is  not  entitled  to  a  trial  by  jury;  and 
from  this  comes  the  deduction  that  a  contempt  of  court  is  not  a 
crime,  for  if  it  were  a  crime,  the  right  of  trial  by  jury  would  have 
attached,  by  virtue  of  the  Constitution. 

Another,  and  striking,  analog}',  will  now  l>e  considered,  which 
will  show,  as  in  the  last,  that  a  prosecution  for  contempt  of  court 
is  not  a  criminal  prosecution.  The  6th  Amendment  to  the  Consti¬ 
tution  is  as  follows: 

“Tn  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right 
to  a  speedy  and  public  trial,  by  an  impartial  jury  of  the 
67  State  and  district  wherein  the  crime  shall  have  been  com¬ 
mitted,  which  district  shall  have  been  previously  ascertained 
by  law,  and  to  be  informed  of  the  nature  and  cause  of  the  accusa¬ 
tion;  to  be  confronted  with  the  witnesses  against  him;  to  have  com¬ 
pulsory  process  for  obtaining  witnesses  in  his  favor,  and  to  have 
the  assistance  of  counsel  for  his  defense.” 

In  Eilenbecker  vs.  Plymouth  County,  134th  U.  S.  34-35,  was 
decided  that  the  limitations  of  Arts.  5,  6  and  8.  of  the  amendments 
to  the  Constitution,  were  intended  exclusively  to  apply  to  the 
powers  exercised  by  the  Government  of  the  United  States,  whether 
by  Congress  or  whether  by  the  Judiciary,  and  not  as  limitations 
upon  the  power  of  the  States;  now  therefore  in  criminal  prosecu¬ 
tions,  the  right  to  a  jury  trial,  the  right  to  be  informed  of  the  na¬ 
ture  and  form  of  the  accusation,  the  right  to  be  confronted  with 
the  witnesses  against  him,  which  are  referred  to  in  the  6th  amend¬ 
ment,  are  limitations  which  apply  to  judicial  procedure  in  the  courts 
of  the  United  States.  It  has  been  shown  that  an  alleged  contemnor 
has  no  right  to  a  jury  trial ;  from  which  it  has  been  deduced  that 
a.  prosecution  for  contempt  was  not  a  criminal  prosecution.  It  is 
now  to  l>e  noticed  that  an  alleged  contemnor  is  not,  of  right,  enti¬ 
tled,  in  all  ca.**es  of  alleged  contempt,  to  be  even  informed  of  the 
nature  and  cause  of  the  accusation ;  and  moreover,  that  he  is  not 
in  the  abstract  even  entitled  to  be  confronted  with  witnesses  against 
him;  and  which  consideration,  as  well,  the  same  deduction  must  be 
drawn ;  to- wit,  that  prosecutions  for  contempt  are  not  criminal 
prosecutions. 

98  Here  it  is: — there  are  two  classes  of  contempt;  those  com¬ 

mitted  within  the  field  of  the  activity  of  the  court’s  senses, 
and  therefore  known  to  the  court  without  proof ;  and  those  com¬ 
mitted  beyond  the  senses  of  the  court,  and  known  to  the  court  only 
by  assertion  and  proven  only  by  evidence.  Never  has  it  been 
thought  necessary,  or  even  appropriate,  that  the  first  class  of  con- 
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tempt  should  require  a  formal  accusation,  or  the  taking  of  evidence, 
preliminary  to  rebuke  and  punishment  by  the  tribunal. 

In  the  report  of  Ex  Parte,  Terry',  128  U.  S.,  on  page  #305,  ap¬ 
pears  that  Terry  was  guilty  of  misbehavior  in  the  presence  of  the 
court,  while  the  Judges  of  the  Circuit  Court  were  engaged  in  the 
hearing  and  determination  of  a  cause  pending  before  it;  that  the 
court  thereupon  ordered  the  Marshal  to  remove  him  from  the  court 
room ;  that  the  petitioner,  resisted  the  enforcement  of  the  order,  by 
bating  the  Marshal,  by  assaulting  him  with  a  deadly  weapon,  with 
the  intent  to  obstruct  the  administration  of  justice  and  the  execu¬ 
tion  of  the  order.  He  thereupon  left  the  court  room  and  in  his 
absence  the  court,  without  further  preliminary  or  to-do,  promptly 
sentenced  him  to  be  confined  in  jail  for  a  period  of  six  months  as  a 
punishment  for  his  contempt.  The  grounds  upon  which  the  peti¬ 
tioner  based  his  application  for  a  habeas  corpus  were  three:  1st,  that 
the  order  was  made  in  his  absence;  2nd,  that  it  was  made  without 
his  having  any  previous  notice  of  the  intention  of  the  court  to  take 
any  steps  in  relation  to  the  matter  referred  to  in  the  order  ;  3rd,  that 
it  was  made  without  giving  him  any  opportunity  of  being 

99  heard  in  defense  of  the  charges  made  against  him. 

These  several  contentions  were  resolved  against  him ;  the 
Court  on  page  #313  expressing  itself  thus: 

“We  have  not  overlooked  the  earnest  contention  of  petitioner’s 
counsel  that  the  Circuit  Court,  in  disregard  of  the  fundamental 
principles  of  Magna  Cliarta,  in  the  absence  of  the  accused,  and  with¬ 
out  giving  him  any  notice  of  the  accusation  against  him,  or  any 
opportunity  to  be  heard,  proceeded  to  try  and  pronounce  judgment, 
and  to  order  him  to  be  imprisoned ;  this,  for  an  elleged  offense  com¬ 
mitted  at  a  time  preceding,  and  separate  from,  the  commencement 
of  his  prosecution.’  We  have  seen  that  this  is  a  settled  doctrine  in 
the  jurisprudence  both  of  England  and  of  this  country,  never  sup¬ 
posed  to  be  in  conflict  with  the  liberty  of  the  citizen,  that  for  direct 
contempts  committed  in  the  face  of  the  court,  at  least  one  of  supe¬ 
rior  jurisdiction,  the  offender  may,  in  its  discretion,  be  instantly 
apprehended  and  immediately  imprisoned,  without  trial  or  issue, 
and  without  other  proof  than  its  actual  knowledge  of  what  occurred ; 
and  that,  according  to  an  unbroken  chain  of  authorities,  reaching 
back  to  the  earliest  times,  such  power,  although  arbitrary  in  its- 
nature  and  liable  to  abuse,  is  absolutely  essential  to  the  protection 
of  the  courts  in  the  discharge  of  their  functions.  Without  it,  ju¬ 
dicial  tribunals  would  be  at  the  mercy  of  the  disorderly  and  violent, 
who  respect  neither  the  laws  enacted  for  the  vindication  of  public 
and  private  rights,  nor  the  officers  charged  with  the  duty  of  admin¬ 
istering  them.  To  say,  in  the  case  of  a  contempt  such  as  is 

100  recited  in  the  order  below,  that  the  offender  was  accused, 
tried,  adjudged  to  be  guilty,  and  imprisoned,  without  previ¬ 
ous  notice  of  the  accusation  against  him  and  without  an  opportunity 
to  be  heard,  is  nothing  more  than  an  argument  or  protest  against 
investing  any  court,  however  exalted,  or  however  extensive  its  juris¬ 
diction,  with  the  power  of  proceeding  summarily  without  further 
proof  of  trial,  for  direct  contempts  committed  in  its  presence.’’ 
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101  which  establishes  that  there  is  nothing  in  the  generic  nature 
of  contempts  of  court,  which,  in  the  abstract,  requires,  as  a 
preliminary  necessary  to  their  punishment,  a  formal  accusation  or 
charge;  and  by  this  same  Terry  case  is  established  as  well,  that  there 
is  nothing  in  the  generic  nature  of  contempts,  which,  in  the  abstract, 
requires  the  hearing  of  any  witness,  or  of  any  evidence  whatever; 
much  less  that  a  contemnor  shall  be  confronted  with  witnesses  face 
to  face;  for,  in  the  Terry  case,  a  sentence  of  imprisonment  for  six 
months  in  jail,  was  pronounced  in  the  entire  absence  of  the  con¬ 
temnor;  without  any  opportunity  for  him  to  be  heard;  without  the 
tiling  of  any  accusation ;  and  without  the  hearing  of  witnesses  or 
testimony  in  any  form. 

Were  contempt  of  court  a  ‘‘crime,”  the  accused  would  be  entitled, 
both  to  be  informed  of  the  nature  and  cause  of  the  accusation,  and 
to  be  confronted  with  witnesses  against  him.  The  Supreme  Court 
of  the  United  States  having  decided  in  this  very  conclusive  and 
positive  manner, — that  neither  a  formal  accusation,  nor  the  hearing 
of  evidence  of  witnesses,  is  in  the  abstract,  necessary  to  the  pun¬ 
ishment  of  contempts,  establishes,  by  analogy,  that  contempts  are 
not  “crimes.” 

My  brethren  of  the  practice  will,  at  the  suggestion,  recognize 
that  the  procedure  of  the  Equity  Courts  of  the  United  States  does 
not  recognize  a  right  in  any  person  concerned  before  these  courts, 
to  bring  forward  oral  evidence;  nor  will  the  most  exhaustive  exami¬ 
nation  of  the  cases  discover  any  one  in  which  a  Federal  Court  even 

inadvertentlv  has  so  intimated. 

«/ 

The  understanding,  by  the  Ityr,  of  the  method  appropriate 
10*2  for  the  taking  of  evidence  before  these  courts,  seems  to  have 
been  so  general  that  instances  in  which  the  express  ques¬ 
tion  has  been  raised,  are  neither  frequent  nor  readily  discovered. 
The  question,  however,  appears  to  have  l>een  made  and  decided  in 
Bank  of  Biddeford  vs.  Cole.  90th  0.  C.  A.,  54.  The  Court  stated  the 
question  thus: 

“It  now  becomes  necessary  for  us  to  take  a  definite  position  with 
regard  to  some  of  the  propositions  which  we  then  left  open,  because 
it  is  now  apparently  claimed  by  the  petitioner  that  the  proceeding 
against  her  for  contempt  is  not  merely  criminal  in  its  character, 
but  is  governed  by  the  strict  rules  of  ordinary  criminal- proceed¬ 
ings,  even  apparently  to  such  an  extent  that  the  allegations  of  the 
petition  that  she  be  incarcerated  for  disobedience  of  an  order  for 
payment  of  money,  must  be  supported  by  new  proofs,  covering  all 
the  issues  made  thereby,  and  by  witnesses  confronting  her  in  ac¬ 
cordance  with  the  Sixth  Amendment  to  the  Constitution.  *  *  * 

while  also  it  seems  to  be  conceded  on  all  sides  that,  before  commit¬ 
ting  for  contempt,  the  court  should  be  satisfied  beyond  a  reasonable 
doubt  of  a  wilful  refusal  or  a  wilful  act  on  the  part  of  the  person 
proceeded  against,  yet  neither  the  sixth  amendment  to  the  Consti¬ 
tution,  nor  any  principle  shadowed  out  bv  it,  has  strict  applica¬ 
tion  to  proceedings  of  the  character  before  us.” 

and  upon  page  55: 
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“There  can  be  no  question  that,  in  reference  to  this  topic, 

103  we  may  search  the  rules  on  practice  in  equity  with  safety. 
Equity  Rule  90  refers  us  to  tne  practice  of  the  High  Court 

of  Chancery  in  England  for  assistance  in  that  direction,  and  this 
rule  relates  to  the  time  when  it  was  first  enacted.  There  is  nothing 
to  show  that  the  rules  as  to  evidence  in  the  federal  courts  on  pro¬ 
ceedings  in  equity  for  punishment  for  contempt  are  any  more 
stringent  than  formerly  in  England,  where  an  issue  of  fact  when 
it  arose  was  often  tried  on  affidavits.  *  *  *  That  in  the  United 

States  ex  parte  affidavits  may  thus  be  used  is  shown  by  Rapalje  on 
Contempts — 126.  We  may  also  cite  the  practice  as  approved  by  the 
experienced  Judge  Hammond,  in  the  United  States  vs.  The  Anony¬ 
mous,  21st  Fed.  761,  767,  decided  in  1884,  and  by  the  likewise  ex¬ 
perienced  Judge  Green,  of  the  District  of  New  Jersey,  as  shown  in 
Mexican  Ore  Co.  vs.  Mexican  Mining  Co.,  47th  Fed.  331,  and  de¬ 
cided  in  1891.  Affidavits  were  also  used  without  disapproval  before 
Mr.  Justice  Nelson,  in  Whipple  vs.  Hutchinson,  4th  Blatchf.,  and 
before  Circuit  Judge  Bond  and  District  Judge  Giles,  in  Birdsall  vs. 
Hagerstown  Company,  1st  Hughes,  59,  63.” 

In  “Shipp’s  case,”  the  practice  was  so  well  understood  by  the  ex¬ 
perienced  and  eminent  counsel  on  both  sides,  that,  without  any 
question  at  all,  they  assumed  the  propriety  of  the  appointment  of 
a  commissioner  to  take  the  testimony,  and  agreed  upon  his  in¬ 
demnity. 

The  court  is  quite  thoroughly  aware  that  there  is  to  be  found  in 
the  books  no  dearth  of  loose  and  general  expressions  to  the  effect 
that  proceedings  for  the  punishment  of  contempt  are  “quasi 

104  criminal,”  “criminal  in  their  nature,”  “penal”  and  the  like; 
but  nowhere  has  a  court  even  inadvertently  said  that  con¬ 
tempt  of  the  authority  of  a  Federal  Court  \tas  a  specific  “crime.” 

These  loose  and  general  expressions  are  accurate  only  when  given 
the  limited  significance  so  concisely  and  far-sightedly  expressed 
by  Mr.  Justice  Brewer,  in  Bessette  vs.  Conkley,  194  U.  S.,  326,  thus: 

“A  contempt  proceeding  is  sui  generis.  It  is  criminal  in  its 
nature,  in  that  the  party  is  charged  with  doing  something  forbidden, 
and,  if  found  guilty,  is  punished.  Yet  it  may  be  resorted  to  in 
civil  as  well  as  criminal  actions,  and  also  independent  of  any  civil  or 
criminal  action.” 

Now  let  the  question  be  asked :  Suppose  Congress  had,  by  an  Act, 
distinctly  and  definitely  made  contempt  of  court  a  “crime  against 
the  United  States” ;  what  would  be  the  result?  Would  the  fact  that 
a  certain  act,  or  certain  conduct,  had  been  made  criminal,  deprive 
the  court  of  the  right  to  deal  with  that  act,  or  that  conduct,  as  a 
contempt,  and  rebuke  it  by  punishment  for  contempt,  if  it 
amounted  to  contempt? 

The  answer  must  be  so  plainly  in  the  negative  that  the  Supreme 
Court  of  Ohio  announced  it  as  a  foregone  question,  without  making 
any  argument  about  it.  In  State  vs.  Johnson,  77th  Ohio  State,  461, 
appears  an  instance  where  the  state  legislature  made  criminal  the 
doing  of  what  amounted  to  contempt  of  court.  It  was  this: 

“Section  6907  Ohio  Revised  Statutes,  provided: — 
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‘Whoever  corruptly  *  *  *  endeavors  to  influence  *  *  * 

any  juror,  witness  or  officer  in  any  court  of  this  State,  in  the 

105  discharge  of  his  duties.  *  *  *  shall  be  fined,  nor  more 

than  $100,  or  imprisonment  for  not  more  than  twenty  days, 

or  both/  ” 

Johnson  was  charged,  by  indictment,  with  having  written  to 
the  three  Judges  of  the  State  Circuit  Court,  a  letter,  with  the  cor¬ 
rupt  purpose  of  influencing  the  Judges  in  their  decision  of  a  cause 
pending  before  them.  There  is  no  room  to  argue  but  that  such  an 
act  is  an  attempt  to  obstruct  the  administration  of  justice.  The 
Supreme  Court  of  Ohio  said : 

“That  the  delivery  of  the  letter  to  the  judge  was  a  contempt  of 
court  is  whollv  immaterial ;  for  the  same  mav  be  both  an  indictable 
offense  and  contempt  of  court.” 

The  principle  was  announced  and  applied  in  the  case  of  Savin, 
Petitioner,  131st  U.  S.  267.  A  case  wherein  Savin  was  committed  to 
jail  for  contempt,  for  endeavoring  in  and  about  the  court-house, 
to  deter  a  witness  from  testifying  in  behalf  of  the  Government,  in 
a  pending  cause.  Section  5399  of  the  Revised  Statutes  of  the 
United  States  provided : 

“Every  person  who  corruptly,  or  by  threats  or  force,  endeavors 
to  influence,  intimidate  or  impede  any  witness,  or  officer  in  any 
Court  of  the  United  States  in  the  discharge  of  his  duty,  or  cor¬ 
ruptly,  or  by  threats  or  force,  obstructs  or  impedes,  or  endeavors  to 
obstruct  or  impede  the  due  administration  of  justice  therein,  shall 
be  punished  by  a  fine  of  not  more  than  $500.00  or  by  imprisonment 
of  not  more  than  three  months,  or  both.” 

The  contention,  and  its  rejection,  appear  on  p.  275,  thus: — 

106  “It  is  contended  that  the  substance  of  the  charge  against 
the  appellant  is.  that  he  endeavored,  by  forbidden  means  to 

influence  or  impede  a  witness  in  the  District  Court  from  testifying 
in  a  cause  pending  therein,  and  to  obstruct  or  impede  the  due  ad¬ 
ministration  of  justice;  which  offense  is  as  embraced  by  Section 
5399,  and  it  is  argued  that  it  is  punishable  only  by  indictment. 
Undoubtedly  the  offense  charged  is  embraced  by  that  section  and  is 
punishable  by  indictment ;  but  the  statute  does  not  make  that  mode 
exclusive,  if  the  offense  he  committed  under  such  circumstances 
as  to  bring  it  within  the  power  of  the  court  under  Section  725. 
When,  for  instance,  the  defendant  is  guilty  of  misbehavior  in  its 
presence,  or  misbehavior  so  near  to  it,  as  to  obstruct  the  adminis¬ 
tration  of  justice.” 

It  is  therefore  to  be  concluded  that  contempt  of  court  is  not,  as  such, 
a  “crime.”  From  the  phraseology  of  section  1044,  —  is  manifest 
that  it  applies  only  to  the  prosecution  of  crime,  and  not  to  proceed¬ 
ings  in  contempt. 

The  words  “indictment”  and  “information,”  found  in  the  sec¬ 
tion.  are  expressions  which  have,  and  from  the  earliest  times  have 
had  a  distinct  and  definite  place  in  criminal  procedure.  In  Prynn’s 
Case.  5th  Mod.  459,  the  question  was  whether  an  information  lay 
for  a  riot.  An  information  had  been  filed,  and  objected  against. 
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Lord  Holt  said:  "*  *  *  informations  were  at  common  law  and 

so  the  statutes  do  suppose.”  In  this  all  of  the  judges  agreed. 

If,  prior  to  the  Fifth  Amendment,  uncertainty  existed  as  to 
the  nature  of  the  offense  appropriate  to  be  prosecuted  by  in- 

107  formation,  none  continued  to  remain  after  the  adoption  of 
the  instrument  providing: 

“No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  in¬ 
famous  crime,  unless,  on  presentment  or  indictment  of  a  grand 

jury.”  „  . 

This  required  a  determination  of  the  meaning  of  the  term  ‘  in¬ 
famous  crime.”  and  it  was  held  to  signify  such  as  were  punishable 
either  hv  death  or  by  imprisonment  in  the  State  prison  or  peniten¬ 
tiary. 

Ex  parte  Wilson,  114  U.  S.  417. 

Mackin  vs.  U.  S.  348. 

Such  offenses  are  therefor  to  be  answered  and  tried  only  upon  the 
accusation  of  a  grand  jury :  all  others  mav  be  tried  upon  informa¬ 
tion  filed,  and  without  the  intervention  of  the  grand  inquest. 

Such  is  the  distinction  which  the  Constitution  drew,  and  such 
it  is  that  the  statute  of  limitations  (Sect.  1044)  was  drawn  to  meet. 

Tn  the  very  nature  of  the  case,  the  section  could  not  apply  to 
proceedings  in  contempt,  for  as  already  •pointed  out  by  reference 
to  Kearnev’s  case  there  is  not.  as  an  abstract  proposition  any  requisite 
or  even  an  information  in  all  cases  of  prosecutions  for  contempt* 
An  information,  as  known  in  criminal  procedure,  is  essentially  a 
written  accusation,  made  upon  oath:  and  while  it  has  sometimes 
been  said  that  prosecution®  for  contempt,  committed  not  in  facie 
enriaa  must  he  inaugurated  hv  the  filing  of  a  written  charge  verified 
upon  oath.  T  am  no  subscriber  to  that  doctrine.  It  is  in  every  way 
just  and  in  fair  accord  with  the  common  understanding  of  the 
people,  that  in  such  prosecutions  for  contempt  as  involve 

108  the  necessitv  of  taking  evidence,  (that  is,  contempt  not  in 
facie  curin')  there  should  he  a  charge,  made  definite  by  re¬ 
duction  to  some  kind  of  documentary  form ;  for  if  evidence  is  to 
he  heard,  no  man  can  know  what  evidence  to  bring,  unless  there 
be  a  charge.  But  that  it  should  be  sworn  to,  I  in  no  wise  believe. 
It  is  no  doubt  appropriate,  at  least  in  indifferent  cases  moved  for  by 
private  persons,  to  require  an  accusation  to  be  solemnized  by  oath, 
before  lending  it  to  the  court’s  processes;  but  how  for  cases  of  great 
public  concern ;  of  nature  so  serious  and  grave  as  to  raise  up  in  the 
minds  of  judges  a  conviction  that  inquiry  into  suspected  contempt 
is  in  particular  cases  a  judicial  duty,  to  he  as  such,  taken  up  and 
discharged,  to  the  end  that  the  supremacy  of  law  be  maintained? 

In  such  cases  it  is  well  enough  that  the  court  should  cause  to  be 
spread  upon  its  journal,  or  caused  to  be  formulated  in  a  writing  in 
the  nature  of  a  rule,  such  charging  matters  as  go  to  make  an  accu¬ 
sation,  and  thereupon  require  the  suspected  persons  to  make  an¬ 
swer  thereto.  But  shall  the  tribunal  be  shackled  by  the  necessity 
of  casting  about  for  some  one  willing  for  the  making  of  affidavits? 
Does  the  power  of  the  court  to  proceed  hang  on  the  coming  forward 
of  volunteers  for  the  making  of  oaths?  A  proposition  foreign  to 


56 


SAMUEL  GOMPERS  ET  AL.  VS.  UNITED  STATES. 


well  ordered  conceptions  of  the  functions  of  judicial  tribunals;  dis¬ 
tant  from  considerations  of  efficiency  and  propriety ;  deserving  scant 
place  in  balanced  minds. 

To  require  that  in  contempt  cases  an  accusation,  in  addition  to 
being  of  a  formal  nature  should  be  sworn  to,  is  to  subordinate 

109  the  power  of  the  courts,  to  the  capricious  and  fluctuating 
impulses  of  those  who  are  neither  obliged  in  the  matter  nor 

responsible  for  its  outcome  ;  is  to  render  the  judicial  power  of  itself 
an  empty  impotence;  with  the  result  that  in  instances  of  open  and 
public  revolt  and  rebellion  against  the  decrees  and  judgments  of 
the  people’s  tribunals,  where  the  supremacy  of  law  was  flouted  and 
undone  by  private  hands,  where  the  interest  being  public  and  that 
of  every  lawful  man  the  same,  the  interest  alone  of  citizenship,  not 
personal  nor  private,  but  only  that  common  to  all,  the  need  for 
maintenance  of  law ;  where  no  man  knows  a  reason  whv  he  above 
his  fellows  shall  come  out  for  affidavits  and  for  oaths;  where  the 
supremacy  of  the  law  as  such,  is  publicly  assailed;  the  law  itself 
shall  lie  undone,  defenseless  in  supine  inaction  until  instilled  with 
energy  and  vitalized  into  activity  by  the  setting  of  some  private 
pen  to  paper  and  the  lifting  of  some  private  hand. 

That  the  power  and  the  supremacy  of  law  is  no  such  vagary  is 
written  in  Savin’s  case,  #131,  U.  S.,  277.  where  the  court  spoke 
through  the  great  and  experienced  Harlan; 

“*  *  *  Tt  is  true  that  the  mode  of  proceeding  for  contempt 

of  court  is  not  the  same  in  every  case  of  such  misbehavior.  Where 
the  contempt  is  committed  directly  under  the  eye  or  in  view  of  the 
court,  it  may  proceed  upon  its  own  knowledge  of  the  fact,  and 
punish  the  offender,  without  further  proof.  *  *  *” 

In  that  case  of  an  endeavor  to  corruptly  influence  a  witness,  or 
which  the  judge  had  no  personal  knowledge,  no  written  accusation 
was  made  by  any  individual  at  all.  The  United  States  Dis- 

110  trict  Attorney  orally  reported  the  matter  to  the  court;  there¬ 
upon  the  court  ordered  a  rule  to  go,  requiring  Savin  to  show 

cause.  All  that  there  was  of  the  nature  of  a  formal  accusation  ap¬ 
peared  in  the  rule  which  the  court  had  ordered  to  issue. 

The  very  point  was  made  by  Mr.  .T.  A.  Anderson,  for  the  appel¬ 
lant.  In  showing  his  contention  to  the  court,  he  stated  his  first 
point,  thus  (p.  271.) ; 


>>o  written  specifications  of  the  facts,  constituting  the 
contempt,  were  furnished  Savin,  (but  when  demanded  were  denied) 
so  as  to  give  him  the  opportunity  of  purging  himself  of  contempt.” 

His  third  point,  (page  272)  : 

“Even  if  it  were  lawful  to  have  a  trial  and  take  testimony  in  this 
class  of  cases,  yet  it  could  only  have  been  done  upon  an  issue  formed 
upon  a  specific  charge  in  writing,  and  an  answer  denying  it;  whereas 
in  this  case  the  proceedings  were  purely  oral.” 

He  then  proceeded  to  enlarge  his  point,  by  this; 

‘‘Even  if  the  court  bad  jurisdiction  to  summarily  punish  for 
the  matter,  set  out  in  the  judgment;  yet  the  judgment  is  void  on 
account  of  the  departure,  by  the  court.'  from  the  Mode  of  procedure 
in  criminal  contempt  cases,  established  b}’  the  common  law  courts, 
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from  time  immemorial ;  the  mode  always  followed  in  England  and  in 
this  country,  except  where  a  different  mode  is  prescribed  by  stat¬ 
ute. 

“This  mode  was  to  reduce  the  charge  to  writing  of  some  kind, 
(affidavits,  order  to  show  cause,  interrogatories),  specifically 

111  designating  and  setting  out  the  facts  constituting  the  alleged 
contempt.  Then  to  serve  a  copy  on  the  defendant,  and  giving 

the  opportunity  to  answer  the  charge,  and  then  if  he  fully  and 
explicitly  denied  the  charge,  under  oath,  to  dismiss  the  proceedings 
and  permit  the  answer  not  to  be  contradicted  by  the  testimony  of 
others. 

“In  this  case  no  writings,  specifically  setting  out  the  facts,  con¬ 
stituting  the  alleged  contempt  were  ever  served  upon  the  defendant; 
when  he  called  for  interrogatories,  they  were  denied  him.  The 
whole  proceeding  was  oral,  and  the  judgment  based  upon  the  testi¬ 
mony  of  witnesses  contradicting  the  testimony  of  the  defendant, 
denying  the  charge.” 

This  argument  found  scant  approval  from  the  court.  Its  views 
were  announced  upon  pages  278  and  279,  thus: 

“*  *  *  It  is,  however,  contended  that  the  proceedings  in  the 

District  Court  were  insufficient  to  give  that  court  jurisdiction  to 
render  judgment.  This  contention  is  based  mainly  upon  the  refusal 
of  the  court  to  require  service  of  interrogatories  upon  the  appellant, 
so  that,  in  answering  them,  he  could  purge  himself  of  the  contempt 
charged.  The  Court  could  have  adopted  that  mode  of  trying  the 
question  of  contempt,  but  it  was  not  bound  to  do  so.  It  could,  in 
its  discretion,  adopt  such  mode  of  determining  that  question  as  it 
deemed  proper,  provided  due  regard  was  had  to  the  essential  rules 
of  contempt. 

“This  principle  is  illustrated  in  Randall  vs.  Brigham,  7th  Wal¬ 
lace,  528,  524,  which  was  an  action  for  damages  against  the  judge 
of  a  court  of  general  jurisdiction  who  removed  the  plaintiff' 

112  from  his  office  as  an  attorney  at  law,  on  account  of  mal- 

practice  and  grass  misconduct  in  office.  One  of  his  con¬ 
tentions  was  that  the  court  never  acquired  jurisdiction  to  act  in  his 
case,  because  no  formal  accusation  was  made  against  him,  no£  any 
statement  of  the  grounds  of  complaint,  nor  a  formal  citation  against 
him  to  answer  them.  *  *  *  It  is  not  necessary  that  proceedings 

against  attorneys  for  malpractice,  or  any  unprofessional  conduct, 
should  he  founded  upon  formal  allegations  against  them.  Such 
proceedings  are  often  instituted  upon  information  developed  in 
the  progress  of  a  cause;  or  from  what  the  court  learns  of  the  conduct 
of  the  attorney  from  its  own  observation.  Sometimes  they  are 
moved  by  third  parties  upon  affidavits;  and  sometimes  they  are 
taken  by  the  court  upon  its  own  motion.  All  that  is  requisite  to 
their  validity  is  that,  when  taken  not  for  matters  occurring  in  open 
court,  in  the  presence  of  the  judges,  notice  should  be  given  to  the 
attorney  of  the  charges  made,  and  opportunity  afforded  him  for 
explanation  and  defense.  The  manner  in  which  the  proceedings 
shall  be  conducted,  so  that  it  be  without  oppression  or  unfairness, 
is  a  matter  of  judicial  regulation.  So,  in  the  present  case,  if  the 
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appellant  was  entitled,  of  right,  to  purge  himself,  under  oath,  of  the 
contempt,  that  right  was  not  denied  to  him.  for  it  appears  from  the 
proceedings  in  the  District  Court,  made  port  of  the  petition  of  habeas 
corpus,  not  only  that  he  was  informed  of  the  nature  of  the  charges 
against  him  by  the  testimony  of  Flores,  taken  down  hv  a  sworn 
stenographer  at  the  preliminary  examination,  hut  that  he  was 

113  present  at  the  hearing  of  the  contempt,  was  represented  by 
counsel,  testified  under  oath  in  his  own  behalf.” 

The  court  therefore  concludes  that  contempts  are  not  “crimes.” 
and  that  the  statute  of  limitations  for  the  pro«ecution  of  crime*  has 
no  application  to  prosecutions  for  contempt  of  court,  as  such. 

Tn  argument  and  brief,  the  counsel  for  the  respondent  take  the 
position  that  prosecutions  for  contempt  are  so  much  in  the  nature 
of  prosecutions  for  crime,  that  they  can  not  proceed,  except  from 
the  filing  of  a  formal  information:  and  they  claim,  if  informa¬ 
tions  are  necessary  such  proceedings  come  within  the  perview  of  the 
statute  of  limitations  in  its  nse  of  the  term  “information”  and  thev 
argue  that  if  the  rules  applicable  in  criminal  proceedings  are  gov¬ 
ernable  therein,  no  prosecution  for  contempt  can  he  had  save  by  in¬ 
formation. 

Tn  support  they  onote  in  their  brief  thus: 

“Tt  ha*  been  held  that  proceedings  for  contempt  under  either  -er 
tion  (relating  to  civil  or  criminal  contempts'!  are  in  the  nature  of 
a  prosecution  for  a  crime,  and  the  rule*  of  the  court  construction 
applicable  in  criminal  proceedings  are  governable  therein.  1st  Herd- 
man  vs.  State.  54  Neb  020  ” 

The  statement  of  this  quotation  was  so  against  the  court’s  con¬ 
ception  of  the  common  law.  that  it  could  see  no  room  for  its  ac¬ 
curacy  save  in  the  existence  of  a  statute,  peculiar  to  Nebraska,  upon 
the  point  Tn  giving  this  oa«e  the  weight  that  it  *hould  have  as  an 
authority  upon  the  proposition,  counsel  is  invited  to  recall  the 
language  of  the  court  upon  page  005  of  the  case  cited,  thus 

114  “There  are  two  sections  of  the  civil  code  which  define  con¬ 
tempt  and  provide  punishment  therefore.” 

And  upon  page  012 — 

“Tn  proceedings  under  Section  200  of  the  Code  it  has  been  many 
times  determined  by  this  court  that  the  affidavit  is  jurisdictional  and 
the  case*  do  not  appear  to  make  any  distinction  in  that  regard,  be¬ 
tween  proceedings  under  that  section  and  proceedings  by  informa¬ 
tion  under  Section  009  of  the  Code.” 

The  code  of  Nebraska,  T  have  not  by  me:  it  is  not  at  hand :  but  in 
looking  back  into  the  cases  cited  in  the  opinion,  section  200  was 
found  to  have  l>een  quoted  in  Johnson  vs.  Rontons.  35  Neb.  901.  as 
follows: 

“Section  200.  An  injunction  granted  by  a  judge  mav  be  en¬ 
forced  as  the  act  of  the  court.  Disobedience  of  an  injunction  may 
be  punished  as  a  contempt  of  the  court  or  by  any  judge  who  mav 
have  granted  it  during  vacation  period.  An  attachment  may  he  is¬ 
sued  by  the  court  or  judge,  upon  being  satisfied  bv  an  affidavit  of 
the  breach  of  the  injunction,  against  the  party  guilty  of  the  same. 
*  *  *  ” 

Therefore  this  authority  which 
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st ruction  of  a  local  statute  is  not  of  great  advantage  in  jurisdictions 
where  that  statute  does  not  exist. 

'1  he  Court  now  proceeds  to  the  taking  up  of  the  remaining  para¬ 
graphs  of  the  respondent’s  motion  to  dismiss.  They  are  as  follows: 

“2.  No  pleading  has  been  filed  herein  offering  any  justifi- 

115  cation  or  excuse  for  the  laches  in  bringing  this  proceeding 
on  the  part  of  the  Court  assumed  or  alleged  to  have  been 

treated  with  contempt  by  the  actions  with  which  respondent  is 
charged,  in  the  aforesaid  information  and  charges,  as  set  forth  in 
this  respondent’s  answer  filed  herein. 

“3.  No  pleading  of  any  kind  has  been  filed  to  account  for  the  un¬ 
reasonable  delay  in  this  institution  of  these  proceedings,  as  alleged 
in  this  respondent’s  answer  filed  herein.” 

Nor  does  the  Court  say  that  these  paragraphs  are  not  of  an  af- 
frontive  and  insolent  nature  w’hich  wTould  justify  and  perhaps  ought 
to  require  the  striking  of  them  from  the  files  of  the  court. 

For  an  alleged  contemnor  to  demand  of  a  judicial  tribunal, 
‘‘Justification  or  excuse  for  the  laches,”  in  not  sooner  calling  him  to 
account  is  novel,  at  least.  However  the  Court  is  disposed  to  look  at 
the  meaning  of  the  expression,  “laches”  with  a  viewT  of  un- 

116  covering  wThat  might  be  suspected  to  be  a  lack  of  sincerity 
with  the  Court. 

In  1st  Pommeroy’s  Equity  Jurisprudence,  Section  363,  is  stated: 

“Those  principles  which  are  so  fundamental  and  essential  that 
they  may  wdth  propriety  be  termed  the  “Maxims  of  Equity,”  are 
the  following:  Equity  regards  that  as  done  which  ought  to  be  done; 
equity  looks  to  the  intent,  rather  than  to  the  form ;  he  vTho  seeks 
equity  must  do  equity:  he  wTho  comes  into  equity  must  come  with 
clean  hands;  equality  is  equity;  where  there  are  equal  equities,  tin- 
first  in  time  shall  prevail,  where  there  is  equal  equity,  the  law  must 
prevail;  equity  aids  the  vigilant;  not  those  wTio  slumber  on  their 
rights,  or  Vigilantibus  non  dormientibus,  aequitas  subvenit;  equity 
imputes  an  intention  to  fulfill  an  obligation ;  equity  will  not  suffer 
a  wrong  without  a  remedy;  and  equity  follows  the  law.” 

The  principle  of  the  maxims,  the  author,  in  Section  418,  says: 

“The  principle  embodied  in  this  maxim,  the  original  form  of 
wrhich  is,  Vigilantibus  non  dormientibus,  aequitas  subvenit,  operate® 
throughout  the  entire  remedial  portion  of  equity  jurisprudence,  but 
rather  as  furnishing  a  most  important  rule  controlling  and  restrain¬ 
ing  the  courts  in  the  administration  of  all  kinds  of  reliefs,  than  as 
being  the  source  of  any  particular  and  distinctive  doctrines  of  the 
jurisprudence.  Indeed,  in  some  of  its  applications  it  may  be  prop¬ 
erly  regarded  as  a  special  form  of  the  yet  more  general  principle, 
‘He  who  seeks  equity  must  do  equity.’  The  principle  thus 

117  used  as  a  practical  rule  controlling  and  restricting  the  award 
of  reliefs  is  designed  to  promote  diligence  on  the  part  of 

suitors,  to  discourage  laches  by  making  it  a  bar  to  relief,  and  to 
prevent  the  enforcement  of  stale  demands  of  all  kinds,  wholly  inde¬ 
pendent  of  any  a  statutory  periods  of  limitation.  It  is  invoked  for 
this  purpose  in  suit®  for  ini  unction,  suits  to  obtain  remedy  against 
fraud,  and  in  all  classes  of  cases,  except  perhaps  those  brought  hi 
enforce  a  trust  against  an  express  trustee.” 
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In  Section  419: 

“The  scoj>e  and  effect  of  the  general  principle  as  a  rule  for  the 
administration  of  reliefs  irrespective  of  any  statutory  limitations 
was  stated  by  an  eminent  English  chancellor  in  the  following 
language : 

‘A  court  of  equity,  which  is  never  active  in  relief  against  con¬ 
science  or  public  convenience,  has  always  refused  its  aid  to  stale  de¬ 
mands,  where  the  party  has  slept  upon  his  rights,  and  acquiesced 
for  a  great  length  of  time.  Nothing  can  call  forth  this  court  into 
activity  hut  conscience,  good  faith,  and  reasonable  diligence .’  ” 

Tn  McQuiddy  vs.  Ware,  20th  Wallace,  pg.  19.  was  said: 

“Moreover,  there  has  been  an  utter  lack  of  personal  diligence, 
which  is  required  in  such  a  case  as  this  in  order  to  bring  into  ac¬ 
tivity  the  powers  of  a  court  of  equity.  Equity  always  refuses  to  in¬ 
terfere  where  there  has  been  gross  laches  in  the  prosecution  of  rights. 
There  is  no  artificial  rule  on  such  a  subject,  hut  each  case  as  it  arises 
must  be  determined  hv  its  own  particular  circumstances.” 
lift  Tn  Bowman  vs.  Wheaton.  1st  Howard,  pg.  19ft: — 

“The  complainants  are  invoking  the  aid  of  a  court  of 
equity:  if  they  have  perfect  rights,  proper  for  the  cognizance  of  a 
different  forum,  thev  can  have  no  standing  here:  if.  on  the  con¬ 
trary.  they  require  the  interposition  of  this  court,  they  must  stand 
or  fall  upon  the  settled  principles,  which  govern  its  action.  The 
frequency  and  explicitness  with  which  those  principles  have  been 
announced  bv  this  and  other  tribunals,  would  seem  to  dispense  with 
any  necessity  for  their  repetition,  and  to  import  somewhat  the  ap¬ 
pearance  of  triteness  to  their  recapitulation.  They  seem  to  have  been 
by  Lord  Camden,  with  a  succinctness,  and  at  the  same  time  with  a 
comprehensiveness,  compressing  within  a  few  sentences  almost  a 
system  of  equity  jurisprudence,  when  he  declared  in  Smith  vs.  Olay, 
ftrd  Brown’s  Chancery  Reports,  in  note: 

*  *  that  a  court  of  equity,  which  never  is  active  in  relief 

against  conscience  or  public  convenience,  has  always  refused  its  aid 
to  stale  demands,  where  the  party  has  slept  upon  his  rights  for  a 
great  length  of  time.  Nothing  can  call  forth  this  court  into  activity 
but  conscience,  good  faith,  and  reasonable  diligence.  Where  these 
are  wanting,  the  court  is  passive  '  and  does  nothing;  laches  and 
neglect  are  always  discountenanced,  and,  therefore,  from  the  be¬ 
ginning  of  this  jurisdiction,  there  was  always  a  limitation  of  suit 
in  this  court.’  ” 


Tn  Lansdale  vs.  Smith.  10ft  l\  S.  ft92 : — 


119  “Tt  has  been  a  recognized  doctrine  of  courts  in  equity, 
from  the  very  beginning  of  their  jurisdiction,  to  withhold 
relief  from  those  who  have  delayed  for  an  unreasonable  length  of 
time  in  asserting  their  claims  *  * 

Tn  Martin  vs.  Gray,  142  U.  S.  2ft9: — 

“Now.  it  is  a  rule  of  equity,  that  an  unreasonable  delay  in  assert¬ 
ing  rights  is  a  bar  to  relief  *  * 

Tn  Galliher  vs.  Gadwell.  145  U.  S.  ft7ft:— 

«*  *  *  But  if  iP  unnecessary  to  multiply  cases.  They  all  pro¬ 

ceed  upon  the  theory  that  laches  is  not  like  limitations,  a  mere  mat¬ 
ter  of  time;  but  principally  a  question  of  the  inequity  of  permitting 
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the  claim  to  be  enforced — an  inequity  founded  upon  some  change 
in  conditions  or  relations  of  the  property  or  parties.” 

In  Willard  vs.  Wood,  164  U.  S.  524:— 

«*  *  *  guj.  ^cognized  doctrine  of  courts  of  equity  to  with¬ 
hold  relief  from  those  who  have  delayed  the  assertion  of  their  claims 
for  an  unreasonable  length  of  time  may  be  applied  in  the  discre¬ 
tion  of  the  court,  even  though  the  laches  are  not  pleaded  or  the  bill 
demurred  to.” 

This  would  seem  to  show,  even  to  the  layman,  that  the  doctrine 
of  laches,  is  one  applied  between  parties,  suitors  or  defendants  be¬ 
fore  a  court.  Originally  applied  only  in  courts  of  equity,  in  in¬ 
stances  where  the  delay  in  asserting  equitable  rights  had  been  so 
great  as  to  justify  the  adversary^ n  believing  them  to  have 

120  been  abandoned,  and  in  changing  his  status  in  reliance  upon 
that  belief.  While  the  doctrine  of  laches  was  originally  con¬ 
fined  in  its  application  to  courts  of  equity,  yet  it  is  now  applied  by 
courts  between  parties  litigant  in  some  actions  at  law;  notably  those 
of  mandamus  and  quo  warranto,  actions  in  which*  the  relief  sought, 
even  in  the  law  courts  is  somewhat  dependent  upon  the  judicial 
discretion  of  the  court,  and  therefore  only  granted  according  to  con¬ 
science  and  the  broad  principles  of  justice,  rather  than  according  to 
the  technical  lines  of  the  strict  law. 

However,  be  it  court  of  equity  or  court  of  law,  the  doctrine  of 
laches  is  for  application  only  between  suitors  before  the  court  in  their 
efforts  to  call  the  power  of  the  court  into  activity  in  their  behalf. 
In  a  proceeding  for  contempt,  neither  the  court  nor  its  judges  are 
suitors  before  it;  neither  the  court  nor  its  judges  are  parties  adverse 
to  the  respondent,  neither  the  court  nor  judge  is  contesting  for,  but 
administering,  the  justice  of  the  land.  . 

On  the  fallacy  that  alleged  contemnors  are  contesting  with  judges, 
cuntemnors  can  not  too  soon  unload  their  mind;  for  if  charges  of 
contempt  are  true,  the  contest  is  against  the  supremacy  of  law.  The 
duty  and  concern  of  judges  is  only  this;  that  for  and  in  the  name 
of  the  people  the  supremacy  of  law  shall  be  maintained. 

So  was  it  said  in  Shipp’s  Case,  203  U.  S.  574: 

“*  *  *  The  court  is  not  a  party.  There  is  nothing  which 

affects  the  judges  in  their  own  person.  Their  concern  is  only  that 
the  law  should  be  obeyed  and  enforced,  and  their  interest  is  no  other 
than  that  they  represent  it  in  every  case.  *  *  *” 

121  Having  in  mind  these  sound  considerations,  as  well  as  that 
the  respondent  was  under  conviction  and  sentence  for  con¬ 
tempt  of  court,  for  violation  of  the  same  in  junction,  which  convic¬ 
tion  was  reversed  by  the  Supreme  Court  of  the  United  States  upon 
considering  also,  that  as  soon  thereafter  as  the  court  was  able  to  se¬ 
cure  and  attend  with  care  to  the  opinion,  it  inaugurated  these  pro¬ 
ceedings  by  the  appointment  of  its  committee. 

The  statements  of  paragraphs  No.  2  and  No.  3  of  the  respondent’s 
motion  ought  to  be  put  aside.  The  statements  of  paragraphs  2  and 
3  of  the  respondent’s  motion  seem,  at  best,  to  be  frivolous  and  in¬ 
sincere,  involving  no  more  than  a  mere  protest  against  administer¬ 
ing,  to  the  affairs  and  person  of  the  respondent,  the  established  law 
of  the  land. 
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There  being  no  phrase  of  merit,  in  the  motion,  it  must  be  over¬ 
ruled. 

There  came  along  also,  a  written  motion  by  the  committee  for 
the  appointment  of  an  examiner  to  hike  testimony  in  the  case,  and 
that  in  the  hearing,  the  counsel  for  the  respondent  moved  orally, 
that  the  testimony  l>e  heard  in  open  court.  To  this  the  committee 
readily  assented,  and  the  court  was  inclined  to  view  with  favor  that 
kind  of  a  plan,  at  least  so  far  as  it  could  be  adopted,  without  result¬ 
ing  in  the  exclusion  of  evidence,  material  to  the  question  involved. 
It  is  questioned  wdiether  the  process  of  the  court  runs  into  other 
states,  and  to  the  places  of  residence  of  those  wTho  are  expected  to  give 
their  testimony  in  the  case.  Were  it  assured  that  the  process  of  the 
court  could  require  the  personal  presence,  before  it.  in  order  to  give 
their  testimony,  of  persons,  beyond  and  distant  from  the 
122  District  of  Columbia,  an  order,  generally,  that  the  testimony 
be  taken  before  the  court  wrould  be  w’cll  enough. 

The  court,  however,  not  having  that  opinion  of  the  law,  being 
unready  to  declare  that  its  processes  could  compel  the  personal  at¬ 
tendance  here,  of  such  absent  witnesses,  can  see  its  way  clear  to  no 
more  than  this:  whatever  witnesses  are  presented  bv  either  the  com¬ 
mittee  or  the  respondent,  before  the  court  for  oral  examination,  will 
be  so  heard:  as  to  other  witnesses,  for  either,  their  testimony  must 
he  taken  according  to  the  established  method,  and  this  because  the 
exigencies  of  the  case  require  it,  bv  depositions  before  a  commissioner 
or  examiner,  reported  and  filed  with  the  clerk  of  the  court. 

Counsel  for  the  respondent  are  given  three  days  in  which  to  agree 
wdth  the  committee,  upon  the  appointment  of  suitable  person  to  act 
as  a  Cqpnmissioner  to  take  the  testimonv. 

WEIGHT.  Justice. 


123  Stipulation. 

Eiled  December  9.  1911. 

*  ’  *  *  *  *  *  * 

It  is  hereby  agreed  by  the  Solicitors  in  this  proceeding  that  the 
same  may  be  referred  to  Albert  Harper,  Esq.,  United  States  Com¬ 
missioner,  for  the  purpose  of  taking  evidence  therein  pursuant  to 
the  order  of  the  Court  passed  in  said  proceeding  on  the  23d  day  of 
November,  1911.  the  Solicitor  for  the  Respondent  entering  into 
this  stipulation  without  prejudice  to  the  exceptions  noted  by  him  to 
the  said  order. 

J.  J.  DARLINGTON, 

On  Behalf  of  Committee. 

R  ALSTON,  SIDDONS  & 
RICHARDSON. 

Solicitor-  for  Respondent. 


• —  ■  "  •  -  :  ^  ’  ’  *  ' 
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Order. 

Filed  December  15,  1911. 

******* 

It  is  by  the  court  this  15th  day  of  December,  1911,  after  hearing 
counsel  for  the  respective  parties,  ordered  that  the  above  proceeding 
be,  and  the  same  hereby  is,  referred  to  Albert  Harper,  Esq.,  United 
States  Commissioner,  for  the  purpose  of  taking  such  testimony  as 
may  be  adduced  before  him  by  the  Committee  and  the  respondent, 
respectively;  that  the  Committee  have  thirty  days  from  the 
124  date  hereof  within  which  to  take  testimony  in  chief  in  sup¬ 
port  of  the  charges  preferred  by  it  against  respondent,  that 
the  respondent  have  thirty  days  after  the  conclusion  of  the  testimony 
on  behalf  of  the  Committee  within  which  to  take  testimony  on  his 
behalf  in  reply,  and  that  the  Committee  have  ten  days  after  the  con¬ 
clusion  of  the  testimony  in  rebuttal,  this  order  to  be  without  preju¬ 
dice  to  the  right  of  either  party  to  take  the  depositions  or  the  affi¬ 
davits,  as  they  may  be  advised,  of  witnesses  residing  beyond  the  Dis¬ 
trict  of  Columbia,  within  the  time  herein  limited  for  taking  testi¬ 
mony  in  the  cause,  or  to  apply  to  the  court  for  leave  to  examine  in 
open  court  any  witness  or  witnesses  whose  testimony  either  side  may 
desire  to  have  taken  in  that  manner. 

To  the  granting  of  the  above  order  and  to  each  clause  thereof 
permitting  testimony  to  be  taken  out  of  open  court  or  bv  a  Commis¬ 
sioner.  by  affidavits  or  in  any  manner  out  of  the  District  of  Colum¬ 
bia,  the  respondent  by  Ralston,  Siddons  &  Richardson,  his  attorneys 
in  open  court  and  at  the  time  of  its  granting  objects  and  excepts. 

WRIGHT. 


125  Notice  of  Taking  of  Testimony. 

Filed  December  26,  1911. 

******* 

Messrs.  Ralston  &  Siddons.  Counsel  for  Respondent. 

Gentlemen  :  Please  take  notice  that  on  Saturday,  the  30th  day  of 
December,  1911,  at  10:30  o’clock  A.  M.,  in  Equity  Court  No.  2,  we 
shall  proceed  to  take  testimony  in  open  court  in  support  of  the 
charges  against  the  above  respondent  contained  in  the  Report  of  the 
Committee,  filed  in  the  above  entitled  cause. 

J.  J.  DARLINGTON, 

JAMES  M.  BECK, 

DAN’L  DAVENPORT, 
CLARENCE  R.  WILSON. 

Without  waiving  exceptions  service  of  above  accepted  Dec.  26, 

1911 

RALSTON,  SIDDONS  & 
RICHARDSON, 

Atfys  for  Respondent, 
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126  Order. 

Filed  Pecember  30,  1911. 

******* 

It  is  by  the  Court  this  30tli  day  of  December,  1911,  ordered  that 
Albert  Harper,  Esq.,  be,  and  he  hereby  is,  appointed  stenographer 
to  report  the  testimony  of  such  witnesses  in  this  proceeding  as  shall 
be  examined  in  open  court,  and  that  the  depositions  of  such  other 
witnesses  as  may  l>e  examined  by  either  of  the  parties  thereto  shall 
be  taken  before  him  in  his  capacity  as  an  Examiner  in  Chancery  of 
this  Court. 

WRTGHT,  Justice. 

Objected  and  excepted  to  in  open  court  by  respondent  as  far  as 
applicable  as  to  his  appointment  as  Commissioner. 

•  RALSTON,  SIDDONS  & 
RICHARDSON, 

A tfys  for  Respondent. 

Order  Granting  Amendment  of  Charges ,  etc. 

Filed  January  10,  1912. 

******* 

Upon  consideration  of  the  motion  of  the  Committee,  filed  in  the 
above  entitled  cause  this  10th  day  of  January,  1912,  and  after 

127  argument  of  the  same  by  the  counsel  for  the  respective 
parties,  it  is  bv  the  court  ordered  that  the  said  motion  be, 

and  the  same  hereby  is  granted,  and  that  the  Charges  therein 
mentioned  be,  and  thev  herebv  are.  amended  as  in  the  said  motion 

t/  *.  ' 

set  forth,  with  leave  to  the  respondent  Samuel  Gompers  to  make 
such  further  answer  to  the  said  Charges,  with  respect  to  the  said 
amendment  thereto,  as  he  may  desire  or  elect,  within  ten  days  from 
the  date  hereof. 

WRIGHT. 

To  the  making  of  the  above  order  respondent’s  counsel  in  open 
court  objects  which  objection  being  overruled  he  excepts. 


Motion  to  Amend  Charges. 

Filed  Januar\T  10,  1912. 

t  t 

Now  Come  the  Committee  appointed  by  the  Court’s  order  of  May 
18,  1911,  in  the  above  cause,  and,  showing  to  the  Court  that,  by  an 
inadvertence  in  the  Charges  against  the  above  respondent  filed 
therein  on  the  26th  day  of  June,  1911,  the  editorial  in  the  Febru¬ 
ary,  1908,  issue  of  the  American  Federationist  is  erroneously  stated 
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to  have  been  contained  in  the  Printed  Proceedings  of  the  Convention 
of  the  American  Federation  of  Labor  held  at  Norfolk,  Virginia,  in 
the  month  of  November,  1907,  move  the  Court  that  the  said  Charges 
be  amended  by  striking  out  the  allegation  that  the  said  editorial 
was  contained  in  the  said  Printed  Proceedings,  and  by  alleg- 
128  ing  in  lieu  thereof  that  the  said  Samuel  Gompers  published 
in  the  editorial  columns  of  the  February,  1908,  issue  of  the 
American  Federationist,  in  violation  of  the  injunction  granted  De¬ 
cember  18,  1907,  in  Equity  Cause  27,305 'in  this  Court,  the  editorial 
or  article  set  forth  in  sub-paragraph  ( b )  of  Paragraph  III  of  the 
said  Charges  against  him  filed  herein  on  the  said  26th  day  of  June, 
1911,  as  aforesaid. 

J.  J.  DARLINGTON, 

For  Committee. 

Messrs.  Ralston  &  Siddons,  Counsel  for  Respondent  Samuel  Gompers. 

Gentlemen  :  Please  take  notice  that  on  Tuesday,  the  9th  day 
of  January,  1912,  at  ten  o’clock  A.  M.,  or  so  soon  thereafter  as  coun¬ 
sel  can  be  heard,  the  foregoing  and  annexed  motion  will  be  pre¬ 
sented  to  the  court,  sitting  as  Equity  Court  No.  2,  for  its  action. 

J.  J.  “DARLINGTON, 

For  Committee. 

Copy  of  foregoing  delivered  to  us  this  6th  day  of  January,  1912. 

RALSTON,  SIDDONS  &  RICHARDSON,  Attys. 


129  Motion  for  Signing  of  Certain  Orders . 


Filed  March  19,  1912. 

******* 


Messrs.  Daniel  Davenport,  J.  J.  Darlington,  James  M.  Beck,  and 
Clarence  Wilson,  Committee: 

You  will  please  take  notice  that  on  Monday,  March  11,  1912, 
at  the  opening  of  court,  or  as  soon  thereafter  as  the  same  may  be 
heard,  the  undersigned  will  call  to  the  attention  of  the  Court  the 
matters  and  things  hereinafter  referred  to,  relying,  in  their  presenta¬ 
tion  upon  the  record  of  proceedings,  a  copy  of  which  is  in  your  pos¬ 
session. 


March  5,  1912. 


RALSTON,  SIDDONS  &  RICHARDSON, 

Respondent  Gompers *  Attorneys. 


Service  by  copy  acknowledged  March  6,  1912. 

J.  J.  DARLINGTON. 

******* 

130  Now  comes  the  respondent,  Samuel  Gompers,  and  basing 
this  motion  upon  the  proceedings  had  on  the  respective  days 

5— 2477a 
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Vmd  other  days,  moves  the  Court  for  the  passing  nunc  pro 
_  ^rners  copies  of  which  are  hereto  attached. 

RALSTON,  SIDDONS  &  RICHARDSON, 

Respondent  Qompers*  Attorneys. 

4c  *  ♦  *  4c  4c  4c 

It  appearing  that  upon  the  hearing  of  the  above  entitled  cause  on 
Monday,  July  17,  1911,  Respondent’s  attorneys  moved  for  the  dis¬ 
missal  of  these  proceedings  upon  the  ground  that  the  order  of  in¬ 
junction,  alleged  to  have  been  violated,  was  not  made  by  Mr.  Jus¬ 
tice  Wright,  before  whom  this  proceeding  was  brought,  when  he 
was  a  member  of  that  branch  of  the  Supreme  Court  of  the  District 
of  Columbia,  by  which  the  order  was  made,  and  was  not  on  said 
date  a  member  thereof,  and  that  he  had  no  jurisdiction  or  authority 
to  proceed  over  this  preceeding;  furthermore,  that  at  the  time  this 
order  certifying  the  vause  to  Sir.  Justice  Wright  was  made,  there 
was  nothing  pending  before  the  equity  court,  and  nothing  to  be  cer¬ 
tified,  and  that  the  trial,  if  at  all,  should  have  been  had,  in  the  first 
instance,  by  that  branch  of  the  court  against  which  a  contempt  was 
supposed  to  have  been  committed,  as  will  more  fully  appear  from 
said  motion  filed  herein.  And  it  further  appearing  that 

131  said  motion  was  overruled  and  exception  noted,  but  that  no 
formal  order  overruling  the  motion  was  made  and  entered 

at  that  time,  herein,  it  is  this  28th  day  of  June,  1912, 

Ordered,  that  the  said  motion  be  and  it  is  hereby  overruled  a s 
of  the  date  of  July  17,  1911,  and  that  this  order  be  entered  as  of 
said  date. 

Whereupon,  and  as  of  said  date  of  July  17,  1911,  an  exception 
is  noted  on  behalf  of  respondent. 

WRIGHT,  Justice. 

*  4c  4c  4c  4c  4c  * 

it  appearing  that  on  July  17,  1911,  the  respondent  moved  to  set 
aside  the  report  herein  submitted  by  Daniel  Davenport,  J.  J.  Dar¬ 
lington  and  James  M.  Beck,  Committee,  for  the  causes  expressed 
in  said  motion  and  exhibits  attached  thereto,  as  will  fully  appear 
from  the  same,  duly  filed  in  this  case,  and  that  upon  the  determina¬ 
tion  of  said  motion,  the  Court  overruling  the  same,  to  which  order 
so  overruling  it,  an  exception  was  taken  by  respondent’s  counsel, 
but  no  entry  of  said  order,  or  of  such  exception  was  made  bv  the 
Clerk,  it  is  this  28"  day  of  June,  1912, 

Ordered,  That  the  said  motion  be  and  stand  overruled  as  of  the 
date  of  July  17,  1911,  and  that  this  order  be  entered  as  of  said  date. 

Whereupon,  and  as  of  said  date  of  July  17,  1911,  an  exception 
is  noted  on  behalf  of  respondent. 

WRIGHT,  Justice. 

♦  *  4c  4c  4c  4c  4c 

132  It  appearing  that  in  the  course  of  the  proceedings  on  July 
17,  1911,  the  following  occurred: 

“The  Court  who  heard  the  testimony  in  the  prior  proceeding 
could  not  doubt  that  there  was  reasonable  ground  to  believe  that  a 
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contempt  of  court  had  been  committed,  and  if  this  committee  had 
reported  adversely,  I  do  not  think  the  court’s  duty  would  have  j 
permitted  it  to  receive  the  report.  Those  considerations  are  utterly, 
independent  of  the  outcome  of  this  proceeding,  because,  as  I  have 
indicated,  the  court  cannot  say  in  advance  what  evidence  will  be 
produced  in  the  future.” 

******* 

• 

“Mr.  Ralston  :  If  your  Honor  please,  we  desire  to  note  an  excep¬ 
tion  to  your  Honor’s  order  overruling  the  motion. 

‘‘Your  Honor  a  moment  ago  stated  that  if  these  gentlemen  had 
made  a  different  conclusion  and  had  reported  that  no  contempt  had 
been  committed,  you  would  not  have  accepted  the  report,  because 
your  Honor  has  evidence  that  it  had  been  committed. 

“The  Court:  No,  I  said  ‘reasonable  ground  to  believe’  a  con¬ 
tempt  had  been  committed. 

“Mr.  Ralston:  I  understood  your  Honor  to  use  a  stronger  ex¬ 
pression  than  that. 

“The  Court:  That  is  what  I  intended. 

“Mr.  Ralston  :  I  desire  then,  with  all  due  respect,  in  view  of  the 
expressions  from  the  bench,  to  except  to  being  obliged,  on  behalf 
of  my  clients,  to  submit  further  motions  before  your  Honor.  We 
submit  that  for  your  Honor’s  judgment. 

“The  Court:  You  submit  what? 

“Mr.  Ralston  :  I  submit  to  your  Honor’s  judgment  whether  un¬ 
der  the  circumstances  we  shall  be  obliged  on  behalf  of  the  respon¬ 
dents,  to  proceed  further  before  your  Honor. 

“The  Court:  I  do  not  exactly  know  what  you  mean  by  ‘pro¬ 
ceeding  further.’ 

“Mr.  Ralston  :  We  are  ready  to  proceed.  As  we  conceive  it, 
your  Honor  has  expressed  an  opinion  which  we  would  certainly  at 
least  have  great  difficulty  in  overcoming,  and  in  view  of  that  ex¬ 
pression  of  opinion,  we  submit  the  question  to  your  Honor  as  to 
whether  we  should  further  proceed  with  the  next  step  in  this  case 
before  your  Honor,  and  whether  your  Honor  should  not  certify  the 
matter  to  some  other  member  of  the  Court. 

“The  Court:  You  may  proceed. 

“Mr.  Ralston  :  We  note  an  exception  to  the  direction  of  his 
Honor  to  proceed.” 

133  But  no  formal  entry  of  the  order  of  the  court,  or  of  the 
exception  thereto  was  made  by  the  Clerk,  it  is  this  —  day 
of - ,  1912, 

Ordered,  as  of  the  date  of  July  17,  1911,  that  respondents  pro- 
*  ceed  in  this  cause  before  the  Justice  trying  the  same. 

Whereupon,  and  as  of  said  date  of  July  17,  1911,  an  exception 
is  noted  on  behalf  of  respondent. 

******* 

It  appearing  that  on  July  24,  1911,  the  following  occurred: 

“The  Court:  On  Monday,  this  amongst  other  things,  occurred: 
(Reading  from  the  transcript.) 
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“Mr.  Ralston:  I  desire  then,  with  all  due  respect,  in  view  of 
the  expressions  from  the  bench,  to  except  to  being  obliged,  on  be¬ 
half  of  my  clients,  to  submit  further  motions  before  your  Honor. 
We  submit  that  for  your  Honor’s  judgment. 

“The  Court:  You  submit  what? 

“Mr.  Ralston  :  I  submit  to  your  Honor’s  judgment  whether 
under  the  circumstances,  we  shall  be  obliged  on  behalf  of  the 
respondents,  to  proceed  further  before  your  Honor. 

“The  Court:  I  do  not  exactly  know  what  you  mean  by  ‘proceed 
further.’ 

“Mr.  Ralston:  We  are  ready  to  proceed.  As  we  conceive  it, 
your  Honor  has  expressed  an  opinion  which  we  would  certainly 
at  least  have  great  difficulty  in  overcoming,  and  in  view  of  that 
expression  of  opinion,  we  submit  the  question  to  your  Honor  as  to 
whether  we  should  further  proceed  with  the  next  step  in  this  case 
before  your  Honor,  and  whether  your  Honor  should  not  certify  the 
matter  to  some  other  member  of  the  Court. 

“The  Court:  You  may  proceed. 

“I  have  reflected  further  since  then  upon  the  suggestion. 

“Whatever  might  have  been  the  disposition  of  the  presiding  jus¬ 
tice  had  there  been  preferred  in  orderly  manner  before  the  Court 
a  suggestion  that  another  of  the  Court  take  up  the  burden  of  this 
proceeding,  yet  now  there  is  no  alternative. 

“The  attack  made  before  a  Committee  of  Congress  bv  parties  de¬ 
fendant  permits  no  course  but  one. 

134  “The  respondents  have  themselves  deprived  the  justice  of 
all  alternative  save  to  go  forward  with  the  duties  of  the  Court 
and  carry  them  through  to  the  end. 

“I  noticed  in  the  report  of  the  reporters  several  inaccuracies  which 
I  have  corrected  in  the  copy  that  the  reporter  submitted  to  me. 
Here  is  the  copy  containing  the  corrections.  If  there  is  any  ques¬ 
tion  to  be  made  about  their  correctness,  it  may  be  settled  presently 
and  not  arise  later.  I  submit  it  to  counsel,  to  examine  at  their 
leisure.  Thev  need  not  do  it  now. 

“Mr.  Ralston  :  In  order  that  there  may  he  no  question  on  the 
face  of  the  record,  if  your  Honor  please,  while  I  think  we  have 
noted  an  exception  before,  T  should  like  again  to  note  an  exception 
to  your  Honor’s  proceeding. 

“The  Court:  Yes.  You  may  proceed,  gentlemen.” 

But  it  further  appearing  that  no  entry  of  said  order,  or  of  the 
exception  thereto  was  made  at  the  time  by  the  Clerk,  it  is  this  — 
day  of - ,  1912, 

Ordered,  as  of  date  of  July  24,  1911,  that  the  respondents  proceed 
in  this  cause  before  the  Justice  trying  the  same. 

Whereupon,  and  as  of  said  date  of  July  24,  1911,  an  exception  is 
noted  on  behalf  of  respondent. 

*  *  *  *  *  *  * 

It  appearing  that  on  July  17,  1911,  the  respondent,  by  his  attor¬ 
neys,  moved  the  Court  that  the  names  of  J.  J.  Darlington,  Daniel 
Davenport  and  James  M.  Beck  be  struck  out  of  the  order  theretofore 
made,  requiring  them  to  prosecute  the  charges  of  contempt  against 
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this  defendant,  and  that  the  name  of  the  District  Attorney  of  the 
United  States  for  the  District  of  Columbia  be  substituted  therefor, 
because  of  the  fact  that  the  said  J.  J.  Darlington,  Daniel  Daven¬ 
port  and  James  M.  Beck,  by  reason  of  their  employment 
135  of  attorneys  for  plaintiff  in  the  suit  of  the  Buck’s  Stove 
and  Range  Company,  vs.  Samuel  Gompers,  et  al.  was  neces¬ 
sarily  biased  and  prejudiced  against  this  defendant  and  his  co¬ 
defendants,  and  not  properly  qualified  to  prosecute  the  said  charges 
of  contempt,  all  of  which  will  more  fully  appear  from  said  motion, 
and  that  the  said  motion  was,  upon  consideration,  overruled,  and 
an  exception  thereto  noted,  and  it  further  appearing  that  no  entry 
with  relation  thereto  or  to  said  exception  was  made  by  the  Clerk, 
it  is  this  28  day  of  June,  1912, 

Ordered,  that  the  said  motion  be,  and  the  same  is  hereby  over¬ 
ruled  as  of  the  date  of  July  17,  1911. 

Whereupon,  and  as  of  said  date  of  July  17,  1911,  an  exception  is 
noted  on  behalf  of  respondent. 

WRIGHT,  Justice. 

******* 

It  appearing  that  on  July  17,  1911,  a  motion  for  a  bill  of  par¬ 
ticulars  was  made,  which,  with  supporting  affidavits,  was  filed  at 
that  time,  and  was  further  heard  and  passed  upon  on  Monday. 
July  24,  1911,  which  motion  and  the  several  paragraphs  thereof, 
were  overruled  and  exceptions  thereto  were  duly  taken,  but  that 
no  entries  were  made  by  the  Clerk,  it  is  this  28  day  of  June  1912, 
Ordered,  that  the  said  motion  for  a  bill  of  particulars  and  the 
several  paragraphs  thereof  stand  overruled  as  of  the  date  of  July 
24,  1911. 

Whereupon,  and  as  of  said  date  of  July  24,  1911,  an  exception  is 
noted  on  behalf  of  respondent. 

WRIGHT. 
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136  Opinion. 

Filed  June  24,  1912. 

*  *  *  *  *  *  * 

Supreme  Court  of  the  District  of  Columbia. 

No.  30180.  In  Equity. 

In  re  Samuel  Gompers,  John  Mitchell,  and  Frank  Morrison, 

Respondents. 

Decided  June  24,  1912. 

Hearing  in  Proceedings  to  Have  the  Respondents  Adjudged  Guilty 

of  Contempt  of  Court. 

Appearances : 

Mr.  J.  J.  Darlington,  Mr.  Daniel  Davenport,  and  Mr.  Clarence  R. 
Wilson,  for  the  committee. 

Mr.  J.  H.  Ralston.  Mr.  F.  L.  Siddons  and  Mr.  Alton  B.  Parker 
for  the  respondents. 

Present:  Mr.  Justice  Wright,  Mr.  Justice  Anderson,  Mr.  Justice 
Gould,  and  Mr.  Justice  Stafford. 

Mr.  Justice  Wright  delivered  the  opinion  of  the  Court: 

The  American  Federation  of  Labor,  composed  of  27.000-30,000 
labor  unions  with  a  membership  of  about  2,000,000,  of  which  Sam¬ 
uel  Gompers  was  president.  John  Mitchell,  vice-president,  and  Frank 
Morrison,  secretary,  through  its  officers,  conventions,  and  members 
had  been  conducting  against  the  plainfiff  and  its  customers  a  de¬ 
structive  boycott.  Plaintiff  was  domiciled  in  Missouri,  the  defend¬ 
ants  in  Washington,  D.  C. 

Mindful  that  the  people  had  written  in  the  Constitution,  “The 
judicial  power  of  the  United  States  shall  he  vested  in  one  Supreme 
Court  and  in  such  inferior  courts  as  the  Congress  may  from  time 
to  time  ordain  and  establish,”  and.  “shall  extend  *  *  *  to  con¬ 

troversies  between  citizens  of  different  states,”  the  plaintiff  came 
hither  to  the  domicile  of  the  defendants,  and  laid  its  case  before  the 
court  of  the  United  States,  ordained  and  established  by  Congress 
for  the  capital  of  the  nation. 

The  case  was  one  in  equity,  as  follows:  For  twenty-five  years  the 
plaintiff  had  operated  a  ten-hour,  open-shop  stove  foundry;  never 
having  discharged  a  man  because  of  membership  in  a  labor  union, 
nor  in  any  way  discriminated  for  or  against  either  class.  The  men 
were  paid  bv  “piece-work;”  the  longer  they  worked,  the  greater  was 
their  pay.  Thirty-six  out  of  745  employes  were  members  of  Metal 
Polishers’  Union.  No.  13.  of  St.  Louis — others  were  members  of  dif¬ 
ferent  unions.  For  years  this  union,  No.  13,  had  had  a  contract 
with  the  plaintiff  for  the  settlement  of  all  differences  by  arbitration; 
it  provided:  “That  pending  the  adjudication  by  the  President  and 
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Conference  Committee,  neither  party  to  the  dispute  shall  discon¬ 
tinue  operations,  but  shall  proceed  with  business  in  the  ordinary 
manner.,,  Plaintiff  had  faithfully  kept  to  this  agreement  and  under 
it  many  grievances  had  been  adjusted. 

In  violation  of  this  contract,  the  36  of  the  745  employees  struck 
for  a  nine-hour  day  and  quit  work;  they  picketed  the  plaintiffs 
plant,  did  what  they  could  by  violence,  intimidation  and  otherwise 
to  prevent  the  filling  by  others  of  the  places  which  they  had  aban¬ 
doned.  This  effort  failed;  and  thereupon  union  No.  13,  to  which 
the  thirty-six  belonged,  declared  a  boycott  against  the  plaintiff;  the 
bovcott  was  endorsed  bv  the  Central  Trades  Labor  Union  of  St. 

%j  %j 

Louis,  by  the  Metal  Polishers’  International  Union  of  North 
137  America,  and  by  the  American  Federation  of  Labor,  after 
discussion  in  its  annual  convention  and  reference  to  the  Ex¬ 
ecutive  Council,  of  which  Gompers,  Mitchell,  and  Morrison  were 
active  members. 

The  plaintiff  had  about  3,000  annual  contracts  with  regular  deal¬ 
ers  throughout  the  various  States  for  the  purchase  of  its  product, 
as  well  as  established  trade  relations  with  many  other  customers. 

The  American  Federation  of  Labor  publishes  monthly,  edited 
by  Samuel  Gompers,  a  magazine  of  very  wide  and  extensive  circu¬ 
lation,  which  is  the  official  mouthpiece  of  the  organization;  each 
issue  under  the  heading  “Official,”  contained  a  notice  to  all  unions 
and  members  that  particular  concerns  had  by  the  Executive  Coun¬ 
cil  been  declared  “Unfair”  and  requesting  all  secretaries  of  the 
27,000-30,000  unions  to  read  the  notice  to  the  meetings  of  their 
unions,  and  the  labor  press  and  reform  press  to  copy  it;  such  notice 
was  published  for  the  purpose  of  officially  notifying  the  unions  and 
the  public  that  the  concerns  named  and  their  business,  product, 
and  customers  were  to  be  boycotted;  and  that  the  whole  power  of 
the  vast  organization  was  to  be  used  against  them  to  injure  and  de¬ 
stroy  their  business  as  well  as  that  of  all  persons  who  dealt  with 
them  or  handled  their  product. 

In  each  issue  was  published  an  official  so-called  “We  Don’t  Patron¬ 
ize”  list  of  concerns  who  in  previous  issues  had  been  declared  “Un¬ 
fair.”  The  terms  “Unfair”  and  “We  don’t  Patronize”  had  been 
evolved  out  of  the  extensive  experience  of  the  defendants  and  the 
organization  in  conducting  boycotts,  and  were  understood  to  be. 
and  were  used  as  synonyms  for  the  official  command  to  “bovcott.” 

The  course  thus  outlined  had  been  applied  to  the  plaintiff  whose 
name  had  for  a  long  time  been  on  the  “We  Don’t  Patronize”  list, 
and  boycotted ;  the  boycott  had  been  directed  not  merely  against  the 
plaintiff  but  also  against  its  customers,  and  against  whoever  dealt 
with  it;  against  both  those  with  whom  it  had  annual  contracts,  as 
well  as  against  whoever  had  its  product  for  sale.  Nor  did  it  cease 
with  those  who  dealt  with  the  plaintiff  directly;  extended  to  the 
boycotting  of  the  customers  of  the  plaintiff’s  customers,  although 
they  had  no  relations  with  the  plaintiff. 

In  order  to  gain  the  sympathy  of  the  union  men  and  the  public, 
the  defendants  in  their  wide  and  extensive  circulation  of  boycotting 
literature,  designedly  suppressed  the  truth  of  the  situation  and 
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.  falsely  stated  that  the  plaintiff  had  been  operating  as  a  nine-hour 
shop  and  had  arbitrarily  changed  to  a  ten-hour;  and  spread  broad¬ 
cast  the  falsity,  that  Mr.  Van  Cleave,  its  president,  had  discharged 
ever>T  man  belonging  to  a  union.  The  truth  was,  that  excepting 
the  thirty-six  who  struck,  the  plaintiff  had  continued  in  its  employ 
all  other  union  men,  and  paid  them  large  wages  for  making  the 
very  product  which  union  labor  was,  bv  the  boycott,  rendering  un¬ 
salable. 

There  existed  not  the  mere  negative  “letting  alone”  of  the  plain¬ 
tiff  and  its  product,  but  an  affirmative,  aggressive,  and  unlawful 
concert  of  attack  through  threats,  menaces,  intimidations,  offers  of 
violence  and  coercion  upon  and  against  those  wTho  were  in  business 
relations  with  it;  against  whoever  undertook  to  deal  with  it,  and 
against  those  who  dealt  with  its  patrons. 

The  boycott  had  forced  customers  and  the  public  generally  to 
decline,  in  self-protection,  dealings  with  the  plaintiff;  had  for  the 
like  reason  coerced  its  annual  contractors  to  abandon  their  contracts 
and  forsake  their  terms;  and  had  brought  about  great  losses  and 
extensive  destruction  of  its  established  business  and  trade  relations. 
The  defendants  had  conspired  to  destroy  its  business  and  to  drive 
it  and  its  product  from  the  market  by  these  unlawful  means. 

Such,  in  meager  outline,  was  the  case  which  the  plaintiff  laid 
before  the  court,  praying  that  the  defendant  conspirators  be  re¬ 
strained  from  continuing  the  unlawful  boycott,  and  from  inciting 
and  advising  others  (through  the  publication  in  their  official  maga¬ 
zine  of  its  name  upon  their  “We  Don’t  Patronize”  list)  to  join  in 
that  boycotting  conspiracy. 

The  defendants  (as  shown  in  Justice  Gould’s  opinion)  had  al¬ 
ready  conducted  1  boycotts  against  no  less  than  408  concerns,  not  all 
of  which  had  submitted  without  a  struggle;  and  had  adopted  and 
declared  a  definite  attitude  and  policy  of  hostility  to,  and  defiance 
of,  the  judicial  power  of  Government  when  invoked  for  the  sup¬ 
pression  of  a  boycott  by  those  who  appealed  to  the  law  of  the  land 
for  the  protection  of  their  rights.  There  appears  to  have  been 
adopted  a  settled  policy  of  misrepresenting  the  action  and  the  atti¬ 
tude  of  the  courts  of  the  country,  and  of  impugning  generally  their 
integrity  and  the  purity  of  their  motives.  Whether  originally  con¬ 
ceived  with  the  design  of  withdrawing  from  the  judicial  tribunals 
the  confidence  and  support  of  the  people  and  thereby  overthrowing 
their  power,  is  matter  of  conjecture;  but  that  such  would  be  the 
result  if  the  misrepresentations  and  imputations  were  generally 
accepted  by  the  people  is  no  matter  of  conjecture,  but  certain. 

In  his  annual  report  to  the  convention  of  the  American  Federa¬ 
tion  of  Labor  of  1905.  Gompers,  president,  said  in  part  : 

“In  view  of  the  continued  use  or  abuse  of  the  issuance  of  the 
writ  of  injunction  in  labor  disputes  there  can  be  no  question  but 
that  it  is  our  boun^en  duty  to  impress  upon  Congress  the  necessity 
of  enacting  a  bill  which  shall  relieve  our  fellow-workers  from  the 
injustice  which  so  many  are  compelled  to  endure.  *  *  * 

“*  *  *  There  is  no  act  which  is  a  lawful  act  that  a  workman 

may  do  from  which  he  should  be  enjoined  from  doing  by  an  in- 
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junction  of  a  court;  there  is  not  an  act,  if  it  be  an  unlawful  act, 
which  a  court  by  its  injunction  may  enjoin  for  which  there  is  not 
already  a  law  with  its  provided  penalty. 

‘‘Viewed  from  any  point,  the  issuance  of  injunctions,  as  we  have 
witnessed  them  in  our  own  country  can  not  be  defended  in  either 
law  or  morals.  *  *  * 

“*  *  *  The  question  of  the  courts’  abuse  of  the  injunction 

powers  is  in  a  most  unsatisfactory  condition,  and  will  not  be  settled 
until  settled  right.” 

The  report  of  the  “Committee  on  President’s  Report”  adopted 
bv  the  convention  contained: 

“Your  committee  heartily  agrees  with  what  the  president  said 
in  his  report  and  your  committee  would  add  thereto :  *  *  *  that 
injunctions  always  have  been  a  prerogative  of  sovereignty,  delegated 
at  times,  used  direct  at  others.  *  *  * 

“It  has  been  within  the  last  hundred  years  limited  to  the 
138  protection  of  property  rights  and  had  nothing  to  do  with  the 
enforcement  of  personal  rights.  It  was  under  this  construc¬ 
tion  and  limitation  that  it  was  adopted  into  our  judicial  system. 
The  usual  argument  in  favor  of  its  use  in  labor  disputes  is  that  it 
is  needed  to  protect  the  property — business — of  the  party  against 
whom  the  strike  or  boycott  is  levied,  and  that  the  labor  organiza¬ 
tions,  or  members  thereof,  being  unable  to  respond  in  damages 
there  is  no  other  remedy  at  law.  *  *  * 

“*  *  *  In  connection  with  this  your  committee  desires  to  call 

attention  to  a  so-called  anti-injunction  bill,  introduced  in  the  last 
Congress,  the  substance  of  which  bill  was  that  no  injunction  should 
be  issued  by  any  judge  until  he  had  heard  both  sides.  The  result 
of  such  legislation  would  inevitably  be  to  make  him  the  arbitrator  in 
labor  disputes  and  to  confer  upon  him  the  power  to  use  the  writ  of 
injunction  to  enforce  his  decree.  Your  committee  recommends  that 
the  American  Federation  of  Labor  use  all  its  power  to  prevent  the 
passage  of  any  such  legislation.”  * 

The  attitude  of  the  order  toward  the  boycott  was  reflected  by  its 
adoption  of  the  report  of  the  “Committee  on  Boycotts,”  in  part 
thus: 

“We  must  recognize  the  fact  that  a  boycott  means  war,  and  to 
successfully  carry  on  a  war  we  must  adopt  the  tactics  that  history 
has  shown  are  the  most  successful  in  war.  The  greatest  master  of 
war  said  that  ‘war  was  the  trade  of  the  barbarian,  and  the  secret 
of  success  was  to  concentrate  all  your  forces  upon  one  point  of  the 
enemy,  the  weakest,  if  possible.”  Tn  view  of  these  facts,  the  com¬ 
mittee  recommends  that  the  State  federations  and  central  bodies 
lay  aside  minor  grievances  and  concentrate  their  efforts  and  ener¬ 
gies  upon  the  least  number  of  unfair  parties  or  places  in  their  juris¬ 
diction.  One  would  be  preferable.  If  every  available  means  at 
the  command  of  the  State  federations  and  central  bodies  were  con¬ 
centrated  upon  one  such,  and  kept  up  until  successful,  the  next 
on  the  list  would  be  more  easily  brought  to  terms,  and  within  a 
leasonahle  time  none  opposed  to  fair  wages,  conditions,  or  hours  but 
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would  be  brought  to  see  the  error  of  their  ways  and  submit  to  the 
inevitable. 

“Under  the  present  system  our  efforts  are  largely  wasted  and  our 
ammunition  scattered.  Let  us  reduce  the  boycotts  to  the  lowest 
possible  number  and  concentrate  our  efforts  upon  these,  and  we  feel 
certain  letter  results  will  be  obtained. ” 

The  report  of  Gompers  to  the  convention  of  1906  contains: 

“We  protest  against  the  issuance  of  these  injunctions,  for  they 
have  no  warrant  in  law  and  are  the  result  of  judicial  usurpations 
and  judicial  legislation  rather  than  congressional  legislation. 

“In  all  things  in  which  workmen  are  enjoined  by  the  process  of 
an  injunction  during  labor  disputes,  if  these  acts  are  criminal  or 
unlawful,  there  i«  now  amole  law  and  remedv  covering  them. 

a.  •  O 

*  *  * 

“*  *  *  No  act  is  unlawful  unless  there  l>e  a  law  on  the  statute 

books  designating  and  specifying  it  to  be  unlawful.  *  *  * 

While  no  Federal  statute  corrective  of  judicial  excesses  in  the  use 
of  the  injunctive  process  can  be  reported,  yet  there  can  l>e  no  doubt 
that  progress  has  been  made  toward  that  desirable  consummation. 
Most  of  the  State  courts,  and  some  of  the  United  States  courts  are 
now  giving  more  attention  to  the  emphatic  protests  of  organized 
labor  and  weighing  more  carefully  the  arguments  presented  by  at¬ 
torneys  representing  labor,  as  well  as  those  of  publicists,  against  the 
disposition  to  interfere  by  a  resort  to  this  extraordinary  process  in 
trade  disputes. 

“But  we  must  not.  as  we  value  our  dearest  rights  and  most  im- 
-  portant  interests,  relax  our  efforts  because  of  the  check  thus  given 
bv  our  educational  work. 

“While  we  have  caused  the  judiciary  to  stay  its  hand  occasionally 

and  to  he  less  ready  to  usurp  legislative  functions  by  the  enactment 

of  these  special  prohibitory  decrees,  the  fact  must  not  be  overlooked 

that  the  corporations  and  others  who  have  l>enefited  by  abuses  of 

judicial  process  and  opposed  us  at  every  step  in  our  efforts  to  obtain 

anti-injunction  legislation  have  not  been  idle,  and  will  not  be. 
*  *  * 

“*  *  *  Thus  men  have  been  enjoined  as  ‘bovcotters’  from 

warning  the  public  as  to  the  inferior  quality  of  goods  and  from 
asking  the  public  not  to  purchase  goods  made  by  a  particular  com¬ 
pany  or  firm. 

‘Another  provision  of  the  Pearre  bill  forbids  the  mere  right  to 
do  business  being  considered  ns  constituting  property  as  a  basis  for 
issuing  an  injunction.  Most  of  the  abuses  by  the  courts  have  arisen 
from  the  fallacious  idea  that  the  employer’s  right  to  pursue  his 
avocation  was  something  more  than  a  personal  right,  like,  for  in¬ 
stance.  the  laborer  s  right  to  work  for  wages.’’ 

The  report  of  the  “Committee  on  President’s  Report”  contained  : 

“We  have  carefully  considered  the  president’s  report  regarding 
the  issuance  of  injunction  as  used  in  labor  disputes:  we  endorse  what 
he  has  said,  the  efforts  that  have  been  made  and  the  bill  drafted  and 
introduced.  We  urge  upon  every  trade  unionist,  friend  of  free  in¬ 
stitutions  and  of  human  liberty,  the  earnest  and  careful  considera- 
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tion  of  the  use  now  being  made  of  the  equity  power  given  to  our 
.  courts.  *  *  *  The  theory  upon  which  it  is  used  in  labor  dis¬ 

putes  seems  to  be  that  conducting  of  a  business  is  a  property  right, 
that  business  is  property,  and  that  the  earning  power  of  property 
engaged  in  business  is  itself  property  which  can  and  ought  to  be 
protected  by  the  equity  power  in  the  same  way  and  to  the  same  ex¬ 
tent  as  property,  tangible  proj>erty  itself.  *  *  *  Your  commit¬ 

tee  believes  that  there  is  no  tendency  so  dangerous  to  personal  lib¬ 
erty,  so  destructive  of  free  institutions  and  of  a  republican  form 
of  government  as  the  present  misuse  and  extension  of  the  equity 
power  through  usurpation  by  the  judiciary.  *  *  *” 

The  report  of  the  “Committee  on. Boycotts,”  adopted  by  the  con¬ 
vention,  contained: 

“The  committee  finds  that  not  many  changes  have  occurred  dur¬ 
ing  the  past  year  and  lelieves  that  some  action  must  be  taken  to 
secure  t lie  co-operation  of  the  labor  press.  *  *  * 

“*  *  *  We  can’t  expect  the  labor  press  to  give  the  space  it 

would  require  to  publish  the  names  of  all  of  these  firms,  and  with¬ 
out  publicity  the  intent  of  the  boycott  is  defeated.  *  \\  e  believe  that 
some  measure  must  be  adopted  to  find  out  if  the  national,  interna¬ 
tional,  or  local  unions  who  are  responsible  for  the  boycott  are  doing 
their  duty  to  bring  about  the  desired  results;  therefore  we  recom¬ 
mend  that  the  organizations  that  have  firms  on  the  ‘We  Don’t  Pat¬ 
ronize’  list  of  the  American  Federation  of  Labor,  beginning  on  Jan¬ 
uary  1,  1907,  report  every  three  months  to  the  Executive  Council 
of  the  American  Federation  of  Labor  what  efforts  they  are 
139  making  to  render  the  boycott  effective.  Failure  to  report  for 
six  months  shall  be  sufficient  cause  to  remove  such  boycotts 
as  are  not  reported  on  from  the  ‘We  Don’t  Patronize’  list  of  the 
American  Federation  of  Labor.” 

The  report  was  concurred  in? 

In  the  president’s  report  to  the  convention  of  1906,  the  efficiency 
of  the  American  Federationist  as  a  disseminator  of  information  was 
thus  indicated. 

“It  has  been  a  great  aid  to  us  in  disseminating  not  only  the  prin¬ 
ciples  of  the  cause  for  which  we  stand,  but  the  philosophy  upon 
which  it  is  based. 

“During  the  recent  campaign  it  was  as  expectantly  anticipated  and 
eagerly  scanned  by  opponents  as  by  friends.  It  is  seldom  but  that 
some  of  the  editorials  of  the  American  Federationist  are  not  re¬ 
produced.  both  in  the  labor  pre^s  and  in  the  daily  press.  It  is  au¬ 
thoritatively  quoted,  and  has  a  great  clientele  of  readers  and  stu¬ 
dents.  It  should  be  our  purpose  to  endeavor  to  extend  its  already 
wide  circulation.” 

The  convention  of  1906  referred  to  the  Executive  Council  a  reso¬ 
lution  No.  45,  placing  the  Buck’s  Stove  and  Range  Company  on  the 
“We  Don’t  Patronize”  list,  with  instructions  to  take  action  at  “the 
earliest  possible  moment.”  This  the  Executive  Council  did  at  its 
next  meeting  (March,  1907),  forthwith  issuing  and  distributing 
manv  thousand  circulars  as  follows: 
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“Important  Notice  ! 


The  Executive  Council  of  the  American  Federation  of  Labor,  in 
Session  at  Washington,  I).  C.,  March  18-'23,  1907,  placed  the 


Buck’s  Stove  and  Range  Company  of  St.  Louis,  on  the 


Unfair  List. 


The  publication  of  this  concern  will  be  made  in  the  ‘We  Don’t 
Patronize’  list  commencing  in  the  May  issue  of  the  American  Fed¬ 
eration^. 

“Th  is  firm  is  commencing  to  advertize  in  daily  papers  all  over 
the  country,  endeavoring  to  offset  the  above  action.  All  members 
take  notice.  Appoint  committees  to  visit  the  dealers  and  bring  it  to 
the  attention  of  all  friends  of  organized  labor.” 

When  the  suit  was  begun  the  defendants  determined  to  disregard 
and  defy  the  injunction  it  issued.  Reluctant  as  the  court  is  to  so 
conclude,  yet  there  is  no  avenue  of  escape  from  the  conclusion. 
The  chief  officers  of  the  American  Federation  of  Labor  had.  prior  to 
the  commencement  of  the  suit  of  the  Buck’s  Stove  and  Range  Com¬ 
pany,  determined  that  they  would  adhere  to  their  own  course,  re¬ 
gardless  of  the  courts;  and  would  themselves  constitute  the  tribunal 
for  the  interpretation  of  the  Constitution  as  applied  to  their  affairs, 
and  would  themselves  decide  and  determine  upon  the  legality  of 
their  conduct  in  promoting  and  executing  “boycotts,”  and  would 
proceed  to  carry  out  their  own  purposes  and  designs  regardless  of 
the  decrees  of  the  lawful  tribunals  established  by  the  people  for  the 
decision  of  such  questions. 

As  early  as  1903  John  Mitchell,  vice-president  of  the  American 
Federation  of  Labor,  published  a  book  entitled  “Organized  Labor. 
Its  Problems,  Purposes,  and  Ideals,”  which  contained: 

“Moreover,  when  an  injunction,  whether  temporary  or  permanent, 
forbids  the  doing  of  a  thing  which  is  lawful,  I  believe  that  it  is  the 
duty  of  all  patriotic  and  law-abiding  citizens  to  resist  or  at  least 
disregard  the  injunction.” 

On  December  13,  1906,  he  said  in  a  speech  to  the  National  Civic 
Federation ; 

“*  *  *  If  a  judge  were  to  enjoin  me  from  doing  something 

that  I  had  a  legal,  a  constitutional  right  and  a  moral  right  to  do, 
1  should  violate  the  injunction.  I  shall  as  an  American  preserve 
my  liberty  and  the  liberties  of  the  people  even  against  the  usurpa¬ 
tion  of  the  Federal  judiciary.” 

Who  is  to  decide  upon  the  rights  of  litigants?  The  contestant 
himself,  or  the  court  in  which  the  suit  stands?  Is  a  personal  pre¬ 
rogative  to  be  conceded  to  Gompers  and  Mitchell  when  they  happen 
to  be  defendants,  of  deciding  their  causes  for  themselves?  Shall  it 
belong  to  every  person  who  is  brought  before  the  courts? 

That  Gompers,  president,  had  brought  himself  to,  and  had  given 


fcAMtrfcl  GOMPERS  ET  AL.  VS.  UNITED  STATES.  Tt 

expression  to  the  same  revolutionary  determination  will  appear  from 
such  of  his  writings  and  utterances  as  are  quoted  herein.  The  suit 
having  been  begun  on  August  19.  1907,  was  first  noticed  by  Gom- 
pers,  editorially,  in  the  October  Federationist,  in  part  thus: 

“The  bill  of  complaint  alleged  that  the  patronage  of  the  Buckls 
Stove  and  Range  Co.,  of  St.  Louis,  has  been  greatly  lessened  in  many 
parts  of  the  country  and  is  threatened  with  ruination,  all  because 
the  Executive  Council  of  the  American  Federation  of  Labor  ap¬ 
proved  the  action  of  the  International  Brotherhood  of  Foundry  Em¬ 
ployees  in  declaring  the  product  of  the  Buck’s  Stove  and  Range 
Company  unfair,  and  because  that  fact  was  published  in  the  4 We 
Don’t  Patronize’  list  of  the  American  Federationist. 

“*  *  *  How  much  of  the  $1,500,000  available  for  this  year’s 

campaign  of  ‘Education’  by  the  Manufacturers’  Association  is  to 
be  utilized  in  its  suit  against  the  Executive  Council  of  the  American 
Federation  of  Labor  we  are  not  certain,  but  this  we  do  know,  that 
long  after  the  Van  Cleave  war  fund  has  been  exhausted,  and  the 
ignorant,  hostile  National  Association  of  Manufacturers  has  gone 
out  of  existence,  labor  will  give  its  patronage  to  its  friends  and  with¬ 
hold  it  from  its  enemies.  In  other  words,  labor  will  utilize  every 
lawful  weapon  within  its  power  to  protect  its  rights  and  to  advance 
the  cause  of  justice  and  humanity. 

“So  long  as  the  right  of  free  speech  and  free  press  obtains,  we 
shall  publish  the  truth  in  regard  to  all  matters.  *  *  *  So  long  as 
we  do  not  print  anything  which  is  libelous  or  seditious,  we  propose 
to  maintain  our  rights  and  exercise  liberty  of  speech  and  the  liberty 
of  the  press.  If  for  any  reason,  at  any  time,  the  name  of  the  Buck’s 
Stove  and  Range  Company  does  not  appear  upon  the  ‘We  Don’t 
Patronize’  list  of  the  American  Federationist  (unless  the  company 
becomes  fair  in  its  dealings  toward  labor),  all  will  understand  that 
the  right  of  free  speech  and  free  press  are  denied.us;  but  even  this 
will  in  no  wav  deprive  us.  or  our  fellow- work  men  and  those  who  sym¬ 
pathize  with  our  cause,  from  exercising  their  lawful  right  and  privi¬ 
lege  of  withholding  their  patronage  from  the  Van  Cleave  Co. — The 
Buck’s  Stove  and  Range  Company  of  St.  Louis. 

“So  far  as  we  are  personally  and  officially  concerned  we  have  fully 
stated  our  position  in  the  American  Federationist  and  elsewhere. 

“Do  not  fail  to  keep  the  Buck’s  Stove  and  Range  Company  of  St. 
Louis  in  mind  and  remember  that  it  is  on  the  unfair  list  of  organized 
labor  of  America.” 

His  hostility  to  courts,  whenever  they  undertook  to  interfere 
140  with  his  boycotts,  by  injunction,  appears  from  the  following 
on  the  same  editorial  page: 

Taft,  the  Injunction  Standard  Bearer. — He  was  one  of  the  earlv 
injunction  judges,  and  as  a  statesman  and  politician  he  evidentlv 
determined  to  defend  his  record.  Even  when  he  was  the  judge  of 
an  inferior  Ohio  court,  the  Superior  Court  of  Cincinnati,  he  ren¬ 
dered  a  sweeping  decision  denying  the  legality  of  a  perfectly  peace¬ 
able  boycott  of  what  has  been  called  the  ‘secondary’  kind. 

“A  union  had  declared  a  boycott  against  a  certain  firm  for  good, 
sufficient,  and  admittedly  legal  reasons.  When  the  other  firms,  upon 
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request,  refused  to  stop  dealing  with  the  boycotted  employer,  the  lat¬ 
ter  in  turn  were  quietly  and  peacefully  -boycotted.  .Judge  Taft  not 
only  declared  that  men  had  no  right  to  institute  .such  ‘secondary’ 
l>oyootts — this  is  to  refuse  to  give  their  patronage  to  firms  dealing 
with  their  enemies — but  he  indulged  at  some  length  in  reflections 
and  dicta  which  implied  that  even  ‘primary’  boycotts,  no  matter  how 
peaceable,  are  illegal  when  they  are  the  result  of  combination  and 
are  intended  to  ‘coerce’  the  persons  l>oycotted.  *  *  *  The  in¬ 

junctions  against  which  we  protest  are  flagrantly  and  without  war¬ 
rant  of  law  issued  almost  daily  in  some  sections  of  our  country.” 

Gompers  said  in  a  Labor  Day  speech  at  the  Jamestown  Exposition  • 

“An  injunction  is  now  being  sought  from  the  Supreme  Court  of 
the  District  of  Columbia  against  myself  and  my  colleagues  of  the 
Executive  Council  of  the  American  Federation  of  Labor.  It  seeks 
to  enjoin  us  from  doing  perfectly  lawful  acts;  to  deprive  us  of  our 
lawful  and  constitutional  rights.  So  far  as  I  am  concerned,  let  me 
say  that  never  have  1  nor  ever  will  I  violate  a  law.  I  desire  it  to  be 
clearly  understood  that  when  any  court  undertakes,  without  warrant 
of  law,  to  deprive  me  of  my  personal  rights  and  my  personal  libeity, 
by  the  injunction  process,  I  shall  have  no  hesitancy  in  asserting  and 
exercising  those  rights.  And  it  may  not  be  amiss  to  sound  a  word 
of  warning  and  advice  to  such  of  the  rampant,  vindictive,  greedy 
employers,  who  seek  to  rob  the  working  ) people  of  our  country  of 
their  lawful  and  constitutional  rights  by  unwarranted  injunction 
process. 

“The  workmen  of  the  United  States  are  citizens,  are  men.  They 
are  intelligent  and  stand  erect,  looking  their  fellow-citizens  squarely 
in  the  face,  asking  no  immunity  or  favors,  but  asserting  their  equal 
rights  with  all  other  men.  t  They  can  and  will  maintain  their  equal¬ 
ity  before  the  law,  all  the  contesting  money  power  to  the  contrary 
notwithstanding.  The  full  power  of  labor  has  never  yet  been  exer¬ 
cised  in  defense  of  its  rights.  It  is  not  wise  to  compel  its  exercise. 
*  *  *  » 

Upon  the  same  editorial  page,  under  a  black  type  heading  “Fed¬ 
eral  Injunctions  Jolted — Labor’s  Contention  Justified.”  he  wrote  in 
part : 

“But  the  fact  that  compromises  have  been  forced  upon  the  in¬ 
junction-mad  judges,  usurpers  who  claim  the  power  to  suspend  State 
statutes  without  even  ruling  on  their  constitutionality  to  restrain 
State  railroad  commissions  from  completing  legal  functions  and 
duties  or  from  publishing  orders  or  announcing  decisions  reached 
after  patient  inquiries,  to  treat  State  legislatures  and  State  courts 
with  contempt  and  grant  injunctions  on  ex  parte  testimony  of  the 
windiest  and  most  worthless  character,  to  declare  penal  sections  of 
State  law’s  unreasonable,  without  regard  to  the  purposes  of  the  laws 
themselves,  just  localise  these  sections  have  ‘teeth’  and  are  really 
effectual — this  fact,  we  say,  is  cheering,  inspiring,  and  significant. 

“The  Federal  courts  have  long  needed  such  a  lesson.  They  have 
been  encroaching,  meddling,  adding  to  their  powers,  acting  in  arro¬ 
gant,  high-banded  ways,  and  assuming  to  be  the  whole  government. 
They  have  not  only  been  enlarging  their  jurisdiction  but  changing 
the  character  of  the  weapons  entrusted  to  them. 
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“Public  sentiment  in  the  South  would  not  tolerate  such  usurpa¬ 
tion  and  evasion,  and  the  judges  of  the  Pritchard  type  have  had  to 
capitulate,  with  their  corporate  owners  and  clients.  Thev  have  been 
reminded  of  the  fact  that  at  times  the  people  make  the  laws  for  the 
courts,  and  that  this  country  is  not  yet  an  oligarchy  of  plutocrats 
and  their  judicial  servants. 

“Injunctions  in  labor  cases  are  even  less  defensible  than  tho^e 
which  provoked  the  indignation  of  the  South  and  resulted  in  the 
successful  protest  against  judicial  invasion  and  tyranny. 

“An  equally  powerful  sentiment,  an  organized  opposition,  a  vig¬ 
orous  and  sustained  protest  on  the  part  of  all  organized  workers  and 
their  justice  loving  friends  can  not  fail  to  produce  a  like  result  in 
the  sphere  that  directly  concerns  labor.  The  injunction  abuse  must 
go  and  labor  must  recover  its  constitutional  rights. n 

In  the  same  issue  (October),  under  a  heading  “Editorial  Notes:” 

“So  labor  must  not  use  its  patronage  as  it  will — that  is,  if  Van 

Cleave  of  the  Buck’s  Stove  and  Range  Company  fame  has  his  wav. 

♦  ♦  ♦  A  " 

“But  what  vested  right  has  that  company  in  the  patronage  of 
labor  or  labor’s  friends?  It  is  their  own  to  withhold  or  be*4ow  as 
their  interest  or  fancy  may  direct. 

“They  have  a  lawful  right  to  do  as  they  wish,  all  the  Van  Cleaves, 
all  the  injunctions,  all  the  fool  or  vicious  opponents  to  the  contrary 
notwithstanding.  ’  • 

“Wonder  whether  Van  Cleave  will  try  for  an  injunction  com¬ 
pelling  union  men  and  their  friends  to  buy  Buck’s  Stove,  and  Range 
Company’s  unfair  product? 

“Until  a  law  is  passed  making  it  compulsory  upon  labor  men  to 
buy  Van  Cleave’s  stoves,  we  need  not  buy  them,  we  won’t  buy  them, 
and  we  will  persuade  other  fair-minded,  sympathetic  friends  to  co¬ 
operate  with  us  and  leave  the  blamed  things  alone. 

“Go  to  —  with  your  injunctions. 

“The  Buck’s  Stove  and  Range  Company  of  St.  Louis  (of  which  • 
Mr.  Van  Cleave  is  the  president)  will  continue  to  be  regarded  and 
treated  as  unfair  until  it  comes  to  an  honorable  agreement  with  or¬ 
ganized  labor.  And  this,  too,  whether  or  not  it  appears  on  the  *W« 
Don’t  Patronize’  list. 

“In  view  of  the  combined  attacks  of  the  worst  element  of  the 
cabalistic  class,  reinforced  by  sycophantic  judges,  and  supported  by 
subservient  politicians,  it  behooves  the  wealth  producers  to  organize 
more  thoroughly  than  ever,  and  the  organized  toilers  to  be  more 
alert,  earnest,  and  determined  to  stand  for  the  right  and  for  justice, 
not  only  for  themselves,  but  for  all.” 

Eighty-three  concerns,  amongst  them  the  Buck’s  Stove  and  Range 
Company,  were  published  on  the  “We  Don’t  Patronize”  list 
141  in  that  Octol)er  issue  of  the  Federationist.  In  the  November 
issue  in  an  editorial,  black-typed,  “Norfolk  Convention,”  he 

wrote : 

“The  recent  fierce  attacks  upon  organized  labor  from  such  sources 
as  the  National  Manufacturers’  Association  and  the  insidious  efforts 
on  the  part  of  corporate  power  to  divert  the  courts  from  their  proper 
functions  and  thus  deny  labor  its  rights  and  proper  protection,  and, 
also,  approaching  political  events,  serve  to  bring  together  our  repre- 
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sentatives  in  a  spirit  of  earnestness  and  enthusiasm  which  promises 
well  for  the  results  of  their  deliberations.” 

And  under  the  blackrd-typed  caption,  “Is  the  Boycott  un-Ameri¬ 
can”: 

The  cheap  and  shallow  commentators  are  of  course  delighted 
with  the  Van  Cleave  suit.  The  ‘un-American’  boycott,  say  they, 
should  have  been  forbidden  long  ago. 

“These  gentry  can  not  understand  why  the  fight  on  it  has  been 
so  slow  in  coming.  They  assume  that  there  is  not  the  slightest  doubt 
that  it  will  be  done  away  with,  root  and  branch,  forever  and  a  day. 

‘‘But  pray  how  and  from  whence  do  these  scribes  and  screechers 
get  their  authority  for  the  howl  that  the  boycott  is  ‘un- American’ 
and  ergo  un-patriotic?  *  *  * 

“*  *  *  But  to  the  point,  is  the  boycott,  in  all  that  the  term  im¬ 

plies,  un-American? 

“All  students  of  American  history  know  that  the  ‘Boston  Tea 
Party’  was  an  American  boycott  against  British  merchants  and  the 
British  Government.  *  *  * 

“This  set  of  Editor-educators — heaven  save  the  mark — who  in¬ 
voke  the  eagle’s  scream  in  the  effort  to  down  the  voice  of  labor, 

*  *  *  do  not  know  or  perhaps  remember  that  even  the  Anthracite 
Coal  Commission  felt  itself  constrained  to  admit  the  legality  and 
propriety  of  primary  boycotts  and  ventured  to  criticize  only  the 

*  secondary  ones.  Its  logic  was  dreadfully  lame  as  we  showed  at  the 
time,  for  if  we  have  the  right  to  boycott  ‘A,’  who  is  unfair,  we  have 
the  right  to  boycott  ‘B’  if  he  persists  in  spite  of  our  requests  and 
suasion,  in  dealing  with  ‘A.’  But  waiving  this  consideration  for  the 
present,  the  aforesaid  wiseacres  of  the  editorial  sanctum  have  not 
even  the  sense  to  recognize  that  primary  boycotts,  no  matter  bv 
whom,  bv  how  manv.  or  for  what  reason,  called  and  carried  on  are 
entirely  legal. 

“The  second  set  of  editors,  who  are  a  little  more  intelligent,  we 
would  consider  for  a  moment.  This  class  tried  to  distinguish  be¬ 
tween  individual  boycotts,  or  boycotts  by  small  groups  of  persons, 
and  those  by  strong  and  powerful  unions — locals,  central,  or  na¬ 
tional.  The  latter  they  profess  to  regard  as  illegal  and  immoral,  at 
any  rate,  because — because — they  hardly  know  why,  presumably 
because  such  boycotts  are  affected,  whereas  individual  boycotts  are 
negligible.  *  *  * 

“Still,  the  courts  have  a  tendency  to  thoughtlessly  follow  the  un¬ 
fair  employers  on  the  boycott  question  and  stick  to  the  absurd  notion 
that  numbers  can  affect  the  moral  quality  of  an  act  or  method  when 
each  individual  in  a  given  number  may  rightfully  do  the  thing  done 

bv  the  temporarv  or  permanent  group. 

*  “There  is  a  third  class  of  objectors.  We  are  told  by  these  that  a 
really  peaceable  and  inoffensive  boycott  is  within  the  rights  of  all 
Americans:  That  no  court  would  issue  an  omnibus  injunction  for¬ 
bidding  all  boycotts,  without  reference  to  circumstances  and  meth¬ 
ods.  *  *  * 

it*  *  *  But.  it  is  said  by  those  who  make  all  these  reservations 

and  admissions,  the  American  Federation  of  Labor  and  union  labor 
generally  have  not  limited  themselves  to  peaceable,,  gentlemanly. 
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moral  suasion  boycotts.  It  is  charged  that  not  only  have  they  cir¬ 
culated  black  ‘We  Don’t  Patronize’  lists  instead  of  white  ‘We  Pat¬ 
ronize’  ones,  but  also  that  they  have  ‘coerced’  men  into  joining 
boycotts  that  did  not  concern  them,  have  resorted  to  threats,  bully¬ 
ing,  aggression  and  tyranny  for  that  purpose.  We  are,  in  other 
words,  told  that  what  the  injunction  suit  really  aims  at  is  the  sup¬ 
pression  of  brutal,  immoral,  and  lawless  methods  of  forcing  boycott® 
on  unwilling  persons,  the  elimination  of  malice  and  abuse  from  the 
sphere  of  industry  and  commerce  affected  by  the  boycotts  of  or¬ 
ganized  labor.” 

Under  black-typed  caption,  “Labor  and  Its  Attitude  Toward 
Trusts 

“Let  me  illustrate  on  one  point — the  abuse  of  injunctions.  In 
this  respect  we  find  the  courts  creating  new  dicta,  which  invariably 
oppress  the  wage-worker  and  encourage  the  abuse  of  corporate  power. 

“The  injunction  has  been  changed  from  its  original  beneficent 
intent  (to  protect  rights)  and  made  an  instrument  of  oppression  to 
deprive  citizens  (when  they  are  wage-earners)  of  their  personal 
rights  and  liberties.  By  its  abuse  men  are  restrained  from  doing 
perfectly  lawful  things,  and  when  found  in  contempt  are  sentenced 
to  imprisonment  without  trial  by  jury.  It  is  an  alarming  state  of 
affairs  when  a  judge  may  first  lay  down  his  ex  parte  conception 
(through  injunction)  of  what  a  citizen  may  or  may  not  do  and  then 
hale  the  alleged  offender  before  him  for  judgment  and  sentence 
without  trial  bv  jury  or  opportunity  for  defense.  The  injunction 
process,  as  now  employed,  aims  to  deny  liberty  of  the  press  and  the 
freedom  of  speech. 

“In  a  case  now  pending,  Mr.  Van  Cleave,  of  St.  Louis,  endeavors 
to  enjoin  the  American  Federationist,  the  official  magazine  of  the 
American  Federation  of  Labor,  from  stating  the  fact  that  his  em¬ 
ployees  have  found  him  unfair.” 

The  Executive  Council,  of  whom  Gompers,  Mitchell  and  Morri¬ 
son  were  members,  had  been  for  a  week  in  session  at  Washington 
anticipatory  of  the  annual  convention  of  the  American  Federation 
of  Labor,  which  occurred  in  Norfolk  from  November  11th  to  No¬ 
vember  23d,  inclusive.  To  the  annual  convention  it  was  the  custom 
for  the  officers  and  the  Executive  Committee  to  report.  Gompers, 
president,  reported  as  such.  Under  a  black-typed  heading  “The  In¬ 
junction  Abuse — I>abor  Seeks  Justice.  Not  Privilege,”  he  decried  the 
courts  at  some  length,  painting  them  as  the  enemies  of  workingmen 
and  the  deliberate  destroyers  of  their  rights,  stating  in  part : 

“Injunctions  as  issued  against  workmen  are  never  used  or  issued 
against  anv  other  citizen  of  our  country. 

“It  is  an  attempt  to  deprive  citizens  of  our  country  when  these 
citizens  are  workmen,  of  the  right  of  trial  by  jury.  *  *  * 

“We  protest  against  this  discrimination  of  the  courts  against  the 
laboring  men  of  our  country  which  deprives  them  of  their  consti¬ 
tutional  guarantee  of  equality  before  the  law.  *  *  * 

142  “The  issuance  of  injunctions  in  labor  disputes  is  not  based 
upon  law,  but  is  a  species  of  judicial  legislation,  judicial  usur¬ 
pation  in  the  interest  of  the  money  power  against  workmen  innocent 
of  any  unlawful  or  criminal  act.  *  *  * 

6 — 2477a 
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“The  injunctions  against  which  we  protest  are  flagrantly  and 
without  warrant  of  law  issued  almost  daily  in  some  section  of  our 

%j 

country  and  are  violative  of  the  fundamental  rights  of  man.” 

Under  a  hlack-typed  heading,  “Van  Cleave’s  Suit  Against  the 
American  Federation  of  Labor,**  he  discussed  at  length  the  suit, 
misstating  the  original  controversy  in  St.  Louis,  concealing  that  the 
purpose  of  the  suit  was  a  bona  fide  effort  to  restrain  an  unlawful  con¬ 
spiracy  to  drive  the  plaintiff  out  of  business  by  a  coercive  boycott  of 
its  customers,  and.  fully  appreciating  the  effect  of  such  an  appeal 
to  the  sentiment"’  if  not  to  the  passions  of  the  people,  proclaimed: 

“It  is  a  blow  aimed  at  the  freedom  of  speech,  the  freedom  of 
assemblage,  the  freedom  of  thought,  and  particularly  the  freedom 
of  the  press.  *  *  *  The  attempt  to  enjoin  or  prevent  the  pub¬ 

lication  of  the  ‘We  Don’t  Patronize’  list  of  the  American  Federation 
of  Labor,  whether  by  injunction  process  or  other  judicial  or  legisla¬ 
tive  means,  would  be  in  direct  violation  of  the  constitutional  guar¬ 
antee  and  would  indeed  abridge  free  speech  and  a  free  press.  In  all 
the  land  there  is  neither  law  nor  power  to  enforce  such  a  decree.” 

The  “Committee  on  President's  Report,”  appointed  by  Gompers, 
reported  to  the  convention  amongst  other  things: 

“We  have  carefully  considered  the  president’s  report  regarding  the 
issuance  of  injunctions  as  used  in  labor  disputes:  we  endorse  what 
he  has  said,  the  efforts  that  have  been  made  and  the  bill  drafted  and 
introduced.  We  urge  upon  every  trade  unionist,  friend  of  free  in¬ 
stitutions,  and  of  human  liberty,  the  earnest  and  careful  considera¬ 
tion  of  the  use  now  being  made  of  the  equity  power  given  to  our 
courts.  *  *  * 

“The  theory  upon  which  it  is  used  in  labor  disputes  seems  to  be 
that  the  conducting  of  a  business  is  a  property  right,  that  business 
is  property  and  that  the  earning  power  of  property  engaged  in  busi¬ 
ness  is  itself  property  which  can  and  ought  to  be  protected  by  the 
equity  power  in  the  same  way  and  to  the  same  extent  as  property, 
tangible  property  itself.  *  *  * 

“Your  committee  believes  that  there  is  no  tendency  so  dangerous 
to  personal  liberty,  so  destructive  of  free  institutions  and  of  a  repub¬ 
lican  form  of  government  as  the  present  misuse  and  extension  of  the 
equity  ]>ower  through  usurpation  bv  the  judiciary.” 

Which  report  was  concurred  in  by  the  convention. 

The  report  of  the  Executive  Council,  signed  by  Gompers,  Mitchell, 
and  Morrison,  dealt  at  length  with  the  suit,  in  part  thus: 

“The  suit  by  Mr.  Van  Cleave  of  the  Buck’s  Stove  and  Range 
Company  against  our  movement  is  to  deprive  us  of  the  rights  to 
which  we  are  entitled,  the  rights  of  free  association,  free  speech,  and 
the  freedom  of  the  press,  and  with  the  power  which  wealth  gives  to 
our  opponents,  the  exercise  of  all  that  power  to  antagonize  our  laud¬ 
able  movement  and  its  purposes,  they  would  invoke  the  aid  of  the 
courts  and  seek  to  persuade  the  ]>erversion  of  law  to  render  futile  the 
lawful  and  proper  means  to  protect  the  working  people  of  our  coun¬ 
try  from  tyranny,  greed,  and  injustice. 

“The  full  statement  of  the  case  and  the  principles  and  results  in¬ 
volved  in  this  suit  of  Mr.  Van  Cleave  of  the  Buck’s  Stove  and  Range 
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Company  are  fully  covered  in  the  report  of  President  Gompers  to 
the  convention.  *  *  *  We  also  recommend  that  this  subject- 

matter  be  referred  to  a  special  committee  to  report  to  this  convention 
at  the  earliest  possible  date/’ 

The  rejxirt  then  stated  that  the  Council  had  placed  the  Buck’s 
Stove  and  Range  Company  on  the  “We  Don’t  Patronize”  list. 

The  report  of  the  treasurer,  Lennon,  to  the  same  convention  con¬ 
tained  : 

“The  Buck’s  Stove  is  not  calculated  to  warm  the  cockles  of  the 
heart  of  anv  trades  unionist — no,  nor  of  any  man  or  woman  that 
stands  for  a  square  deal.  *  *  *  We  propose  to  keep  warm 
without  the  use  of  any  Buck’s  Stove,  injunctions  to  the  contrary  not¬ 
withstanding.  *  *  *  Remember  that  the  Lord  only  helps  those 

who  h'elp  themselves.  Stand  for  the  trade  union.” 

This  report  the  convention  adopted. 

The  convention  adopted  “Resolution  No.  49,”  of  which  the  re¬ 
solves  were: 

“Resolved,  That  each  central  body  affiliated  with  the  A.  F.  of  L. 
be  and  is  hereby  requested  to  appoint  a  committee  who  shall  conduct 
and  manage  a  ‘campaign  of  education’  among  the  meml>ership  affili¬ 
ated  with  the  central  body,  as  well  as  dealers  in  stoves  and  ranges  in 
their  locality  and  thoroughly  inform  them  of  the  entire  facts  of  the 
dispute  between  the  Metal  Polishers,  Buffers,  Platers  and  Silver 
Workers’  Union  of  North  America,  the  Brotherhood  of  Foundry  Em¬ 
ployees,  also  as  to  the  attitude  of  J.  W.  Van  Cleave  and  the  Manu¬ 
facturers’  Association  towards  organized  labor;  he  it  further 

“Resolved.  That  the  said  committee  shall  report  on  the  first  of 
each  month  to  the  officers  of  the  A.  F.  of  L.  of  the  progress  of  the 
‘campaign  of  education’  together  with  a  complete  list  of  all  dealers 
in  their  locality  who  are  handling  and  selling  the  product  of  the 
Buck’s  Stove  and  Range  Company;  l>e  it  further 

“Resolved,  That  all  commissioned  organizers  of  the  A.  F.  of  L. 
shall  report  on  the  first  of  each  month  to  the  officers  of  the  A.  F.  of  L. 
of  the  progress  made  in  the  ‘campaign  of  education’  by  the  different 
committees  of  the  different  central  bodies  in  their  respective  dis¬ 
tricts,  and  also  render  such  aid  to  all  committees  as  lay  in  their 
power.” 

A  “campaign  of  education”  was  understood  to  be  the  process  of 
“educating”  all  persons  into  the  realization  that  they  themselves 
would  he  boycotted  if  they  in  anywise  dealt  with  the  plaintiff  or  its 
customers.  The  technique  of  its  operation  is  shown  in  the  opinion 
of  the  court  upon  the  original  contempt  proceeding  (in  35  Wash. 
Law  Rep.,  797)  offered  in  evidence  by  the  defendants. 

The  “Special  Committee”  recommended  in  the  report  of  the 
Executive  Council  was  appointed  by  Gompers;  he  selected  those 
whose  constituency  would  best  assure  the  effectiveness  of  the  boycott 
through  the  greatness  of  their  respective  numbers: 

Frank  Duffy,  representing  the  United  Brotherhood  of  Carpenters, 

192,900  members.  . 

W.  D.  Mahon,  representing  the  Amalgamated  Street  Railway  Em¬ 
ployees’  organization,  30,000  members. 
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143  J.  P.  Frev,  representing  the  National  Moulders’  Union, 
45,000  members. 

D.  J.  Ramsay,  of  the  Railroad  Telegraphers,  15,000  members. 

J.  Fitzpatrick,  of  the  Horseshoers’  Organization,  4,400  members. 

J.  P.  Demsev,  representing  the  United  Mine  Workers.  254,900 
members. 

Jere  Sullivan,  representing  the  Wholesale  Grocers'  Employees’ 
International  Alliance  and  Bartenders’  International  League,  36,000 
members. 

George  Finger,  representing  Brotherhood  of  Painters,  Decorators, 
and  Paperhangers,  62,400  members. 

C.  J.  Carrington,  the  Seaman’s  Union.  24.800  members. 

John  T.  Smith,  Cigarmakers’  International  Union,  39,900. 

S.  L.  Landers,  Garment  Workers,  33,000. 

John  A.  Moffett.  President.  United  Hatters  of  North  America 
8,500  members. 

Thos.  E.  Flood,  Teamsters’  International  Union,  36.600. 

The  constituency  of  R.  A.  Maloney  and  G.  J.  Noyes  is  not  shown. 
That  thirteen  members  of  this  committee  should  represent  784,100 
union  men,  hardly  fell  out  by  accident. 

This  “Special  Committee”  made  a  supplemental  report  to  the  con¬ 
vention  : 

‘Referring  to  Resolution  No.  49  *  *  *  relative  to  a  ‘Cam¬ 

paign  of  Education’  we  fully  agree  with  the  purpose  of  the  resolu¬ 
tion.  but  recommend  that  the  details  of  manner  of  carrving  out 
the  spirit  and  object  of  the  resolution  be  left  in  the  hands  of  the 
President  and  Executive  Council.” 

That  the  “spirit”  and  “object”  of  the  resolution  was  consistently 
carried  out  by  Gompers  as  president  and  Morrison  as  secretary  and 
both  as  members  of  the  Executive  Council :  and  that  the  “spirit  and 
object”  was  to  openly  continue  the  boycott  and  make  it  fully  effective 
and  destructive  in  defiance  of  the  injunction,  will  presently  be  shown 
from  Gompers’  own  writings  and  utterances,  published  and  circulated 
by  Morrison. 

All  the  foregoing  transpired  even  before  the  application  for  the 
preliminary  injunction  was  submitted  to  the  court.  That  applica¬ 
tion.  in  the  orderly  routine  fell  to  the  branch  then  conducted  by 
Justice  Gould,  was  submitted  upon  voluminous  evidence  and  full 
argument  by  the  counsel  for  the  respective  parties  and  taken  under 
advisement  by  the  court.  While  the  application  was  still  under  con¬ 
sideration  and  undetermined,  the  following,  in  pursuance  of  the  pro¬ 
gram  of  the  Norfolk  convention  just  adjourned,  was  issued  and  dis¬ 
tributed  as  “Official  Matter”  to  each  of  the  27,000 — 30,000  affiliated 
unions  Tt  was  issued  six  days  nfter  the  application  was  submitted 
and  while  under  consideration  by  the  court. 

“Official  Statement  by  the  President  of  the  American  Federation 
of  Labor  Concerning  Mr.  Van  Cleave’s  Buck’s  Stove  and  Range  Co. 

“Even’  Labor  Union  Called  upon  to  Act  in  this  Matter. 

“Washington,  D.  C.,  Nov.  26,  1907. 
“To  All  Organized  Labor  and  FViends:  . 

“You  undoubtedly  are  aware  of  the  fact  that  the  interest  of  the 
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foundry  employees  and  metal  polishers  have  been  greatly  injured  on 
account  of  the  hostile  action  of  the  Bucks  Stove  and  Range  Com¬ 
pany,  of  St.  Louis,  of  which  Mr.  Van  Cleave  is  president,  and  he  is 
also  president  of  the  National  Association  of  Manufacturers. 

“As  you  are  well  aware,  so  inimical  to  the  welfare  of  labor  was 
the  Bucks  Stove  and  Range  Company’s  management  that  the  organi¬ 
zation  concerned  felt  obliged  to  declare  the  product  of  that  com¬ 
pany  unfair.  The  workmen’s  organization  appealed  to  the  American 
Federation  of  Labor  to  indorse  its  action.  After  due  investigation 
that  indorsement  was  given  and  is  still  further  affirmed.  The  cir¬ 
cumstances  leading  to  this  action  are  so  widely  known  that  they  need 
not  be  here  recounted. 

“Mr.  Van  Cleave,  for  the  Buck’s  Stove  and  Range  Company, 
brought  suit  against  the  American  Federation  of  Labor  and  its  Exec¬ 
utive  Council  and  has  petitioned  the  court  for  an  injunction  to  pro¬ 
hibit  the  American  Federation  of  Labor  from  in  any  way  advising 
organized  labor  and  its  friends  of  the  fact  that  the  Buck’s  Stove  and 
Range  Company  is  unfair  to  its  employees  and  for  that  reason  its 
name  is  published  upon  the  American  Federation  of  Labor  ‘We 
Don’t  Patronize’  list. 

“The  court  will  soon  give  a  decision  on  the  legal  issue  which  has 
b^en  raised.  We  shall  continue  to  rriaintain  that  we  have  the  right 
to  publish  the  name  of  the  Buck’s  Stove  and  Range  Company  upon 
the  ‘We  Don’t  Patronize’  list.  Should  we  be  enjoined  by  the  court 
from  doing  so,  the  merits  of  the  case  will  not  be  altered  nor  can  the 
court  decision  take  from  any  man  the  right  to  bestow  his  patronage 
where  he  pleases. 

“Mr.  Van  Cleave,  president  of  the  Buck’s  Stove  and  Range  Com¬ 
pany,  also  president  of  the  National  Association  of  Manufacturers, 
is" raising  a  war  fund  of  $1,500,000  to  crush  organized  labor.  You 
already  know  the  attempts  that  have  been  made  with  a  part  of  that 
money  to  assassinate  the  characters  of  the  active  men  in  the  labor 
movement,  to  corrupt  them  and  to  buy  them  over,  much  of  which 
was  exposed  at  the  recent  Norfolk  convention  of  the  American  Fed¬ 
eration  of  Lalmr,  and  more  of  which  will  be  published  in  a  pamphlet 
about  to  be  issued. 

“Bear  in  mind  that  you  have  a  right  to  decide  how  your  monev 
shall  be  expended. 

“You  may  or  may  not  buy  the  products  of  the  Buck’s  Stove  and 
Range  Company. 

“There  is  no  law  or  edict  of  the  court  that  can  compel  you  to  buy 
a  Buck’s  stove  or  range. 

“You  can  not  be  prohibited  from  informing  your  friends  and  «vm- 
pathizers  of  the  reasons  why  you  exercise  this  right.  You  also  have 
the  right  to  inform  business  men  handling  the  Buck’s  Stove  and 
Range  Company’s  products  of  its  unfair  attitude . towards  its  em¬ 
ployees  and  ask  them  to  give  their  sympathy  and  aid  in  influencing 
the  Buck’s  Stove  and  Range  Company  to  deal  fairly  with  its  em¬ 
ployees,  and  to  come  to  an  honorable  agreement  with  the  union 

primarily  at  interest.  #  .  •  . 

“It  would  be  well  for  you  as  central  bodies,  local  unions  and  indi- 
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vidual  members  of  organized  labor  and  sympathizers  to  call  upon 
business  men  in  your  res{>ective  localities,  urge  their  sympathetic 
cooperation  and  ask  them  to  write  to  the  Ruck’s  Stove  and  Range 
Company  of  St.  Louis,  urging  it  to  make  an  honorable  adjustment 
of  its  relations  with  organized  labor. 

144  “Act  energetically  and  at  once.  Report  the  result  of  your 
effort  to  the  undersigned. 

“SAMUEL  GOMPERS, 

“ President ,  .4.  F.  of  L. 

“Attest  * 

FRANK  MORRISON,  Secretary. 

“By  order  of  the  Executive  Council  of  the  American  Federation 
of  Labor.” 

On  December  17,  1907  in  an  elal>orate  and  exhaustive  opinion 
which  was  read  from  the  bench,  Mr.  Justice  Gould  announced  the 
decision  of  the  court,  expressing  amongst  other  findings,  that  in 
the  preceding  twelve  years  the  Executive  Council  had,  upon  the 
application  of  particular  unions,  approved  of  and  declared  boycotts 
against  individuals  and  concerns  in  408  instances.  The  opinion 
of  the  court  discussed  at  length  the  legal  significance  of  the  term 
“Boycott.”  examined  in  detail  the  nature  of  “primary”  and  “sec¬ 
ondary”  boycotts  and  the  effect  that  the  then  current  bovcott  bad 

is  «. 

bad  in  invading  and  destroying  the  rights  of  the  plaintiff. 

The  court  found,  and  stated  in  its  opinion: 

“Time  and  space  render  it  impracticable  to  even  mention  all  of 
the  instances  in  which  such  action  has  resulted  in  the  loss  of  cus¬ 
tomers  to  the  plaintiff.  In  some  instances  these  customers  wece 
under  contract  with  the  plaintiff,  as  in  the  case  of  the  Strauss-Miller 
Company,  of  Cleveland.  Ohio,  set  forth  in  paragraph  No.  19  of  the 
bill,  which  company  abandoned  its  previous  relations  with  tbe  plain¬ 
tiff  under  threat  of  total  loss  of  patronage  of  more  than  sixty  thou¬ 
sand  persons,  members  of  the  United  Trades  and  Labor  Councils 
of  Cuyahoga  County.  Ohio,  which  is  one  of  the  central  labor  unions 
of  tbe  defendant,  the  American  Federation  of  Labor. 

“Another  typical  instance  is  disclosed  bv  the  affidavit  of  Ovid  R. 
Sailors,  secretary  and  treasurer  of  a  firm  doing  business  in  South 
Rend,  Indiana,  which  had  been  a  customer  of  the  plaintiff  for  sev¬ 
eral  years.  Tie  makes  oath  that  on  October  .8,  1907.  he  was  notified 
by  a  committee  of  No.  880,  Metal  Polishers’-  Local  Union,  of  South 
Rend,  Indiana,  to  discontinue  the  sale  and  advertising  of  plaintiff’s 
stoves  and  ranges,  and  that  thereafter,  on  October  18th,  his  firm 
was  published  in  the  local  labor  papers  by  means  of  a  large  display 
advertisement  as  having  been  placed  on  tbe  ‘Unfair’  list,  and  that 
on  the  following  day  a  circular  appeared  under  the  signature  of 
Local  Metal  Polishers’  Union  No.  880,  stating  that  ‘the  outfitting 
store  of  Sailors  Brothers  has  been  placed  on  the  ‘Unfair’  list  on 
account  of  their  continuing  to  handle  the  Buck’s  stoves  and  ranges, 
*  *  all  members  and  friends  of  organized  labor  are  asked 

to  read  and  heed  the  above.’ 
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“In  the  case  of  Alonzo  Miller,  a  customer  of  the  plaintiff  at  Stan¬ 
ton,  Ill.,  the  local  union  not  only  threatened  to  boycott  Miller,  but 
voted  to  fine  any  miner  who  bought  a  range  or  heater  of  him  which 
he  had  purchased  from  the  plaintiff. 

“Another  witness,  who  had  been  a  sales  manager  of  the  plaintiff 
for  eleven  years,  swears  that  he  had  seen  and  talked  with  seventv 
customers  of  plaintiff  who  had  l>een  visited  by  a  committee  of  labor 
unions  of  St.  Louis  and  warned  not  to  handle  the  plaintiff’s  stoves 
and  ranges  under  the  penalty  of  being  boycotted. 

“Another  sales  manager  of  the  plaintiff’s,  a  resident  of  Columbus, 
Ohio,  swears  that  his  customers  in  eight  cities  in  Ohio,  five  in  Wis¬ 
consin,  and  two  in  Illinois,  have  informed  him  that  they  have  been 
visited  and  notified  that  they  must  not  handle  the  plaintiff’s  product 
under  the  penalty  of  being  boycotted  by  members  of  the  union  in 
the  vicinity  of  each;  that  in  consequence,  plaintiff  has  lost  its  cus¬ 
tomers  in  eight  of  such  cities  which  he  names;  that  in  the  case  of 
the  Schunk-Marquardt  Company  of  Toledo,  Ohio,  in  company  with 
Oeorge  Marquardt  of  that  firm,  he  called  upon  Mr.  Ramsay,  the 
representative  of  the  unions  in  that  city,  and  the  latter  read  a  letter 
from  the  national  organization  which  stated  that  unless  the  firm 
quit  handling  the  plaintiff’s  stoves  and  ranges,  he  (Ramsay)  was 
forced  to  carry  out  the  order  of  the  national  organization,  which  was 
to  boycott  the  Schunk-Marquardt’s  entire  business;  that  in  conse¬ 
quence  of  these  threats  the  plaintiff  lost  the  said  firm  as  a  customer.” 

The  opinion  defined  a  boycott  thus: 

“A  combination  of  many  to  cause  a  loss  to  one  person  by  coercing 
others  against  their  will,  to  withdraw  from  him  their  beneficial  in¬ 
tercourse  through  threats  that,  unless  these  others  do  so,  the  many 
will  cause  serious  loss  to  them.” 

And  the  court  observed  further: 

“The  record  in  this  case  leaves  no  doubt  that  plaintiff  has  been 
and  still  is  the  object  of  a  ‘Boycott,’  using  that  in  the  most  obnoxious 
sense.,  viz.,  an  unlawful  conspiracy  to  destroy  its  business;  such  a 
conspiracy  as  has  received  the  condemnation  of  every  Federal  and 
State  court  in  the  country  before  which  it  has  been  brought  for 
criminal  action,  legal  redress,  or  equitable  injunction.  *  *  * 

Upon  the  record  as  presented  and  for  reasons  as  stated,  I  am  of  the 
opinion  that  the  plaintiff  is  entitled  to  be  protected  by  an  injunction 
until  further  hearing  of  this  case,  and  I  will  sign  an  order  restrain¬ 
ing  the  defendants  substantially  as  prayed  in  the  bill.”  ' 

Thereupon  an  order  of  injunction  was  granted  restraining  the 
continuance  of  the  kind  of  boycott  which  the  court  at  the  time 
found  to  exist  and  restraining  as  one  of  the  instrumentalities  of 
that  boycott,  the  publication  of  the  plaintiff’s  name  on  the  “We 
Don’t  Patronize”  and  “Unfair”,  lists,  in  the  American  Federationist. 
The  order  required  that  the  plaintiff  file  in  the  cause  an  undertaking 
with  sufficient  surety  to  be  approved  by  the  court  to  make  good  to 
the  defendants  all  damqge  that  might  be  suffered  by  reason  of  the 
injunction,  if  it  should  be  determined  on  final  hearing  that  it  had 
been  issued  against  the  rights  of  the  defendants. 

The  order  of  injunction  was  entered  on  December  18th,  the  un- 
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dertaking  filed  on  December  23,  1907.  As  the  defendants  testify 
the  January,  1907,  number  of  the  American  Federationist  was  “hur¬ 
ried  up”  and  issued  ahead  of  time  in  order  that  it,  still  containing 
the  name  of  the  Buck’s  Stove  and  Range  Company,  with  eighty- 
seven  others,  on  the  “We  Don’t  Patronize”  list  might  l)e  distributed 
before  the  bond  was  given  and  the  injunction  became  technically 
effective.  Ten  thousand  copies  were  printed  on  December  20-21. 
Many  of  the  copies,  while  put  into  circulation  before  the  filing  of 
the  t>ond.  were  not  delivered  to  the  consignees  until  afterward  when 
the  injunction  had  become  fully  operative.  Morrison  admits  that 
he  personally  sent  out  at  least  thirty-seven  copies  after  that — the  evi¬ 
dence  shows  that  at  least  287  additional  such  copies  were  distributed. 

The  issue  published  the  names  of  the  Buck’s  Stove  and  Range 
Company  and  eighty-seven  others  upon  the  “We  Don't  Pat- 
145  ronize”  list,  and,  within,  written  editorially,  Gompers  con- 
tained: 

“Van  Cleave’s  hirelings  may  sjiend  the  $1,500,000  war  fund  in 
the  campaign  of  character  assassination,  but  it  will  be  in  vain.  The 
men  of  labor  by  their  life’s  devotion  to  the  great  cause  of  labor  have 
earned  and  possessed  the  confidence  of  their  fellows.  Tell  your 
wives  and  friends  all  about  Van  Cleave’s  $1,500,000  war  fund  add 
the  use  to  which  it  is  being  put.”  • 

The  same  issue  contained  (large-typed  statement)  : 

“The  official  printed  proceedings  of  the  Norfolk  convention  of  the 
American  Federation  of  Labor  are  now  ready  and  can  l>e  had  upon 
application  bv  mail,  25  cents  per  single  copv,  $20  per  100,  postage 
prepaid  by  the  A.  F.  of  L.” 

These  proceedings  contained  much  about  the  boycotting  of  the 
plaintiff  and  showed  its  name  on  the  “We  Don’t  Patronize”  list. 

By  Gompers’  writings  (in  each  subsequent  issue  distributed  by 
Morrison)  was  industriously  and  persistently  kept  before  the  minds 
of  his  readers  the  controversy  with  the  plaintiff  and  in  a  false  aspect. 
The  nature  of  the  suit,  its  object,  and  the  injunction  were  misrepre¬ 
sented,  the  attitude  of  the  courts  was  distorted,  their  honor  and 
integrity  assailed;  all  with  the  evident  purpose  of  so  presenting  them 
to  the  people  as  to  inflame  the  public  mind  against  them;  thus  to 
withdraw  from  them  the  support  of  the  people,  render  the  judicial 
power  of  government  forceless  and  ineffectual  and  thereby  to  over- 
throw  the  law  and  impose  upon  the  people  and  the  country  his  here¬ 
sies  with  an  unchecked  hand.  That  he  wilfully  and  openly  flouted 
the  injunction,  not  only  violating  its  terms  himself  but  counselling 
and  urging  all  others  to  do  the  same,  will  be  seen  from  the  quotations 
which  follow. 

In  an  editorial  in  the  February  number  under  a  large-typed 
heading.  “Free  Press  and  Free  Speech  Invaded  by  Injunction 
Against  the  A.  F.  of  L. — A  Review  and  Protest,”  he  wrote  in  part: 

“Justice  Gould  of  the  Supreme  Court  of  the  District  of  Columbia 
issued  an  injunction,  on  December  18,  1907,  against  the  A.  F.  of  L. 
and  its  officers  and  all  persons  within  the  jurisdiction  of  the  court. 
This  injunction  enjoins  them  as  officials  or  as  individuals  from  any 
reference  whatsoever  to  the  Buck’s  Stove  and  Range  Company’s 
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relations  to  organized  labor,  to  the  fact  that  the  said  company  is 
regarded  as  ‘unfair;’  that  it  is  on  the  ‘We  Don’t  Patronize’  list  of 
the  A.  F.  of  L.  *  *  *  This  injunction  is  the  most  sweeping 

ever  issued.  (Black  type) :  It  is  an  invasion  of  the  liberty 

OF  THE  PRESS  AND  THE  RIGHT  OF  FREE  SPEECH.  On  aCCOlint  of  its 
invasion  of  these  two  fundamental  liberties  this  injunction  should 
l>e  seriously  considered  by  every  citizen  of  our  country.  *  * 

With  all  due  respect  to  the  court  it  is  impossible  for  us  to  see  how 
we  can  comply  with  all  the  terms  of  this  injunction.  We  would 
not  be  doing  our  duty  to  labor  and  to  the  public  without  discussion 
of  this  injunction.  *  *  * 

“We  would  be  recreant  to  our  duty  did  we  not  do  all  in  our  power 
to  point  out  to  the  people  the  serious  invasion  of  their  liberties  which 
lias  taken  place.  That  this  has  been  done  by  a  judge-made  in¬ 
junction  and  not  by  statute  law  makes  the  menace  all  the  greater. 

*  *  * 

“The  publication  of  the  Buck’s  Stove  and  Range  Company  on 
the  ‘Wre  Don’t  Patronize’  list  of  the  American  Federation  of  Labor 
is  the  exercise  of  a  plain  right.  To  enjoin  its  publication  is  to  deny 
and  invade  the  freedom  of  the  press — a  right  which  is  guaranteed 
under  our  Constitution. 

“The  right  to  print  which  has  grown  up  through  the  centuries  of 
freedom,  has  its  basis  in  the  fundamental  guarantees  of  human  lib¬ 
erty.  It  lias  been  defended  and  upheld  by  the  ablest  minds.  It 
ought  not  to  be  forbidden  by  a  judicial  order. 

“The  matter  of  attempting  to  suppress  the  boycott  of  the  Buck’s 
Stove  and  Range  Company,  by  injunction,  while  important,  yet 
pales  into  insignificance  before  this  invasion  and  denial  of  consti¬ 
tutional  rights.  *  *  * 

“The  plaintiff  for  the  Buck’s  Stove  and  Range  Company,  also 
its  president,  is  no  other  than  Mr.  Van  Cleave,  also  president  of  the 
National  Association  of  Manufacturers.  The  recent  contemptible 
attacks  of  the  Manufacturers’  Association’s  hirelings  upon  the  char¬ 
acter  of  the  men  of  labor  are  still  fresh  in  the  public  mind.  The 
application  for  an  injunction  against  the  publication  as  ‘unfair’  of 
the  Buck’s  Stove  and  Range  Company  bv  the  American  Federation 
of  Labor,  savored  much  of  an  attempt  to  use  the  courts  in  the  prose¬ 
cution  of  the  Manufacturers’  Association’s  avowed  union-crushing 
campaign.  *  *  * 

“The  injunction  is  printed  in  full  in  this  issue  of  the  American 
Federationist.  VTe  hope  that  our  readers  will  study  carefully  every 
word  and  every  phrase.  It  is  a  most  remarkable  injunction. 

“Justice  Gould  seems  to  base  this  injunction  upon  the  assump¬ 
tion  that  there  has  been  a  combination  of  numbers  of  wage-earners 
‘conspiring’  to  commit  unlawful  acts.  Such  is  not  the  fqot.  The 
public  should  understand  clearly  the  difference  between  combina¬ 
tions  for  unlawful  purposes  and  the  voluntary  associations  of  wage- 
earners  for  entirely  lawful  and  proper  purposes.  *  *  * 

“Justice  Gould  quotes  Judge  (now  Secretary  of  War)  Taft’s 
definition  of  a  boycott  as  follows:  ‘A  boycott  is  a  combination  of 
many  to  cause  a  loss  to  one  person  by  coercing  others,  against  their 
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will,  to  withdraw  from  him  their  beneficial  business  intercourse, 
through  threats  that  unle.^  these  others  do  so  they  will  cause  serious 
loss  to  them/  *  *  * 

“No  person  can  be  compelled  to  buy  an  article.  If  the  purchaser 
chooses  to  let  alone  certain  products  for  a  reason  or  for  no  reason, 
there  is  no  way  of  compiling  him  to  buy. 

‘‘This  injunction  can  not  com]>el  union  men  or  their  friends  to 
buy  the  Buck’s  stoves  and  ranges.  For  this  reason  the  injunction 
will  fail  to  bolster  up  the  business  of  this  firm  which  it  claims  is  so 
swiftly  declining. 

“Individuals,  as  members  of  organized  labor,  will  still  exercise 
the  right  to  buy  or  not  to  buy  the  Buck’s  stoves  and  ranges.  It  is 
an  amplification  of  the  saying  that  ‘You  can  lead  a  horse  to  water 
but  you  can  not  make  him  drink/  and  more  than  likelv  these  men 
of  organized  labor  and  their  friends  will  continue  to  exercise  their 


right  to  purchase  or  not  purchase  the  Buck’s  stoves  and  ranges. 

“The  publication  of  the  Buck’s  stoves  and  ranges  on  the  ‘We 
Don’t  Patronize’  list  of  the  American  Federation  of  Labor  is  only 
an  incident  in  the  history  of  the  case.  These  stoves  might  have 
been  left  as  severely  alone  by  purchasers  if  they  had  never  been  men¬ 
tioned  on  that  list.  It  is  not  a  matter  of  removing  that 
14b  firm  from  the  list  against  which  we  primarily  protest,  it  is 
this  injunction  invading  the  freedom  of  the  press.  *  *  * 


“Wp  contend  that  the  power  to  issue  injunctions  involving  |>er- 
sonal  rights  and  liberties  should  not  be  left  to  the  discretion  of  any 
judge,  no  matter  how  wise,  how  discreet,  or  how  learned.” 


This  editorial  was  followed  by  an  “Urgent  Appeal”  for  financial 
aid  for  defense  of  “free  speech  and  free  press.”  Tt  bore  the  names 
of  Samuel  (iomj>ers  as  president,  John  Mitchell,  vice-president, 
Frank  Morrison,  secretary,  and  the  other  menders  of  the  Executive 


Council;  concealing  the  true  nature  of  the  case  and  of  the  decision 


of  the  court  which  as  above  pointed  out  had  found  from  the  evi¬ 
dence,  “the  record  in  this  case  leaves  no  doubt  that  the  plaintiff  has 
been  and  still  is  the  object  of  a  ‘boycott’  using  that  in  the  most  ol>- 
noxious  sense,  viz:  an  unlawful  conspiracy  to  destroy  its  business.” 

That  he  knew  the  nature  of  the  injunction  at  the  time,  knew 
that  it  was  intended  to  and  did  restrain  a  boycott,  and  not  the  right 
of  free  press  and  free  speech  is  shown  by  his  report  to  the  1909 
convention  of  the  American  Federation  of  Labor,  reprinted  in  the 
American  Federationist  of  the  December  number  of  that  year,  and 
wherein  under  a  heading  “The  Boycott — Judicial  Opinion”  appears: 

“While  the  discussion  in  the  past  year  has  tended  to  relegate  to 
the  background,  such  rights  as  that  of  the  boycott,  yet  I  would  be 
recreant  in  my  duty  were  1  to  remain  silent  upon  that  subject,  and 
thus  perhaps  strengthen  an  impression  which  has  been  assiduously 
given  out  by  our  opponents,  that  the  boycott,  that  is,  the  right  to 
withdraw  patronage,  to  l>estow  it  upon  whom  we  please  has  been 
withdrawn  from  the  workers  of  our  country  during  the  legal  pro¬ 
ceeding  in  relation  to  the  injunction  secured  by  the  Buck’s  Stove 
and  Range  Company. 

“It  will  be  remembered  that  the  injunction  was  sought  primarily 
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to  restrain  the  people  in  their  right  to  quit  buying  Buck’s  stoves  and 
ranges.  It  over-reached  itself  so  far  tnat  the  rights  of  freedom  of 
speech  and  press  became  involved.  However,  no  consideration  of 
the  injunction  has  been  possible  by  the  courts  without  taking  up  the 
principle  involved  in  the  boycott.  *  *  *  Upon  the  workers  and 

their  organizations,  however,  was  made  the  attempt  to  have  the  boy¬ 
cott  declared  unlawful  and  a  conspiracy,  and  hence  subject  to  judicial 
decree  and  punishment.” 

The  so-called  “Urgent  Appeal”  proceeded  to  direct  attention  to  the 
foregoing  editorial  which  preceded  it  in  the  same  issue  in  the  words: 

“Tn  another  part  of  this  issue  of  the  American  Federationist  is 
published  an  editorial  under  the  heading:  ‘Free  Press,  Free  Speech, 
Invaded  by  the  Injunction  Against  the  American  Federation  of  La¬ 
bor — A  Review  and  Protest.’  The  editorial  contains  a  full  presenta¬ 
tion  of  labor’s  position  in  regard  to  this  injunction.” 

The  “Urgent  Appeal”  closed  with  this  in  large  type: 

“Secretaries  will  please  read  the  above  at  the  meeting  of 

TIIETR  RESPECTIVE  ORGANIZATIONS  AND  URGE  PROMPT  ACTION.  LA¬ 
BOR  PRESS  WILL  PLEASE  COPY  AND  AID.” 

The  “Urgent  Appeal”  and  editorial  were  printed  in  circular  form 
and  thus  distributed  together  as  an  “official  document”  to  each  of 
the  27.000-.^0,000  affiliated  unions. 

'Subsequent  to  the  injunction  order  of  December  18th,  an  opinion 
by  one  of  the  counsel  for  the  complainant  had  been  published  to  the 
effect  that,  although  the  power  of  the  Supreme' Court  of  the  District 
of  Columbia  to  punish  for  contempt  was  limited  to  such  persons  as 
might  at  any  time  be  found  within  the  territorial  limits  of  the  Dis¬ 
trict,  the  decree  was  nevertheless  binding  upon  all  persons  com¬ 
prised  within  its  terms,  wherever  they  might  reside,  and  that  it  wa> 
a  criminal  offense  under  the  statutes  of  the  United  States,  punishable 
by  imprisonment  in  the  penitentiary  for  any  two  or  more  persons 
anywhere  in  the  United  States  to  conspire  together  to  evade  or  defeat 
(lie  decree  by  doing  any  of  the  acts  prohibited  by  it.  Thereupon 
Gompers  published  in  the  February,  1908.  issue,  upon  the  page  fol¬ 
lowing  the  “Urgent  Appeal,”  in  small  type,  a  copy  of  the  decree  of 
injunction:  prefacing  it  in  bold  and  prominent  type;  the  following 
is  a  facsimile: 

“American  Federationist — Order  Granting  Injunction. 

“In  the  official  organ  of  the  National  Association  of  Manufac¬ 
turers.  one  of  the  counsel  for  the  Buck’s  Stove  and  Range  Company 
declares  that  punishment  for  violation  of  the  injunction  issued  by 
Justice  Gould,  against  the  American  Federation  of  Labor,  applies 
particularly  to  those  within  the  territorial  limit*  of  the  District  of 
Columbia  who  violate  the  terms  of  the  injunction.  That  those  who 
violate  the  terms  of  the  injunction  in  any  other  part  of  the  country 
outside  of  the  District  of  Columbia  can  be  punished  only  when  they 
thereafter  come  within  the  territorial  limits  of  the  District  of  Co¬ 
lumbia  Counsel  for  the  American  Federation  of  Labor  assure  vs 
that  this  construction  of  the  court’s  order  is  accurate. 
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Ihe  Injunction — Buck  s  Stove  and  Range  Co.  v.  American  Federa¬ 
tion  of  Lal>or. 


“1  his  cause  coining  on  to  be  heard  upon  the  petition  of  the  com¬ 
plainant  for  an  injunction  pendente  lite  as  prayed  in  the  bill,  and 
the  defendant  s  return  to  the  rule  to  show  cause  issued  upon  the  said 
|>etition,  having  l>een  argued  bv  the  solicitors  for  the  respective 
parties,  and  duly  considered,  it  is,  thereupon,  by  the  court,  this  18th 
day  of  December.  A.  D.  1907,  ordered  *  *  *  ()f  f]ie  defendant*, 

or  any  of  them,  their  agents,  servants,  attorneys,  confederates,  or 
other  f>erson  or  persons  acting  in  aid  of,  or  in  conjunciion  with,  them 
or  which  contains  any  reference  to  the  complainant,  its  business  or 
product  in  connection  with  tbe  term  ‘Unfair’  or  with  the  ‘We  Don’t 
Patronize'  list,  or  with  anv  other  phrase,  word  or  words  of  similar 
im]w>rt.  and  from  publishing  or  *  *  *” 

This  was  a  deliberate  perversion  of  what  had  been  declared  bv  tbe 
counsel  for  the  Buck  *  Stove  and  Range  Company  and  was  plainly 
designed  bv  Gompers  as  an  invitation  to  all  persons  beyond  the  ter¬ 
ritorial  limits  of  the  District  of  Columbia  tri  violate  the  injunction, 
and  as  an  assurance  that  they  could  do  so  safely  and  with  impunity. 
The  far-reaching  effect  which  was  likely  to  attend  the  issuance  of  a 
single  number  of  the  American  Federationist  containing  a  violation 
of  tbe  injunction  is  illustrated  by  the  result  which  attended 
147  the  receipt  of  the  March.  1908,  number  by  a  member  of  Con¬ 
gress.  That  is*ue  contained  an  editorial  entitled  “Labor  Or¬ 
ganizations  Mud  Not  Be  Outlawed — The  Supreme  Court’s  Decision 
in  the  Hatter  Case.”  in  which  Gompers  discussed  the  case  of  Loewe 
v.  Lawler.  208  U.  S..  274.  The  editorial  was  separated  by  a  blank 


line  from  tbe  following: 

“Tt  should  be  borne  in  mind  that  there  is  no  law,  aye,  not  even  a 
court  decision,  compelling  union  men  or  their  friends  of  lal>or  to  buy 
a  Buck’s  stove  or  range.  No,  not  even  a  Loewe  hat.” 

The  Congressman  procured  I m »t h  the  editorial  and  this  discon¬ 
nected.  invitation  to  continue  the  boycott  which  the  court  had  en¬ 
joined  to  be  reprinted  in  tbe  Congressional  Record  for  the  purpose 
of  readier  distribution  amongst  the  public;  and  under  bis  official 
frank,  sent  through  the  mails  as  many  copies  as  “he  could  get.” 
The  defendant*  procured  to  l>e  printed  at  the  Government  Printing 
Office.  30.000  copies  which  also  were  distributed,  one  to  each  of  the 
27,000  unions,  through  the  United  States  mails;  carried  without  ex¬ 
pense  to  the  defendants  and  delivered  under  the  same  Congress¬ 
man’s  official  frank. 

The  foregoing  three-line  notification  in  the  March  number  was 
immediately  followed  on  the  same  page  by  “To  organized  Labor  and 
friends,”  an  article  by  Gompers  which  contained  amongst  other- 


things: 

“The  Suj  >reme  Court  hold*  that  the  action  of  the  hatters,  as  de¬ 
scribed  in  the  complaint,  is  a  combination  ‘in  restraint  of  trade  or 
commerce  among  the  several  States  in  the  same  sense  in  which  tho-e 
words  are  used  in  the  Sherman  law.  *  *  *  Under  this  decision 

the  publication  of  a  ‘We  Don’t  Patronize’  list  in  the  American  Fed¬ 
erationist,  or  any  other  publication,  makes  the  organization  and  the 
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individuals  composing  it  liable  to  monetary  damages  and  imprison¬ 
ment  (see  sections  1,  2,  and  7  of  the  Sherman  law  quoted  elsewhere). 
This  being  the  case  1  feel  obliged  to  discontinue  the  ‘We  Don’t  Pat¬ 
ronize’  list.  *  *  * 

“I  have  not  words  adequate  to  express  the  regret  I  feel  at  being 
obliged  to  take  this  action,  especially  as  in  the  opinion  of  competent 
lawyers — and  their  opinion  is  shared  by  many  laymen  as  well  as 
myself — this  decision  of  the  Supreme  Court  is  unwarranted  and 
unjust,  but  until  Congressional  relief  can  be  obtained  it  must  un¬ 
doubtedly  be  binding  upon  us  all.  Were  it  only  myself  who  might 
personally  suffer,  for  conscience  sake  1  would  not  hesitate  to  risk 
every  penalty,  even  unto  the  extreme,  in  defense  of  what  I  believe 
to  le  labor’s  rights.  In  this  case  of  the  adverse  court  decision,  and, 
indeed,  in  every  other  circumstance  which  may  arise,  I  think  those 
who  know  me  do  not  question  my  loyalty,  devotion,  and  willingness 
to  bear  fully  any  responsibility  involved  in  the  forwarding  of  the 
cause  to  which  my  life  is  pledged;  but  unfortunately  the  terms  of 
the  decision  are  such  that  no  one  person,  even  though  president  of 
the  American  Federation  of  Labor  and  willing  to  assume  entire  re¬ 
sponsibility,  will  be  permitted  to  take  upon  himself  the  sole  penalty 
of  protest  against  what  T  and  every  member  of  every  organization 
affiliated  with  the  American  Federation  of  Labor,  and,  indeed,  every 
patriotic  citizen,  must  feel  to  be  a  most  sweeping  dragnet  decision, 
making  the  natural  and  rational  voluntary  action  of  workmen  un¬ 
lawful  and  punishable  by  fine  and  imprisonment. 

“Personal  willingness  to  bear  the  penalty  would  avail  nothing  in 
this  instance  to  sjmre  the  other  men  of  labor  and  our  organizations 
from  the  ]>enalties  decreed  to  them  by  the  Supreme  Court;  in  fact, 
such  an  attempt  on  my  part  w’ould  involve  a  vast  .number  of  j>eople 
who  w’ould  l>e  held  equally  responsible  with  me.” 

In  the  same  numl>er  of  the  Federationist  he  published  his  report 
to  the  Executive  Council  of  January  20,  1908,  in  which  reproduc¬ 
tion  ap]>eared  the  following: 

“Resolution  No.  49. — In  conformity  with  the  provisions  of  this 
resolution,  circular  was  issued  on  November  26th  to  all  affiliated  or¬ 
ganizations  in  regard  to  the  suit  brought  by  Mr.  Van  Cleave  for  the 
Buck’s  Stove  and  Range  Company  against  the  American  Federa¬ 
tion  of  Labor,  its  E.  C.,  and  others.  The  E.  C.  has  been  kept  ad¬ 
vised  from  time  to  time  w  hat  steps  have  been  taken  in  this  matter. 

“With  your  consent  T  have  retained  Alton  B.  Parker  as  senior 
counsel,  to  act  .with  Messrs.  Ralston  and  Siddons  in  the  defense  of 
labor’s  rights  in  this  case.  Our  position  and  attitude  in  this  case  are 
fully  set  forth  in  an  editorial  which  I  have  written  and  wTiich  will 
l>e  published  in  the  February  Issue  of  the  American  Federationist. 
and  which  I  will  lay  before  you  l>efore  adjournment.” 

Tn  the  April,  1908,  issue,  he,  under  the  heading  “Labor’s  Protest 
to  Congress,”  wrote  of  the  decision  of  the  Supreme  Court  of  the 
United  States: 

“Labor  and  the  |>eople  generally  looked  askance  at  the  invasion 
of  the  court  upon  the  prerogatives  of  the  lawT-making  and  executive 
departments  of  our  Government. 

“The  workers  feel  that  Congress  itself  must  share  our  chagrin  and 
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sense  of  injustice  when  the  courts  exhibit  an  utter  disregard  for  the 
real  intent  and  purpose  of  laws  enacted  to  safeguard  and  protect  the 
workers  in  the  exercise  of  their  normal  activities. 

‘There  is  something  ominous  in  the  ironic  manner  in  which  the 
courts  guarantee  to  workers;  the  ‘right'  to  be  maimed  and  killed 
without  liability  to  the  employer. 

“The  ‘right’  to  be  discharged  for  belonging  to  a  union. 

“The  ‘light’  to  work  as  many  hours  as  employers  please  and  under 
any  conditions  which  they  may  impose. 

“Labor  is  getting  indignant  at  the  bestowal  or  guaranteeing  of 
these  worthless  and  academic  ‘rights’  by  the  courts,  which  in  the 
same  breath  deny  and  forbid  to  the  workers  the  practical  and  neces¬ 
sary  protection  of  laws  which  define  and  safeguard  their  rights  and 
liberties,  and  the  exercise  of  them  individually  or  in  association. 

“The  most  recent  perversion  of  the  intent  of  a  law  by  the  judiciary 

has  been  the  Supreme  Court  of  the  United  States  decision  in  the 

Hatter’s  case,  bv  which  the  Sherman  anti-trust  law  has  l>een  made  to 

« 

apply  to  lal>or.  although  it  was  an  accepted  fact  that  Congress  did  not 
intend  the  law  to  so  apply  and  might  have  even  specifically  exempted 
lal>or.  but  for  the  fear  that  the  Supreme  Court  might  construe  such, 
an  affirmative  provision  to  be  unconstitutional.’’ 

In  the  same  issue  he  printed  an  “Address  to  Workers,”  which 
contained : 

“While  the  Supreme  Court  or  other  institutions  may  be  able  b* 
temporarily  retard  and  seriouslv  embarrass  the  growth  and 
148  action  of  our  movement  we  l>otdly  assert  that  no  power  on 
earth  can  destroy,  successfully  outlaw  or  disrupt  the  trade 
union  movement.” 

This  bore  the  signature  of  himself  and  that  of  Morrison.  It  states 
further: 


“The  Supreme  Court  decision  applying  the  Sherman  law  to  labor 
makes  the  crisis  an  especially  grave  one,  for  under  that  decision  every 
normal,  peaceful,  and  helpful  activity  of  the  workers  whether  exer¬ 


cised  individually  or  in  association  may  be  construed  as  a  ‘conspiracy’ 


or  a  combination  in  restraint  of  trade  or  commerce  and  punishable 


by  a  fine  or  imprisonment  or  both  and  damages  may  lie  inflicted  to 
the  extent  of  each  individual’s  possessions.  *  *  * 

“Hold  mass  meetings  in  every  city  and  town  in  the  United  States 
on  the  evening  of  the  third  Sunday  or  Monday  in  April,  and  at 
that  meeting  voice  fully  and  unmistakable  labor’s  protest  against 
the  Supreme  Court  decision  which  strips  labor  of  the  rights  and  lib¬ 
erties  which  we  had  supposed  were  guaranteed  by  the  Constitution. 
*  *  * 


“We  now  call  upon  the  workers  of  our  common  country  to  stand 
faithfully  by  our  friends,  oppose  and  defeat  our  enemies,  whether 
they  be  candidates  for  President,  for  Congress,  or  other  offices, 
whether  executive,  legislative  or  judicial.” 


and  further: 


“Let  labor  not  falter  for  one  instant;  the  mast  grave  and  mo¬ 
mentous  crisis  ever  faced  by  the  wage-workers  of  our  country  is  now 

upon  us. 
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“Our  industrial  rights  have  been  shorn  from  us  and  our  liberties 
are  threatened.  It  rests  with  each  of  us  to  make  the  most  earnest, 
impressive,  and  law-abiding  effort  that  lays  within  our  power  to 
restore  these  lil>erties  and  safeguard  our  rights  for  the-  future  if 
we  are  to  save  the  workers  and  mayhap  even  the  nation  itself  from 
threatened  disaster. 

“This  is  not  a  time  for  idle  fear. 

“Let  every  man  l>e  up  and  doing.  Action  consistent,  action  per¬ 
sistent,  action  insistent  is  the  watchword.” 

It  bears  the  signature  of  himself  and  Morrison. 

In  an  editorial  in  the  same  issue  entitled  “Labor’s  Great  Confer¬ 
ence,”  he  amongst  other  things  wrote: 

“It  will  be  well  for  the  law-makers  and  the  law-dispensers  to  re¬ 
member  that  there  is  a  limit  to  the  patience  of  the  4 wage-workers. 
He  has  too  much  intelligence  and  too  much  strength  to  be  much 
longer  befooled  by  vain  promises  and  specious  casuistry.  *  *  * 

“The  recent  decision  of  the  Supreme  Court  was  like  the  letting 
of  the  genie  out  of  the  bottle  in  the  old  legend.  Once  released,  the 
genie  waxed  and  spread  until  it  became  a  mighty  giant,  obscuring 
the  very  sky,  and,  mark  you,  the  genie  once  loosed  refused  to  return 
to  the  seclusion  of  the  bottle.  The  genie  of  labor  aroused  is  abroad 
in  the  land.  It  will  not  return.  Its  future  action  depends  largely 
upon  Congress. 

“Labor  has  a  large  measure  of  patience.  It  knows  itself  to  be 
in  the  right,  and  to  be  right  is  to  have  all  eternity  and  all  the  forces 
of  omnipotence  with  you.  Lal>or  halts  at  this  time  to  respectfully 
petition  Congress  for  the  amendment  to  the  Sherman  law  which 
will  specifically  exempt  labor  from  a  law  never  intended  to  applv 
to  it.  *  *  * 

“We  know  and  we  hope  all  will  realize  how  greatly  the  recent 
action  of  the  Supreme  Court  has  aroused  the  workers.  *  *  * 

“This  protest  conference  owes  its  greatest  importance  to  the  fact 
that  it  was  the  most  emphatic  announcement  of  the  workers  to  all 
the  people  that  labor  is  better  qualified  than  any  other  force  in 
society  to  define  its  own  rights  and  liberties.  With  all  due  respect 
to  our  courts  and  to  Congress  we  believe  that  the  workers  and  their 
chosen  representatives  are — from  the  very  fact  that  they  are  workers 
— the  proper  judges  of  what  labor  is  entitled  to  in  the  way  of  con¬ 
sideration  at  the  hands  of  our  judicial  and  law-making  powers. 
*  *  * 

“Let  not  any  force  in  society  imagine  for  one  moment  that  the 
workers  will  allow  their  unions  to  be  outlawed  by  judicial  decision 
and  deprived  of  the  exercise  of  their  natural,  normal,  and  beneficial 
activities.” 

At  the  end  of  this  article,  separated  only  by  a  dash,  appears: 

“The  temporary  injunction  issued  by  Justice  Gould,  of  the  Court 
of  Equity,  of  the  District  of  Columbia,  in  the  (Van  Cleave)  Buck’s 
Stove  and  Range  Company  of  St.  Louis  against  the  American  Fed¬ 
eration  of  Labor,  its  officers  and  all  others,  has  been  made  perma¬ 
nent.  The  case  will  now  be  carried  to  the  Court  of  Appeals  of  the 
District  of  Columbia.” 
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Separated  by  another  dash  appears: 

“It  should  be  borne  in  mind  that  there  is  no  law,  aye,  not  even 
a  court  decision,  compiling  union  men  or  their  friends  of  labor  to 
buy  a  Buck’s  stove  or  range.  No,  not  even  a  Loewe  hat.” 

And  then,  separated  by  the  dash : 

“Labor  must  and  will  exercise  its  every  lawful  right  to  protect 
not  only  its  own  interest  and  welfare,  but  those  of  every  man,  woman, 
and  child  of  our  country.” 

On  the  next  page,  in  an  article  entitled  “Press  Misrepresentation 
of  Labor’s  Criticism  of  Supreme  Court  Decision,”  he  states: 

“For  the  present  the  Supreme  Court  has  ruled  that  peaceful  boy¬ 
cotting,  as  explained  above,  is  illegal,”  which  shows  that  he  knew, 
and  knows  its  illegality. 

In  the  same  issue  be  reprinted  an  “Official  Circular”  issued  March 
20,  190<S,  to  State  branches  and  central  bodies.  The  subjects  of  this 
circular  were  matters  dealt  with  bv  the  Norfolk  convention,  iso- 
lated,  apart,  and  dissevered  from  the  plaintiff  and  its  suit;  utterly 
foreign  and  irrelevant  to  any  of  its  subjects,  there  was  in  the  cir¬ 
cular  : 

“Bear  in  mind  that  an  injunction  issued  by  a  court  in  no  way 
compels  labor  or  labor's  friends  to  buy  the  product  of  the  Van 
Cleave  Buck’s  Stove  and  Range  Company  of  St.  Ix>uis.  Fellow- 
workers,  be  true  and  helpful  to  yourselves  and  to  each  other.  Re¬ 
member  that  united  effort  in  cause  of  rights  and  just  must  triumph.” 

It  was  signed  by  Gompers  as  president  and  Morrison  as  secretary. 

In  the  May,  1908,  issue,  he  published  a  letter  written  by  himself 
to  “Mr.  Samuel  I)e  Nedrev,  .Chairman  Committee,  Mass  Meeting, 
Columbia  Theatre,  Washington,  I>.  C.,”  on  April  18,  1908,  in  which 
amongst  other  things  he  wrote: 

“If  through  judicial  usurpation  in  the  matter  of  injunctions,  or 
through  interpretations  of  laws,  the  rights  and  the  liberties 
149  of  the  working  people  can  be  shorn  from  them,  it  is  not 
difficult  to  discern  that  the  liberty  of  all  our  people  is  on  the 
wane  and  that  the  dangers  of  decadence  in  our  national  life  as  a 
republic  made  up  of  sovereign,  free  citizens  is  but  a  matter  of  time.” 

In  a  June  number  editorial,  “Dangerous  Trend  of  Press  Criti¬ 
cism,”  he  wrote: 

“If  our  critics  have  any  regard  for  the  public  welfare,  they  would 
do  well  to  consider  the  present  industrial  situation  from  a  somewhat 
broader  point  of  view  than  they  usually  assume.  By  their  narrow 
and  vindictive  attitude  they  may  precipitate  the  very  crisis  which 
they  pretend  to  believe  will  follow  the  program  adopted  by  the 
workers.  *  *  *  No  subterfuge  is  neglected  to  make  the  un¬ 
thinking  mass  of  the  people  believe  that  the  recent  Supreme  Court 
decision  merely  gave  labor  its  just  deserts,  and  that  in  its  protest 
labor  is  seeking  undue  privilege  and  special  exemption  before  the 
law.  *  *  *  We  felt  it  our  duty  to  call  attention  to  the  fact  that 

the  workers  will  not  give  up  their  right  to  organize,  and  if  forced  to 
secret  organization,  it  would  probably  be  much  less  satisfactory  in 
its  results  than  the  present  open  and  public  form  of  trade  unions. 
*  *  *  We  have,  however,  repeated  the  warning  both  editorially 
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and  on  the  public  platform  at  every  opportunity.  If  the  press  of 
the  country  creates  further  prejudice  by  its  deliberate  misrepresenta¬ 
tion  of  our  actions  and  motives,  then  upon  the  press  be  the  responsi¬ 
bility  for  what  may  happen  in  the  future.  *  *  *  We  have 

pointed  out  editorially  how  far-reaching  is  this  decision  (of  the 
Supreme  Court)  and  our  position  has  not  been  controverted.  It 
takes  away  rights  more  sacred  and  fundamental  than  that  of  be¬ 
stowing  our  patronage  where  we  choose — though  we  do  not  concede 
the  right  of  the  court  to  deprive  11s  of  that — but  the  whole  idea  of 
the  daily  press  is  to  lull  the  people  into  a  false  sense  of  security, 
while  labor  is  being  robbed  of  its  inalienable  rights.  *  *  *  Not 

only  to  the  press  of  this  character,  but  to  its  masters — to  those  who 
control  its  policy — we  would  direct  a  word  of  warning.  It  is  dan¬ 
gerous  to  ridicule  and  deride  the  honest,  peaceful  and  lawful  efforts 
of  the  workers  to  protect  their  rights  and  obtain  redress  for  their 
wrongs.  Being  human,  the  workers  have  many  human  emotions, 
many  primitive  passions,  many  powers  as  yet  but  little  exercised. 
Deliberately  convince  the  masses  of  the  workers  that  they  have  no 
chance  of  redress  or  protection  either  from  Congress  or  the  courts, 
and  you  invite  a  disregard  for  law  and  dislike  for  peaceful  measures 
which  may  be  most  disastrous  in  its  consequences  to  the  country.” 

And  on  the  next  page  wrote: 

“The  better  class  of  employers,  aye,  the  thinkers  in  all  walks  of 
life,  are  beginning  to  concede  that  the  workers  are  the  best  judges 
of  what  they  want.” 

And  in  an  editorial  “The  Right  to  Strike  in  Jeopardy,”  which 
follows: 

“Whither  are  we  drifting?  Where  will  the  process  of  judicial 
legislation,  of  judicial  nullification  of  individual  rights  (when  the 
individuals  happen  to  l>e  workmen  associated  for  mutual  protection) 
end  in  this  great  democratic  Republic?  Is  the  judiciary  bound  to 
destroy,  if  it  can,  all  the  freedom  laljor  has  won  since  the  time  when 
a  mere  combination  to  obtain  wages  was  punishable  as  a  conspiracy? 
*  *  *  The  Supreme  Court  of  the  United  States,  we  know,  out¬ 

lawed  the  peaceable  boycott  and  has  taken  the  logically  and  ethically 
impossible  position  that  free  and  independent  citizens  may  not  with¬ 
hold  their  patronage,  or  announce  such  withholding,  from  men  they 
regard  as  enemies,  men  without  any  claim  whatever  to  such  pat¬ 
ronage.  By  reasoning,  which  will  before  long  be  recognized  as 
archaic,  the  conclusion  has  been  reached  that  because  certain  per¬ 
sons  have  the  right  to  open  and  maintain  a  stove  or  hat  shop  and 
the  right  to  sell  stoves  or  hats  without  hindrance  to  all  wishing 
to  buy  them,  therefore  A,  B.  C,  or  D  may  not  declare  publicly  that 
for  reasons  satisfactory  to  themselves  they  will  not  buy  Buck’s  stoves 
or  Loewe’s  hats  sold  bv  the  manufacturers  of  these  articles. 

“But  the  outlawing  of  the  peaceful,  rightful,  non-invasive  boycott 
is  not  the  ‘last  word’  of  American  judges.” 

In  the  same  number  lie  reprinted  an  address,  delivered  by  him 
in  Chicago  on  May  1.  containing  the  following: 

“I  might  say  just  parenthetically  about  the  Hatter’s  case  that 
you  are  not  now  permitted  to  bovcott  the  Loewe  hats,  but  I  want  to 
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call  your  attention  to  the  fact  that  there  i.s  no  law  compelling  you 
to  wear  a  Loewe  hat,  nor  has  any  judge  issued  a  mandamus  compell¬ 
ing  you  to  buy  a  Loewe  hat.  This  applies  equally  to  Mr.  Van 
Cleave’s  stoves  and  ranges,  and,  by  the  way,  I  don’t  know  why  you 
should  buy  any  of  that  sort  of  stuff.  I  won’t;  but  that  is  a  matter 
to  which  we  can  refer  more  particularly  in  our  organizations.” 

On  page  431  of  the  July,  1908,  issue  of  the  American  Federation- 
ist  appears  amongst  other  things: 

“To  call  an  announcement  of  a  legal  intention  a  ‘threat’  does  not 
change  the  character  of  the  announcement. 

“To  call  an  agreement  a  ‘conspiracy’  does  not  change  its  char¬ 
acter. 

“The  question  always  is,  have  the  men  who  ‘threatened’  and  ‘con¬ 
spired'  the  right  to  do  that  which  they  ‘threaten’  and  ‘conspire’  to 
do? 

“How  honest  courts  can  overlook  these  simple  and  unquestionable 
pro{>ositions  passes  understanding.  It  is  only  the  densest  ignorance 
and  most  amazing  mental  confusion  that  can  attempt  to  justify 
denial  of  the  right  to  ‘threaten'  to  strike,  sympathetically,  or  other¬ 
wise.  of  the  right  to  ‘threaten*  to  withhold  patronage  from  unfriendly 
dealer's,  or  of  the  right  to  ‘conspire*  to  make  and  enforce,  by  legal 
means,  union  shop  agreements,  to  secure  and  maintain  industrial 
peace.  *  *  * 

“But  it  will  prevail  in  time,  even  with  judges. 

“Men  of  labor,  he  up  and  doing.” 

And  separately  spaced  upon  the  page: 

“Insistence  and  persistence  in  the  cause  of  right  and  justice  must 
triumph.” 

A  nd : 

“Every  effort  should  he  put  forth  to  organize  the  yet  unorganized 
and  bring  them  within  the  beneficent  fold  of  organized,  united  la¬ 
bor:” 

And  then : 

“The  Supreme  Court  of  the  District  of  Columbia  has  made  per¬ 
manent  the  injunction  issued  by  Justice  (!ould  enjoining  the  Ameri¬ 
can  Federation  of  Labor,  its  officers,  its  affiliated  unions  and  t heir 
members  and  their  friends,  from  declaring  that  the  Van  Cleave 
Buck’s  Stove  and  Range  Company  of  St.  Louis  is  on  the  unfair  list 
of  the  American  Federation  of  Labor  or  the  publication  of  that  state¬ 
ment  in  the  American  Federationist.  An  appeal  will  be 
150  taken  to  the  Court  of  Appeals  of  the  District  of  Columbia, 
and,  if  necessary,  to  the  United  States  Supreme  Court.  The 
injunction  does  not  compel  anyone  to  buy  the  Van  Cleave  Buck’s 
stoves  and  ranges,  nor  has  any  decree  l>een  issued  compelling  anyone 
to  buy  the  Loewe  hats.” 

In  the  August,  1908,  issue  in  an  editorial  headed:  “The  Essence  of 
Labor’s  Contention  on  Injunctions,”  amongst  other  things: 

“The  writ  of  injunction  was  intended  to  he  exercised  for  the  pro¬ 
tection  of  pro}>erty  rights  only. 

“It  must  never  he  used  to  curtail  personal  rights. 
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“Injunctions  as  issued  against  workmen  are  never  used  or  issued 
against  any  other  citizen  of  our  country. 

“It  is  an  attempt  to  deprive  citizens  of  our  country  when  these 
citizens  are  workmen,  of  the  right  of  trial  by  jury. 

“Injunctions  as  issued  in  trade  disputes  are  to  make  outlaws  of 
men  when  they  are  not  even  charged  with  doing  things  in  violation 
of  any  law  of  state  or  nation. 

“We  protest  against  the  discrimination  of  the  courts  against  the 
laboring  men  of  our  country  which  deprives  them  of  their  consti¬ 
tutional  guarantee  of  equality  before  the  law. 

“The  injunctions  which  the  courts  issue  against  labor  are  sup¬ 
posed  by  them  to  be  good  enough  law  today,  when  there  exists  a 
dispute  between  workmen  and  their  employers;  but  it  is  not  good 
law — in  fact,  is  not  law  at  all — tomorrow  or  the  next  day  when  no 
such  labor  dispute  exists. 

“The  issuance  of  injunctions  in  labor  disputes  is  not  based  upon 
law,  but  is  a  species  of  judicial  legislation,  judicial  usurpation,  in 
the  interests  of  the  money  power  against  workmen  innocent  of  any 
unlawful  or  criminal  act. 

“The  doing  of  the  lawful  acts  enjoined  by  the  courts  renders  the 
workman  guilty  of  contempt  of  court  and  punishable  bv  line  or  im¬ 
prisonment  or  both. 

“Labor  protests  against  the  issuance  of  injunctions  in  disputes  be¬ 
tween  workmen  and  employers,  when  no  such  injunctions  would 
be  issued  when  no  such  dispute  exists.  Such  injunctions  have  no 
warrant  in  law  and  are  the  result  of  judicial  usurpation  and  judicial 
legislation  rather  than  of  congressional  legislation.  *  *  * 

“We  shall  exercise  our  every  right  and  in  the  meantime  concen¬ 
trate  our  efforts  to  secure  the  relief  and  the  redress  to  which  we  are 
so  justly  entitled.” 

And  in  black  type  at  the  bottom  of  the  page  repeats: 

“We  now  call  upon  the  workers  of  our  common  country  to  stand 
faithfully  by  our  friends, 

“Oppose  and  defeat  our  enemies,  whether  they  be  candidates  for 
President,  for  Congress,  or  other  offices,  whether  executive,  legisla¬ 
tive,  or  judicial.” 

On  the  next  page  under  the  heading:  “Van  Cleave  Hales  Us  to 
Court  for  Contempt:” 

“Well,  here  it  is.  An  order  of  the  Supreme  Court  of  the  District 
of  Columbia  to  Samuel  (tampers,  Frank  Morrison,  and  John  Mitch¬ 
ell,  to  show  cause  why  they  should  not  l>e  punished  for  contempt  of 
court  in  an  alleged  violation  of  the  terms  of  the  injunction  issued 
by  Justice  Gould  upon  the  petition  of  the  Van  Cleave  Buck’s  Stove 
and  Range  Company  of  St.  Louis.  The  order  is  as  follows:  *  *  *” 

And,  after  quoting  it,  he  proceeds: 

“We  presume  that  the  Van  Cleave  Buck’s  Stove  and  Range  Com¬ 
pany  of  St.  Louis  has  laid  before  the  court  the  grounds  upon  which 
we  are  alleged  to  have  violated  the  terms  of  the  injunction;  thus 
far.  however,  we  have  not  been  furnished  with  the  information  upon 
which  the  order  ‘to  show  cause’  is  based.  *  *  * 

“It  is  quite  true  that  we  have  editorially  discussed  both  the  suit 
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which  the  Van  Cleave  Back’s  Stove  and  Range  Company  of  St. 
Louis,  Mo.,  brought  against  the  officers  of  the  American  Federation 
of  Labor  and  others  and  have  discussed  therein  the  principles  in¬ 
volved  in  the  injunction  issued  by  Justice  Could  in  connection  with 
the  suit. 

‘‘What  other  course  would  either  the  Van  Cleave  Buck’s  Stove  and 
Range  Company  of  St.  Louis  or  the  honorable  court  have  us  pursue? 
Here  is  a  great  case  pending  before  the  courts  involving  the  funda¬ 
mental  rights  of  the  freedom  of  speech  and  the  freedom  of  the  press, 
inviolable  rights  guaranteed  by  the  constitution  of  even'  State  in 
the  Union  and  the  Constitution  of  the  United  States.  If  it  is  to  l>e 
held  that  by  editorial  review  of  this  suit  and  the  injunction  we  have 
violated  the  order  of  the  court,  we  say  first  that  we  are  not  conscious 
of  so  doing,  and  second,  that  in  discussing  this  suit  and  injunction, 
so  have  many  eminently  respectable  newspapers  and  magazines, 
and  we  were,  therefore,  in  good  company. 

“We  obeyed  the  terms  of  the  injunction  and  removed  the  Van 
Cleave  Buck  s  Stove  and  Range  Company  of  St.  Louis  from  the 
‘We  Don’t  Patronize*  list  published  in  the  American  Federationist. 
What  else  would  the  court  have  us  do?  *  *  * 

“On  the  rostrum  and  lecture  platform,  are  we  to  be  estopped  from 
referring  to  and  reviewing  a  cause  involving  the  fundamental  guar¬ 
antees  of  the  libertv  of  speech  and  of  the  press?  *  *  * 

“We  can  not  bring  ourselves  to  believe  that  the  court  will  hold 
that  we  have  been  in  contempt  of  its  order.  To  so  hold  would,  in¬ 
deed,  be  the  severest  blow  to  freedom  of  the  press  and  freedom  of 
speech,  and  the  sooner  that  the  eountrv  shall  definitelv  know  it  the 
better.  *  *  *” 

And  again,  in  black  type  at  the  bottom  of  the  page  (015)  : 

“We  now  call  upon  the  workers  of  our  common  country  to  stand 
faithfully  by  our  friends,  oppose  and  defeat  our  enemies,  whether 
they  be  candidates  for  President,  for  Congress,  or  other  offices, 
whether  executive,  legislative,  or  judicial.” 


In  the  advertising  section  of  the  Septeml>er,  1908,  issue  of  the 
American  Federationist,  lie  published  not  all  but  a  part  of  the  }>eth 
tion  of  the  Buck’s  Stove  and  Range  Company  which  charged  him, 
Mitchell,  and  Morrison  with  having  violated  the  injunction.  The 
parts  of  the  petition  which  he  selected  for  publication,  and  the  em¬ 
phasis  which,  by  printing  in  large  type,  he  gave  to  certain  clauses 
clearly  discloses  that  his  intention  was  to  bring  again  before  his 
readers  and  others  that  the  policy  of  the  American  Federation  of 
Labor  was  to  disobey  the  injunction  and  to  invite,  court,  and  direct 
disobedience  to  the  particular  part.  The  greater  portion  of  charge 
eight  of  the  petition  was  printed  in  small  type,  the  whole  filling 
fifty-three  lines:  the  following  indicated  thirteen  words  were 
151  printed  in  large  type:  “  ‘In  the  meantime  we  should  proceed 
as  we  have  of  old.'  and  whenever  a  ‘court'  -hall  issue  an  in¬ 
junction  restraining  any  of  our  follow-workers  from  placing  a  con¬ 
cern  hostile  to  labor’s  interest  on  our  ‘unfair’  list;  enjoining  the 
Aorkers  from  issuing  notices  of  this  character,  the  further  suggestion 
is  made  that  upon  any  letter  or  circular  issued  upon  a  matter  of  this 
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character,  after  stating  the  name  of  the  unfair  firm  and  the  griev¬ 
ance  complained  of.  the  words,  *We  have  been  enjoined  by  the  courts 
from  lx>ycotting  this  concern/  could  be  added  with  advantage.” 

He  printed  eighteen  lines  of  charge  nine,  of  which  the  following 
were  in  large,  prominent,  and  contrastive  type:  “That  the  American 
Federation  of  Labor  will  never  abandon  the  boycott.” 

In  charge  fourteen  seventy-four  lines  were  in  small  type  save  this: 
“Bear  in  mind  that  you  have  a  right  to  decide  how  your  money  shall 
be  expended.”  *  *  *  “You  may  or  may  not  buy  the  products 

of  the  Buck's  Stove  and  Range  Company.”  “There  is  no  law  or  edict 
of  court  that  can  compel  you  to  buy  a  Buck’s  stove  or  range.” 

Charge  eighteen,  covering  two  columns,  was  reprinted  in  small 
type  stive  as  follows:  “Unlawful  Boycott.”  Then  follows: 

“Our  readers  would  govern  themselves  accordingly  and  allow  all  to 
live  unmolested. 

“Here  is  something  clever  and  cute  from  the  Galesburg  Labor 
News: 

“‘Whether  or  not  the  Manufacturers’  Association  who  were  be¬ 
hind  the  Buck’s  Stove  and  Range  Company,  in  instigating  this  suit, 
will  accomplish  their  desired  results  is  difficult  to  say.  Trade  union¬ 
ists  will  fail  to  see  wherein  they  will.  For  no  power  on  earth  can 
compel  a  man  to  buy  something  that  he  does  not  want  to  and  an 
announcement  something  on  this  order  is  enough  to  indicate  to  a 
union  man  what  not  to  buy: 

“  It  is  unlawful  for  the  American  Federation  of  Labor  to  boy¬ 
cott  Buck’s  Stoves  and  Ranges. 

“  ‘Justice  Gould,  in  the  Equity  Court  of  the  District  of  Columbia, 
on  December  17.  handed  down  a  decision  granting  the  company  a 
temporary  injunction  preventing  the  Federation  from  publishing 
this  firm  as 

“  ‘Unfair  to  Organized  Labor.’ 


“The  above  can  hardly  be  construed  to  conflict  with  the  law, 
since  it  is  a  statement  of  facts. 

“A  funny  thing  about  this  ease  is  that  the  boycott  has  been  on 
this  firm  for  more  than  a  year.  Now,  the  unions  have  their  attention 
directed  to  it  for  fair.  And  the  peculiar  arrangement  of  type  in  the 
said  article  whereby  particular  display  is  given  to  the  words  Boycott 
Buck’s  Stoves  and  Ranges  and  unfair  to  organized  labor,  without 
making  these  direct  statements  in  the  context  of  the  article  published, 
was  devised  and  designed  for  the  express  purpose  of  violating  the 
injunction  of  this  court.  *  *  *” 

In  an  editorial  in  the  same  issue,  he  wrote: 

“We  also  have  witnessed  in  the  past  year  most  serious  judicial 
invasion  and  usurpation  of  individual  liberty  and  human  freedom 
by  the  abuse  of  the  writ  of  injunction.  An  attempt  has  been  made 
by  the  abuse  of  the  writ  of  in  junction  to  deny  and  prohibit  the  free¬ 
dom  of  speech  and  the  freedom  of  the  press,  and  men  have  been 
cited  to  show  cause  why  they  shall  not  be  punished  purely  for  the 
exercise  of  the  right  of  free  press  and  free  speech,  rights  not  only 
natural  and  inherent  in  themselves,  but  guaranteed  by  the  Con¬ 
stitution  of  our  country  and  which  our  forefathers  fought  to  estab- 
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lisli,  and  which  a  free  people  never  dreamed  would  ever  be  placed 
in  jeopardy.  *  *  *” 

In  the  October  issue  in  an  editorial  entitled.  “Be  Candid,  Gentle¬ 
men,  Evasion  and  Deception  Useless/’  he  wrote: 

“This  Van  Cleave  Buck’s  Stove  and  Range  injunction  is  an  in¬ 
vasion  of  the  right  of  free  press  and  free  speech.  For  their  temerity 
in  upholding  these  constitutional  rights,  President  Gompers,  Sec¬ 
retary  Morrison,  and  Vice-President  John  Mitchell,  of  the  American 
Federation  of  Labor,  are  now  haled  before  the  court  in  contempt 
proceedings  to  ‘show  cause*  why  they  should  not  be  sent  to  jail 
for  this  exercise  of  constitutional  rights,  which  are  alleged  by  Mr. 
Van  Cleave  to  be  in  violation  of  the  injunction  and  hence  in  con¬ 
tempt  of  court. 

“This  very  case  has  its  origin  in  the  fact  that  Republican  Con¬ 
gresses  have  steadily  refused  to  remedy  the  abuse  of  the  injunction 
in  lalmr  eases.” 

The  proceedings  of  the  annual  convention  of  the  American  Fed¬ 
eration  of  Labor,  held  in  Norfolk.  Va.,  in  November,  1907,  over 
which  Gompers  presided,  were  reviewed  and  edited  daily  by  Morn- 
son.  the  secretary,  and  reduced  to  book  form;  they  both  took  part 
in  the  publication  and  circulation  of  several  thousand  copies  of  these 
printed  proceedings  containing  the  name  of  the  Buck’s  Stove  and 
Range  Company  in  connection  with  the  “Unfair**  and  “We  Don’t 
Patronize”  list;  in  addition,  those  copies  showed  a  report  by  Gom¬ 
pers  to  that  convention  which  contained  the  following: 

“Reeentlv  one  of  the  branches  of  the  Federal  courts  decided  by  a 
majority  vote  that  the  boycott  is  illegal.  *  *  *  We  should  de¬ 

mand  the  change  of  any  law  which  curbs  the  rights  and  privileges 
of  the  workers  t  >  exercise  their  normal  and  natural  privileges.  In 
the  meantime,  we  should  proceed  as  we  have  of  old,  and,  whenever 
a  court  shall  issue  an  injunction  restraining  any  of  our  fellow-work¬ 
ers  from  placing  a  concern  hostile  to  labor’s  interests  on  the  ‘Unfair’ 
list,  and  enjoining  the  workers  from  issuing  notices  of  this  char¬ 
acter.  the  further  suggestion  is  made  that,  upon  any  letter  or  cir¬ 
cular  issued  upon  a  matter  of  this  character,  that  after  stating  the 
name  of  the  unfair  firm  and  the  grievance  complained  of.  the  words 
‘we  have  been  enjoined  by  the  courts  from  l>ovcotting  this  concern,’ 
x/nuild  be  added  with  advantage.” 

lie  published  in  the  February.  1908,  issue  of  the  American  Fed- 
erationist,  an  editorial  of  which  more  than  80,000  copies  were  re¬ 
printed  and  distributed  broadcast  throughout  the  country,  one  copy 
being  sent  to  each  of  the  *27.000  unions  composing  the  membership 
of  the  American  Federation  of  Labor,  and  containing  the  follow¬ 
ing: 

“Justice  Gould  of  the  Supreme  Court,  of  the  District  of  Columbia, 
issued  an  injunction,  on  December  18,  1907,  against  the  American 
Federation  of  labor  and  its  officers,  and  all  persons  within  the  juris¬ 
diction  of  the  court. 

“This  injunction  enjoins  them  as  officers,  or  as  individuals,  from 
any  reference  whatsoever  to  the  Buck’s  Stove  and  Range  Company’s 
relations  to  organized  labor,  to  the  fact  that  the  said  company  is 
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regarded  as  unfair;  that  it  is  on  the  ‘Unfair’  list,  or  on  the 
152  ‘We  Don’t  Patronize’  list  of  the  American  Federation  of 
Labor.  The  injunction  orders  that  the  facts  in  controversy 
between  the  Buck’s  Stove  and  Range  Company  and  organized  labor 
must  not  l>e  referred  to  either  by  printed  or  written  word  or  orally. 
The  American  Federation  of  Labor  and  its  officers  are  each  and  sev¬ 
erally  named  in  the  injunction.  This  injunction  is  the  most  sweep¬ 
ing  ever  issued. 

It  is  an  invasion  of  the  liberties  of  press  and  the  rights  of  free 
speech. 

On  account  of  its  invasion  of  these  two  fundamental  liberties, 
this  injunction  should  be  seriously  considered  by  every  citizen  of  our 
country.  *  *  *  \\  ith  all  due  respect  to  the  court  it  is  impos¬ 
sible  for  us  to  see  how  we  can  comply  with  all  the  terms  of  this 
injunction.  We  would  not  be  performing  our  duty  to  labor  and 
to  the  public  without  discussion  of  this  injunction.  A  great  prin¬ 
ciple  is  at  stake.  Our  forefathers  sacrificed  even  life  in  order  that 
these  fundamental  constitutional  rights  of  free  press  and  free  speech 
might  be  forever  guaranteed  to  our  people.  We  would  be  recreant 
to  our  duty  did  we  not  do  nil  within  our  power  to  point  out  to  the 
people  the  serious  invasion  of  their  liberties  which  has  taken  place. 
That  this  has  been  done  by  judge-made  injunction  and  not  by  stat¬ 
ute  law  makes  the  menace  all  the  greater.  *  *  * 

“The  publication  of  the  Buck’s  Stove  and  Range  Company  on 
the  ‘We  Don’t  Patronize’  list  of  the  American  Federation  of  Labor 

is  the  exercise  of  a  plain  right.  To  enjoin  its  publication  is  to  in¬ 
vade  and  dei  y  the  freedom  of  the  press,  a  right  which  is  guar¬ 
anteed  under  our  Constitution.  *  *  *  The  matter  of  attempt¬ 

ing  to  suppress  the  boycott  of  the  Buck’s  Stove  and  Range  Companv 
by  injunction,  while  important,  yet  pales  into  insignificance  before 
this  invasion  and  denial  of  constitutional  rights.  *  *  * 

“The  members  of  organized  labor  are  not  themselves  obliged  to 
refrain  from  dealing  with  the  firms  on  the  ‘We  Don’t  Patronize’  list 
of  the  American  Federation  of  Labor.  The  information  is  given 
them.  There  is  no  compulsion,  They  are  entirely  free  to  use  their 
own  judgment.  *  *  *  No  person  can  l>e  compelled  to  buy  an 

article.  If  the  purchaser  chooses  to  let  alone  certain  products  for 
any  reason  or  for  no  reason  there  is  no  wav  of  compelling  him  to 
buy. 

“This  injunction  can  not  compel  union  men  or  their  friends  to 
buy  the  Buck’s  Stove  and  Ranges.  For  this  reason  the  injunction 
will  fail  to  bolster  up  the  business  of  this  firm  which  it  claims  is 

so  swiftlv  declining.  .  .  . 

“Individuals  as  members  of  organized  labor  will  still  exercise  the 
right  to  buy  or  not  to  buy  the  Buck’s  stoves  and  ranges.  It  is  an 
exemplification  of  the  saying  that:  ‘You  can  lead  a  horse  to  water 
but  you  can  not  make  him  drink,’  and  more  than  likely  these  men 
of  organized  labor  and  their  friends  will  continue  to  exercise  their 
riaht  to  purchase  or  not  purchase  the  Buck’s  stoves  and  ranges. 
*  "  *  *  Labor  is  earnestly  desirous  of  entering  into  friendly  rela¬ 

tions  with  em  pi  overs  and  this  is  none  the  leas  true  of  its  desire  to 
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reach  an  honorable  adjustment  and  agreement  with  the  Buck’s 
Stove  and  Range  Company;  so  long,  however,  that  company  con¬ 
tinues  in  its  hostile  attitude  to  labor,  denying  it  the  right  to  organize, 
discriminates  against  union  members,  and  refuses  to  accord  condi¬ 
tions  of  employment  generally  regarded  as  fair  in  the  trade,  it  must 
expect  retaliatory  measures;  these  measures  always,  however,  within 
the  law  and  for  the  pur|x)se  of  ultimately  reaching  an  honorable 
mutually  advantageous  agreement. 

“The  publication  of  the  Buck’s  Stove  and  Range  Company  on 
the  ‘We  Don't  Patronize’  list  of  the  American  Federation  of  Labor 
is  only  an  incident  in  the  history  of  the  ease.  The  stoves  might 
have  l>een  left  as  severelv  alone  bv  purchasers  if  thev  had  never  been 
mentioned  on  that  list.  It  is  not  the  matter  of  removing  that  firm 
from  the  list  against  which  we  primarily  protest,  it  is  the  injunction 
invading  the  freedom  of  the  press. 

“Justice  Gould,  in  one  portion  of  his  opinion  says:  ‘Defendants 
(The  American  Federation  of  Labor)  have  the  right  either  indi¬ 
vidual  1  y  or  collectively  to  sell  their  labor  to  whom  they  please,  on 
such  terms  as  they  please,  and  to  decline  to  buy  plaintiff’s  stoves; 
they  have  also  the  right  to  decline  to  traffic  with  dealers  who  handle 
plaintiff’s  stoves.’ 

“Here  he  states  precisely  the  whole  case  of  the  American  Federa¬ 
tion  of  Labor.  This  is  what  we  have  done.  This  is  the  sum  total 
of  labor’s  offending.  The  publication  of  the  Buck’s  Stove  and  Range 
Company  and  other  firms  on  the  ‘We  Don't  Patronize’  list  is  nu^ely 
giving  truthful  information  at  the  request  of  our  members  as  to 
whether  or  not  certain  firms  employ  union  men  and  concede  the 
other  conditions  of  employment  usually  granted  by  those  concerns 
which  recognize  union  labor. 

“ft  would  seenp  that  having  made  the  above-quoted  statement. 
Justice  Gould  would  have  found  in  it  the  reason  for  a  refusal  to 
issue  the  injunction.  He,  however,  goes  on  to  assume  that  there  has 
been  some  unwarrantable  interference  with  the  plaintiff’s  business, 
though  neither  in  bis  opinion  or  in  the  injunction  itself  does  he 
make  it  clear  how  lie  arrived  at  the  conclusion  that  the  union  course 
was  any  other  than  as  indicated  in  his  own  language.” 

“Tn  another  part  of  this  issue  of  the  American  Federationist  is 
published  an  editorial  under  the  heading  ‘Free  Speech  and  Free 
Press  Invaded  by  Injunction  Against  the  A.  F.  of  L. — A  Review 
and  Protest  ’  The  editorial  contains  a  full  presentation  of  labor’s 
position  in  regard  to  this  injunction.” 

The  editorial  thus  referred  to  is  that  identified  supra;  it  and  the 
urgent  apjieal  were  disseminated  together  in  circular  form. 

The  Supreme  Court  of  the  Tinted  States  having  in  Loewe  v. 
Lawler.  208  T.  S',  274.  decided  the  unlawfulness  of  the  boycott,  he 
in  March,  1008,  issue  published  many  letters  condemning  the  opin¬ 
ion  with  the  preface: 

“Believing  that  these  expressions  of  opinions  largely  represent 
the  views  of  men  active  in  the  affairs  of  labor  and  public  life.” 

The  rights  of  citizens  to  discuss  or  criticize  the  opinions  of  courts 
is  not  to  he  questioned;  there  exists,  however,  no  rights  to  inculcate 
and  promote  disol>edience  of  and  rel>ellion  against  their  decrees. 
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One  of  the  letters  chosen  by  Gompers  for  publication,  written  by  a 
president  of  the  Cigarmakers*  Union  contained: 

“When  1  was  a  boy  they  used  to  say  ‘Watch  out  or  the  bogey¬ 
man  will  get  you/  *  *  *  When  I  grew  up  and  joined 

153  the  union,  they  said  Watch  out  or  the  Supreme  Court  will 
get  you/  *  *  *  What  cut-throat  financiers  and  grasp¬ 

ing  employers  can  not  do  themselves,  they  confidently  expect  the 
courts  to  do  for  them.  *  *  * 

“In  a  representative  form  of  government,  which  our  own  is  as¬ 
sumed  to  be,  the  law  ought  to  be  what  its  makers  intended  and  not 
what  a  few  judges  may  say  that  it  is.  We  think  we  make  the  laws, 
but  we  know  the  judges  unmake  them/’ 

This  letter  was  followed  by  one  from  the  secretary  of  the  Ameri¬ 
can  Federation  of  Musicians,  containing: 

“A  word  on  injunctions— if  the  working  men  of  the  country, 
as  a  rule  would  refuse  to  obey  these  altogether  cruel  and  unjust  in¬ 
junctions,  and  take  the  risk  of  going  to  jail,  the  probabilities  are  that 
it  would  have  such  an  effect  upon  public  opinion  that  the  practice 
would  fall  into  innocuous  desuetude/*  supplemented  by  the  remind¬ 
ful  admonition  on  the  editorial  page  of  the  same  issue — 

“It  should  be  t>orne  in  mind  that  there  is  no  law,  aye,  not  even  a 
court  decision  compelling  union  men  or  their  friends  of  labor  to 
buy  a  Buck’s  stove  or  range.  No,  not  even  a  Loewe  hat.” 

The  preliminary  injunction  having  been  made  permanent  bv 
final  decree,  signed  by  the  Chief  Justice,  Gompers,  in  the  April, 
1908,  American  Federationist,  published  editorially: 

“The  temporary  injunction  issued  by  Justice  Gould  of  the  Court 
of  Equity,  of  the  District  of  Columbia,  in  the  (Van  Cleave)  Buck’s 
Stove  and  Range  Company’s  of  St.  Louis  suit  against  the  American 
Federation  of  Labor,  its  officers  and  all  others,  has  been  made  per¬ 
manent.  The  case  will  now  be  carried  to  the  Court  of  Appeals  of 
the  District  of  Columbia,”  and  repeated  the  separately  printed  re¬ 
frain  : 

“It  should  be  borne  in  mind  that  there  is  no  law,  aye,  not  even  a 
court  decision,  compelling  union  men  or  their  friends  of  labor  to 
buy  a  Buck’s  stove  or  range.  No,  not  even  a  Loewe  hat.” 

Another  column  of  the  same  issue  contained  over  the  signature 
of  himself  and  Morrison  an  “Official”  circular  of  March  20,  stating: 

“Bear  in  mind  that  an  injunction  issued  by  a  court  in  no  way 
compels  labor  or  labor’s  friends  to  buy  the  products  of  the  Buck’s 
Stove  and  Range  Company  of  St.  Louis. 

“Fellow-workers,  be  true  and  helpful  to  yourselves  and  to  each 
other.  Remember  that  united  effort  in  cause  of  right  and  just 
must  triumph.” 

In  addressing  a  large  audience  in  the  city  of  New  York  on  April 
18,  1908,  Gompers  said: 

“They  tell  us  that  we  must  not  boycott.  But  I  have  no  knowl¬ 
edge  that  any  law  has  been  passed  or  any  order  issued  by  any  court 
compelling  us  to  buy,  for  instance,  a  range  or  a  stove  from  the 
Buck’s  Stove  and  Range  Company.  You  know  that  myself  and 
several  others  have  been  enjrtined  from  telling  you,  we  are  not  pre- 
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pared  to  tell  you,  that  the  Buck’s  Stove  and  Range  Company  is  un¬ 
fair.  There  are  a  number  of  men  who  have  been  having  suits 
brought  against  them  for  $240,000.  There  is  not  very  much  be¬ 
tween  you  and  me;  but  a  few  hatters  in  Danbury,  Conn.,  are  l)eing 
sued,  for  saying  that  Loewe  and  Co.,  Hat  Manufacturers  of  Danbury, 
Conn.,  are  unfair. 

“I  am  not  prepared  to  say  that  this  is  in  violation — that  they  are 
unfair.  Of  course,  in  the  case  of  the  Buck’s  Stove  and  Range  Com¬ 
pany,  if  I  told  you  that  the  Buck's  Stove  and  Range  Company 
.  was  still  unfair,  when  1  got  back  to  Washington,  or  some  other 
place  where  they  say  that  i>eople  play  checkers  with  their  noses — 
well,  as  I  say,  1  am  not  prepared  to  tell  you  that  these  things  are 
unfair.  But  there  is  no  law,  no  court  decision  that  conqiels  you  to 
buy  them,  nor  does  any  law  compel  you  to  buy  anything  without 
the  union  lal>el.” 

In  a  public  address  to  a  large  audience  in  Chicago,  Ill.,  Uompers 
said : 

“I  might  say,  just  parenthetically  about  the  Hatters'  case,  that  you 
are  not  now  permitted  to  boycott  the  Loewe  hats,  hut  I  want  to  call 
your  attention  to  the  fact  that  there  is  no  law  compelling  you  to 
wear  a  Loewe  hat  nor  has  any  judge  issued  a  mandamus  compelling 
you  to  buy  a  Loewe  hat.  That  applies  equally  to  Mr.  Van  Cleave’s 
stoves  and  ranges.  And,  by  the  way,  I  don't  know  why  you  should 
buv  anv  of  that  sort  of  stuff.  I  won’t ;  but  that  is  a  matter  to  which 
we  can  refer  more  particularly  in  our  organizations.” 

And,  in  the  May,  1908,  Federation ist,  published  editorially: 

“1  want  to  assure  you,  on  my  word  of  honor,  that  so  long  as  1  live  1 
will  never  buy  a  Loewe  hat  or  a  Buck's  stove  or  range  until  these  gen¬ 
tlemen  come  into  an  agreement  with  organized  lal>or  and  grant  con¬ 
ditions  of  fairness.  Then  they  will  get  support  and  help.  Until 
then  you  may  call  it  hv  any  other  name — boycott  or  no  boycott,  but 
1  won’t  buv  vour  hats  anvhow.” 

For  the  purpose  of  more  thoroughly  and  widely  disseminating 
this  counsel  and  this  appeal  to  disregard  the  injunction,  he  repub¬ 
lished  that  statement  made  in  his  Chicago  address  on  pages  497-8. 
Again  repeating  it  in  substance  in  the  July  numl>er.  editorially, 
thus: 

‘“The  Supreme  Court  of  the  District  of  Columbia  has  made  perma¬ 
nent  the  injunction  issued  bv  Justice  Gould,  enjoinng  the  American 
Federation  of  Lalmr,  its  officers,  its  affiliated  unions,  and  their  mem¬ 
bers  and  friends,  from  declaring  that  the  Buck’s  Stove  and  Range 
Company  of  St.  Louis  is  on  the  unfair  list  of  the  American  Federa¬ 
tion  of  Labor  or  the  publication  of  that  statement  in  the  American 
Federation  ist. 

“An  appeal  will  he  taken  to  the  Court  of  Appeals  of  the  District 
of  Columbia,  and  if  necessary  to  the  Supreme  CVmrt  of  the  United 
States. 

“The  injunction  does  not  compel  any  one  to  buy  the  Van  Cleave 
Buck’s  stoves  and  ranges,  nor  has  any  decree  been  issued  compelling 
anv  one  to  buv  Loewe  hats.” 

tn  September,  1908,  he  made  a  report  to  the  Executive  Council 
of  the  American  Federation  of  Labor,  which  he  published  in  the 
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Federationist  for  the  month  of  November,  1908,  widely  dissemi¬ 
nated.  In  the  report  the  following  appears: 

“Buck’s  Stove  and  Range  Company’s  Injunction  Suit. 

“As  you  have  been  previously  advised,  Vice-President  Mitchell, 
Secretary  Morrison,  and  myself  have  been  cited  to  appear  before 
the  Supreme  Court  of  the  District  of  Columbia  to  show  cause  why 
we  should  not  be  punished  for  contempt  for  violation  of  the  court’s 
injunction.  The  petition  which  the  Buck’s  Stove  and  Range  Com¬ 
pany  asks  for  our  punishment  on  was  published  in  the  September 
issue  of  the  American  Federationist,  and  1  suggest,  in  connection 
herewith,  that  it  be  read,  as  it  will  show  to  what  extent  the  E.  C.  and 
officers  and  members  of  affiliated  organizations,  and  all  others,  are 
enjoined  from  doing. 

154  “Your  attention  is  especially  called  to  a  feature  of  this 
injunction.  If  all  of  the  provisions  of  the  injunction  are 
to  be  fully  carried  out,  we  shall  not  only  be  prohibited  from  giving 
or  selling  a  copy  of  the  proceedings  of  the  Norfolk  convention  of 
the  American  Federation  of  Labor,  either  a  bound  or  an  unbound 
copy,  or  any  part  of  1908,  either  bound  or  unbound,  but  we.  as  an 
Executive  Council,  will  not  be  permitted  to  make  a  report  upon 
this  subject  to  the  Denver  convention.  Unless  we  violate  the  in¬ 
junction,  we  are  prohibited  from  referring  to  the  case  at  all,  either 
in  our  report  to  the  convention  or  to  others,  and  should  a  delegate 
to  the  convention  ask  the  Executive  Council  what  disposition  has 
been  made,  or  what  the  status  of  the  case  is,  we  will  be  compelled 
to  remain  silent. 

“For  one  I  am  unwilling  to  be  placed  in  such  a  position.  I 
have  neither  the  inclination  nor  the  intention  of  violating  the  pro¬ 
cess  of  the  court,  but  I  can  not  see  how  it  is  possible  for  us  to  hold 
up  our  heads  as  honest  men  and  still  refuse  to  give  an  account¬ 
ing  to  our  fellow-workers,  and  to  the  public,  as  to  the  status  and 
outcome  of  the  case.” 

In  a  speech  in  Baltimore  in  October,  1908,  he  said  amongst 
other  things: 

“The  injunction  issued  against  me  by  Judge  Gould  is  based  on 
Judge  Taft’s  decision.  By  that  injunction  I  am  restrained  from 
talking  to  you  about  this  case.  No  labor  leader  can  mention  it 
in  speech  or  circular.  I  am  enjoined  from  telling  you  that  I  won’t 
buy  a  Buck’s  stove  or  range.  But  I  won’t  buy  one  just  the  same. 
1  am  enjoined  from  telling  you  that  there  is  no  law  compelling  you 
to  buy  one;  but  there  isn’t  any  such  a  law.  Because  of  this  fact  I 
am  on  trial  and  may  have  to  go  to  jail.  There  is  no  fun  in  going 
to  jail  and  I  do  not  want  to  go;  no  man  would  feel  more  keenly 
the  sting  of  having  his  liberty  restrained.  But  the  whole  world 
would  be  a  narrow  cage  were  I  denied  the  right  of  the  freedom  of 
speech.  I  say  these  things  with  a  full  consciousness  of  what  the 
responsibility  may  be.  But  jail  or  no  jail  I  am  going  to  discuss 
the  principles  of  liberty.” 

In  the  December,  1908,  Federationist  was  published  “An  Address 
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by  Samuel  Gompers  in  Indianapolis,  Ind.,  on  September  29th, 99 
which  contained: 

“I  am  enjoined  by  that  court  order  from  even  mentioning  the 
case  in  any  manner.  I  am  in  contempt  of  court  right  now  for 
speaking  of  the  case,  but  I  propose  to  speak  of  it  just  the  same.  I 
may  go  to  jail,  but  I  shall  discuss  it.  If  I  don’t  I  will  explode.” 

In  discussing  the  contempt  proceedings  against  him  in  the  court 
in  Washington  Gompers  said: 

“As  long  as  I  retain  my  health  and  sanity  I  will  sj>eak  on  any 
subject  on  God’s  green  earth.  As  editor  of  the  American  Federa- 
tionist  1  will  discuss  every  subject  that  appeals  to  me  as  just  and 
right.  I  have  not  surrendered  and  am  not  likely  to  surrender  the 
right  of  freedom  of  speech  and  freedom  of  the  press.” 

In  the  January,  1909,  American  Federationist  he  published  his 
speech  made  in  Washington  at  a  reception  tendered  to  the  officials 
of  the  American  Federation  of  Labor  on  their  return  from  the 
Denver  convention;  it  was,  in  part,  as  follows: 

“My  friend,  ‘Jim’  O’Connell,  who  does  not  want  to  go  to  jail, 
and  Frank  Morrison,  John  Mitchell,  and  myself,  who,  perhaps, 
will  have  to  go  to  jail,  it  is  only  a  difference  of  degree.  ‘Jim’ 
O’Connell  is  just  as  thoroughly  enjoined  as  we  have  been — it  is 
simply  a  circumstance  that  he  has  not  been  cited  to  be  called  upon 
to  execute  a  decision  which  he  had  to  render  as  a  member  of  the 
Executive  Committee  of  the  American  Federation  of  Labor. 

“The  convention  decided  on  a  certain  course  and  Frank  Morri¬ 
son  and  I  carried  it  out.  I  do  not  want  to  discuss  the  injunction 
after  the  verv  elaborate  discussion  by  Mr.  Morrison  but  I  want  to 
present  one  feature  which  he  did  not  touch  upon.  *  *  *  Now. 

you  know  that  the  Supreme  Court  of  the  District  of  Columbia  had 
issued  an  injunction  against  the  American  Federation  of  Labor, 
its  executive  officers,  our  affiliated  organizations  and  their  meml>ers 
and  their  friends  and  sympathizers,  and  agents,  attorneys  and  coun¬ 
sel,  conspirators  and  coconspirators,  and  whatnot,  amongst  these 
vou  are  included. 

“The  court  issued  the  injunction  prohibiting  us  from  publishing, 
printing,  from  writing,  from  speaking,  from  whispering,  that  the 
Buck’s  Stove  and  Range  Company  is  unfair  to  organized  lalmr, 
and  for  any  one  to  publish,  to  print,  to  write  a  letter,  or  to  speak 
of  this  is  in  violation  of  the  terms  of  the  injunction,  yet  the  Con¬ 
stitution  of  the  United  States  provides  that  the  right  of  freedom  of 
speech  and  freedom  of  the  press  and  public  assemblage  shall  never 
be  denied  or  abridged.  In  other  words,  an  injunction  of  such  a 
character  is  an  invasion  of  the  constitutionally  guaranteed  rights 
of  everv  man  and  woman  in  this  countrv. 

V 

“I  have  said  and  now  I  want  to  repeat  here,  not  in  bravado,  but 
in  full  consciousness  of  the  responsibility  with  which  such  statement 
may  be  interpreted,  that  when  it  comes  to  a  choice  between  obeying 
an  injunction  denying  me  the  right  of  free  sj>eech,  free  expression 
of  the  thoughts  which  come  to  mv  mind,  1  shall  have  no  hesitancy 
in  standing  upon  my  constitutional  rights. 

“We  have  a  dispute  with  the  Van  Cleave  Buck's  Stove  and  Range 
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Company,  I  have  been  enjoined  from  saying  that  I  will  not  buy 
a  Buck’s  stove  or  range,  and  I  won’t  and  because  I  have  said  this 
in  several  ways,  by  discussion  of  the  case  editorially  in  the  American 
Federationist,  and  Frank  Morrison  has  sent  out  the  American 
Federationist  containing  these  things  which  I  have  said  and  because 
John  Mitchell  was  presiding  over  the  convention  of  the  United 
Mine  Workers,  when  a  motion  was  placed  before  that  body,  advis¬ 
ing  the  members  of  the  Mine  Workers  not  to  buy  a  Buck’s  stove  or 
range,  we  have  been  tried  for  contempt — that  is,  we  have  been  called 
to  show*  cause  why  we  should  not  be  sent  to  jail,  and  I  could  not 
show  cause. 

“The  things  with  which  I  have  been  charged  with,  I  did.  1  have 
not  denied  them.  I  have  discussed  them  on  the  platform,  as  I 
discuss  them  here.  1  have  written  circulars  about  them.  Secretary 
Morrison  sent  them  out,  *  *  *  and  I  ask  you  now  to  place 

yourself  in  my  position.  What  would  you  do?” 

On  another  page  of  the  same  issue  was  published  amongst  other 
things  a  resolution  adopted  at  the  Denver  convention,  which  is 
as  follows: 

“Buck’s  Stove  and  Range  Litigation. 

“Whereas,  the  president  of  the  Buck’s  Stove  and  Range  Com¬ 
pany,  Mr.  J.  W.  Van  Cleave,  who  is  also  president  of  the 
155  National  Association  of  Manufacturers,  has  used  such  part 
of  the  million  and  a  half  dollars  war  fund  as  he  has  succeeded 
in  hoodwinking  the  membership  of  the  Manufacturers’  Association 
to  pay,  for  the  purpose  of  defraying  expense  to  prevent  legislation 
from  the  United  States  Congress  in  the  interest  of  labor  and  the 
]>eople  generally,  and  influencing  political  parties  from  declaring 
in  favor  of  relief  prayed  for  by.  labor ;  and 

“Whereas,  in  pursuance  of  the  objects  of  the  said  J.  W.  Van 
Cleave,  president  of  the  Buck’s  Stove  and  Range  Co.,  and  president 
of  the  National  Association  of  Manufacturers,  to  disrupt  labor 
organizations,  he  has  caused  President  Gompers,  Vice-President 
Mitchell,  and  Secretary  Frank  Morrison  to  be  summoned  in  the 
District  Court  of  the  District  of  Columbia  to  show’  cause  why  they 
should  not  be  punished  for  contempt  of  court,  be  it 

“Resolved.  That  the  editor  of  the  American  Federationist,  the 
labor  press,  all  friendly  publications,  the  committee  of  central  bodies 
and  all  organizers  of  the  A.  F.  of  L.  he  and  they  hereby  are  requested 
to  carry  on  a  campaign  of  education  so  that  the  rights  and  interests 
of  labor  and  the  people  generally  may  be  best  conserved. 

“Resolved,  That  in  order  to  afford  the  l>est  legal  protection  to 
those  who  are  at  present  defending  themselves  in  the  interest  of 
union  labor,  and  those  who  may  be  attacked  on  account  of  their 
attitude  in  the  Buck’s  Stove  and  Range  Company’s  (suit)  case,  that 
the  Executive  Council  be  authorized  to  levy  such  assessments  from 
time  to  time  as  in  its  judgment  may  be  necessary  to  protect  and 
advance  the  rights  and  the  interests  of  the  trades  union  movement; 
be  it  further 

“Resolved  That  if  the  present  contempt  proceedings  instituted 
against  President  Gompers,  Vice  President  Mitchell,  and  Secretary 
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Morrison  result  in  their  being  found  guilty,  that  on  the  second 
Sunday  after  such  finding  all  central  bodies  be  requested  to  hold 
protest  meetings  and  invite  friendly  societies  and  the  general  public 
to  participate. 

“The  rei>ort  of  the  committee  was  unanimously  adopted.” 

In  the  Federationist  of  February,  1909,  he  printed  a  paj>er 
signed  jointly  by  Gompers,  Mitchell,  and  Morrison,  containing: 

“Some  carping  critics  have  said  ‘whv  not  obey  the  terms  of  the 
injunction  until  the  courts  of  last  resort  shall  have  rendered  their 
decision?’  We  answer  that  such  a  course  was  alwolutely  impos¬ 
sible.  It  would  have  }>erverted  and  suppressed  the  lawful  proceed¬ 


ings  of  a  convention  of  the  American 


Federation  of  Labor,  a  lawful 


gathering  and  body.  *  *  * 

“We  had  a  right  to  disregard  the  injunction  in  those  particulars, 
of  the  right  of  free  press  and  free  speech,  and  we  realized  at  all 
times  that  we  did  so  at  our  [>eril — that  is,  the  }>eril  of  being  judged 
guilty  of  contempt  and  receiving  the  most  extreme  sentence  which 
any  judge  might  impose.  All  of  this  has  happened.  We  realized 
from  the  beginning  that  we  might  have  to  sacrifice  our  personal 
liberty  in  order  to  defend  the  liberties  of  the  people  of  our  country. 
We  have  no  complaint  to  make  on  personal  grounds.  We  stand 
ready  and  willing  to  serve  the  sentence  imposed  if  the  higher  courts 
shall  so  adjudge." 


In  his  annual  rejnni  to  the  American  Federation  of  Labor  con¬ 
vention  in  1909,  in  Toronto,  he  said  under  a  heading,  “The  Boy¬ 
cott — Judicial  Opinion 

“While  the  discussion  of  greater  issues  in  the  past  year  have 
tended  to  relegate  to  the  back-ground  such  rights  as  that  of  the 
bovcott,  vet  I  should  be  recreant  in  mv  dutv  were  I  to  remain 
silent  upon  that  subject,  and  thus,  perhaps,  strengthen  an  impres¬ 
sion  which  has  been  assiduously  given  out  bv  our  opponents,  that 
the  boycott — that  is.  the  right  to  withdraw  patronage,  to  bestow  it 
upon  whom  we  please — has  been  withdrawn  from  the  workers  of 
the  country  during  the  legal  proceedings  in  relation  to  the  in¬ 
junction  secured  by  the  Buck's  Stove  and  Range  Company. 

“It  will  be  remembered  that  the  injunction  was  sought  to  pri¬ 
marily  restrain  the  ]>eople  in  their  right  to  quit  buying  Buck’s 
stoves  and  ranges.  It  overreached  itself  so  far  that  the  right  to  free¬ 
dom  of  speech  and  press  became  involved.  However  no  considera¬ 
tion  of  the  injunction  has  been  possible  by  the  courts  without  taking 
up  the  principle  involved  in  the  boycott.” 

This  part  of  his  report  was  referred  by  Gompers  to  the  Committee 
on  Boycotts,  which  in  turn  ref>orted  to  the  convention,  amongst 
other  things,  after  re-quoting  what  Gompers  had  said  in  his  report: 

“*  *  *  But,  under  present  conditions,  the  boycott  is  a  neces- 

sary  legal  and  moral  weapon,  and  one  which  the  president  well 
says,  there  should  l>e  no  hesitation  to  resort  to  when  other  remedies 
fail,  and  the  occasion  demands  the  unusual  and  drastic  an¬ 


tidote.  *  *  * 


“We  say,  that  when  your  cause  is  just  and  every  other  remedy 
has  been  employed  without  result  boycott;  we  say,  that  when  the 
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employer  has  determined  to  exploit  not  only  male  adult  labor,  but 
our  women  and  children,  and  our  reasoning  and  appeal  to  his 
fairness  and  his  conscience  will  not  sway  him,  boycott;  we  saw  that 
when  social  and  political  conditions  become  so  bad  that  ordinary 
remedial  measures  are  fruitless  boycott;  we  say  when  labor  has  been 
oppressed,  browbeaten  and  tyrannized,  boycott;  and  finally  we  say, 
we  have  the  right  to  boycott,  and  we  propose  to  exercise  that  right. 

“In  the  application  of  this  right  to  boycott  to  paraphrase  the 
president,  ‘we  propose  to  strive  on  and  on.’  ” 

The  convention  adopted  the  report  of  the  committee  although 
the  injunction  was  still  in  effect. 

In  an  editorial  in  the  April  1909,  Federationist,  he  summarizes 
his  doings  in  a  form  which  amounts  to  a  proclamation  of  his  own 
guilt  as  charged  thus: 

“A  Self-Inflicted  Boycott. 

4/ 

“If  there  ever  was  a  self-inflicted  and  personally  conducted  boy¬ 
cott  it  has  been  that  engineered  by  the  Van  Cleave  Buck’s  Stove  and 
Range  Company  against  itself.  Its  hostile  sensational  and  unjust 
attacks  upon  the  men  of  labor  and  their  organizations  have  supplied 
the  material  for  keeping  the  boycott  fresh  in  the  minds  of  all  pur¬ 
chasers.  It  has  been  the  action  of  the  Buck’s  Stove  and  Range  Com¬ 
pany  itself  far  more  than  anything  labor  lias  done,  which  has  made 
this  the  most  spectacular  boycott  of  our  times. 

“While  the  Buck’s  Stove  and  Range  Company  was  published 
on  the  “We  Don’t  Patronize'’  list  of  the  American  Federation  of 
Labor  along  with  a  number  of  firms  whose  relations  with 
156  organized  labor  were  unfair,  yet  this  firm  attracted  no  more 
attention  than  many  of  the  others  until  Mr.  Van  Cleave, 
through  his  man  Brandenburg  and  the  Pinkertons  and  Turner 
Detective  Agencies  began  a  crusade  of  character  assassination  against 
the  men  who  had  devoted  their  lives  to  securing  the  rights  and 
liberties  of  their  fellow-men. 

“Mr.  Van  Cleave,  being  president  of  the  Buck’s  Stove  and  Range 
Company  and  also  president  of  the  National  Manufacturers’  Asso¬ 
ciation,  all  of  his  hostile  acts  took  on  an  intensified  meaning  to  the 
men  of  labor.  The  real  activity  in  the  boycott  began  when  an  ap¬ 
plication  for  an  injunction  against  the  American  Federation  of 
Labor,  to  restrain  it  from  boycotting  this  firm  followed  the  per¬ 
sonal  attacks  upon  the  men  of  labor.  Then,  indeed,  the  union  men 
and  their  friends  from  the  Atlantic  to  the  Pacific  sat  up  and  took 
notice  and  remembered  the  unfair  standing  of  this  firm  when  they 
were  buying  goods. 

“When  the  temporary  injunction  was  issued  prohibiting  the  exer¬ 
cise  of  the  right  of  free  press  and  free  speech  and  the  daily  press 
rang  with  the  statements  of  the  ca«e  in  relation  to  the  Buck’s  Stove 
and  Range  Company,  then,  indeed,  many  people  who  had  not  been 
concerned  with  the  attitude  of  labor  in  any  other  boycott  concluded 
that  they  would  not  purchase  such  goods.  Then  there  was  the 
making  permanent  of  the  temporary  injunction  and  the  appeals 
for  funds  by  the  American  Federation  of  Labor  with  which  to 
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carry  the  ease  to  the  higher  courts.  There  was  the  president’s  report 
to  the  conventions,  the  action  of  the  two  conventions — all  despite 
t he  clause  of  the  original  injunction  prohibiting  the  exercise  of  free 
press  and  free  speech  in  relation  to  the  Buck’s  Stove  and  Range 
Company.  It  was  these  things  which  kept  the  boycott  fresh  in  the. 
minds  of  the  workers  and  their  friends  and  aroused  the  most  in¬ 
tense  interest.  Kverv  hostile  move  of  the  Van  Cleave  Buck’s  Stove 
and  Range  Company,  every  action  leading  to  greater  publicity  of 
the  case  increased  the  boycott.  It  must  l>e  remembered,  too,  that  the 
injunction  did  not  and  does  not  apply  beyond  the  District  of 
Columbia. 

“The  labor  press  of  the  country  and  the  ofiicial  journals  of  the 
various  trades  felt  free  to  publish  the  non-union  and  hostile  status 
of  the  Van  Cleave  Buck  s  Stove  and  Range  Co.,  and  to  com¬ 
ment  freely  upon  the  original  injunction  and  contempt  pro¬ 
ceedings.  The  institution  and  prosecution  of  the  proceedings 
for  contempt  of  the  injunction  and  the  sentence  of  (rompers, 
Mitchell,  and  Morrison  to  imprisonment  for  contempt  made  every 
union  man  realize  that  while  constitutional  rights  are  greater  than 
property  rights,  a  strong  effort  was  l>eing  made  to  establish  to  the 
contrary.  By  a  ]>erfectly  understandable  mental  process  all  of  these 
happenings  kept  before  the  public  the  fact  that  labor  had  a  formal 
Ujycott  against  the  Buck  s  Stove  and  Range  Company,  hence,  we 
repeat  the  Buck  s  Stove  and  Range  Company  has  been  the  most 
potent  agent  in  fastening  upon  itself  a  boycott — primary,  secondary’ 
and  possibly,  everlasting — because  it  has  assumed  that  the  courts 
of  the  land  would  bolster  up  its  every  attack  upon  the  workers  re¬ 
gardless  of  how  far  it  invaded  the  inherent  and  eonstitutionallv 
guaranteed  rights  of  the  people.” 

In  the  face  of  such  evidence  he  has  taken  his  oath  that  he  obeved 

t j 

the  injunction,  as  is  shown  by  the  following: 

“Q.  Were ‘any  of  your  utterances  either  in  print  or  oral,  in 
speeches  or  otherwise,  made  or  done  for  the  purpose  of  and  with 
the  intent  of  violating  or  evading  in  any  manner  the  preliminary 
injunction  or  any  order  or  decree  in  the  Buck’s  Stove  and  Range 
case.  A.  There  was  not  one.  sir. 

“Q.  I  have  neglected  to  call  your  attention  to  a  letter  in  which 
you  said — an  editorial  which  you  wrote,  ‘Go  to — with  your  injunc¬ 
tions.’  I  want  you  to  state  what  you  meant  by  that.  A.  There  was 
no  intention  on  my  part  to  have  the  dash.  What  I  intended  was 
that  that  should  be  a  comma.  Go  to,  with  your  injunctions;  in  other 
words,  I  had  in  mind,  ‘avaunt,’  ‘quit,’  ‘stop,’  but  there  was  no 
thought  in  my  mind  at  all  compared  to  the  inference  which  was 
drawn  from  it.  because  I  am  not  accustomed  to  using  language  of 
that  character  either  in  print,  in  conversation,  or  on  the  platform. 

“Q.  You  read  Shakespeare,  do  you?  A.  Yes,  sir.  I  am  a  very 
great  lover  of  Shakespeare  and  I  seldom,  in  travelling  or  having 
opportunity,  but  what  I  have  a  pocket  edition  of  one  or  two  of 
Shakespeare  in  it.  T  remember  that  I  had  the  thought  in  mind,  as 
I  have  seen  it  used  there  and  elsewhere,  ‘Avaunt,’  ‘Quit  my  sight,’ 
‘Get  thee  to  a  nunnery,’  ‘Go  to,  with  thv  prattle.’  It  was  intended 
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in  that  sense,  without  intending  to  be  disrespectful  to  the  court” 
(page  1012). 

Interrogated  upon  the  editorial  in  the  February,  1909,  issue  of 
the  American  Federationist,  wherein  the  three  defendants  had 
stated : 

“Some  carping  critics  have  said,  ‘Why  not  obey  the  terms  of  the 
injunction  until  the  courts  of  last  resort  have  rendered  their  de¬ 
cision.’  We  answered  that  such  a  course  was  absolutely  impossible. 
It  would  have  perverted  and  suppressed  the  lawful  proceeding*  of  a 
convention  of  the  American  Federation  of  Labor,  a  lawful  gathering 
and  body.  It  would  have  conceded  the  surrender  of  the  principle  of 
freedom  of  speech  and  of  the  press.” 

“Q-  Am  I  right  in  assuming,  then,  you  did  obey  the  terms  of 
the  injunction  until  the  court  of  last  resort  had  rendered  a  decision? 
A.  You  are  right  in  assuming  1  said  what  I  said. 

“().  That  was  true?  A.  It  was  true. 

“Q.  It  was  impossible  for  you  to  obey  the  terms  of  the  injunction 
according  to  your  holding  until  the  courts  of  last  resort  had  ren¬ 
dered  a  decision?  A.  The  language  conveys  exactly  what  I  was 
meaning  to  say  and  what  I  say  now. 

“Q.  As  a  good  American  citizen  are  you  prepared  to  adopt  the 
test  ease  which  you  submit  when  decided  by  that  tribunal?  Are 
you?  (Supreme  Court  of  the  United  States.)  A.  As  a  final  word 
of  the  highest  judicial  tribunal  of  the  country,  from  which  there  is 
still  another  appeal — that  is,  to  the  people  and  to  Congress,  who  at 
times  reverse  decisions  of  even  the  Supreme  Court  of  the  United 
States  by  statute  law  or  constitutional  amendment. 

“Q.  1  suppose  that  you  read  and  studied  the  opinion  before  you 
answered  the  charges  in  this  case,  did  you  not?  Did  you  familiarize 
yourself  with  it?  A.  Not  very  well,  sir. 

“Q.  Are  you  or  are  you  not  aware  that  the  court  held  in  this  case 
that  the  courts  have  the  power  to  enjoin  boycotts?  A.  I  do 
not - . 

157  “Q.  You  do  not,  or  did  not?  A.  I  did  not  and  do  not. 

“Q.  Are  you  aware  that  in  the  case  the  court  held  that 
parties  were  Ixmnd  by  injunctions  until  they  were  set  aside  by  some 
higher  authority,  using  this  language: 

“  ‘If  a  party  can  make  himself  a  judge  of  the  validity  of  orders 
which  have  been  issued,  and  by  his  own  act  of  disobedience  set 
them  aside,  then  are  the  courts  impotent,  and  what  the  Constitution 
now  fittingly  calls  the  “judicial  power  of  the  United  States”  would 
be  a  mere  mockery?’ 

“A.  I  did  not. 

“Q.  You  were  not  aware  of  that?  A.  No.  I  knew  that  the  Su¬ 
preme  Court  of  the  United  States  reversed  the  sentence  of  the  Hon. 
Justice  Wright,  and  which  was  maintained  by  the  Court  of  Ap¬ 
peals,  and  that  I  was  interested  in,  and  I  think  that  I  have  not  read 
fully  or  thoughtfully  the  decision  of  the  Supreme  Court  of  the 
United  States. 

“Q.  Let  me  invite  your  attention  to  the  concluding  paragraph  of 
the  charges  under  which  you  are  now  before  the  court:  ‘With  regard 

8— 2477a 
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to  each  and  every  of  the  acts,  statements  and  publications  above  set 
forth,  the  said  Samuel  (Jumpers  asserted  and  it  may  be  that  he  be¬ 
lieved  that  the  injunction  was  not  binding  upon  him  because  of 
what  he  claimed  to  he  his  constitutional  right  of  free  speech  and  of 
free  press;  and  it  may  lie,  that,  now  that  this  contention  upon  his 
part  has  been  determined  by  the  Supreme  Court  of  the  United 
States  to  he  unfounded,  he  may  be  prepared  to  make  such  due 
acknowledgment,  apology  and  assurance  of  future  submission  to  the 
court  as  may  sufficiently  answer  the  necessary  purpose  of  vindi¬ 
cating  its  authority,  and  that  of  the  law.*  Did  you  answer  or  plead 
to  that,  without  advising  yourself  of  what  the  Supreme  Court  de¬ 
cided.  when  it  was  called  to  your  attention  thus  by  the  very  charges 
which  you  were  called  upon  to  answer?  A.  Where  were  you 
reading? 

“Q.  The  concluding  paragraph  (indicating).  A.  My  under¬ 
standing  of  it  was — my  understanding  of  the  decision  of  the  Su¬ 
preme  Court  of  the  United  States,  only  casually  obtained,  was  that 
it  did  not  decide  upon  the  question  of  the  right  of  free  speech  and 
free  press,  and  T  interpret  that  last  paragraph  of  the  committee 
which  presented  the  charges  as  simply  an  effort  to  humiliate  me 
and  break  my  heart  and  break  my  spirit,  and  it  was  a  thing  that  I 
was  not  inclined  to  permit. 

4<Q.  You  consider  an  invitation  to  you  to  recognize  a  decision  by 

the  Supreme  Court  of  tlrt>  United  States  as  final  and  an  offer  to 

govern  vour  conduct  in  accordance  with  it  in  the  future,  as  an 

effort  to  humiliate  vou  and  break  vour  heart?  A.  The  verv  lan- 

•  •  • 

guage  employed  was  an  insult. 

“Q.  No;  you  have  not  said  what  language  was  that  you  con¬ 
sidered  humiliating.  Here  are  the  charges.  I  would  like  to  have 
you  take  them  and  point  out  the  words  which  you  think  humiliate 
you.  .V.  Referring  to  me,  the  language  goes  on:  Tie  may  he  pre¬ 
pared  to  make  such  due  acknowledgment,  apology,  and  assurance 
of  future  submission  to  the  court  as  mav  suffieientlv  answer  the 

•  i 

purpose  of  vindicating  its  authority,  and  that  of  the  law.’ 

“T  had  violated  no  law.  There  was  an  allegation  that  I  had  vio¬ 
lated  the  terms  of  an  injunction,  the  principles  of  which  1  was  con¬ 
tending  upon  the  ground  of  free  speech  and  free  press,  and  a  right 
to  exercise  thereof. 

“Q.  That  is  the  only  explanation  which  you  wish  to  give  of  your 
refusal  to  avail  yourself  of  an  opportunity  offered  you  by  the 
charges?  A.  T  have  no  other  to  make. 

“Q.  You  have  no  explanation  that  you  wish  to  offer  of  your  fail¬ 
ure  to  examine  the  Supreme  Court  decision  to  see  whether  what 
the  committee  had  said  about  it  was  true?  A.  T  did  not  have  the 
opportunity  of  reading  it  fully. 

“Q.  If  the  committee  are  right  in  their  construction  of  that  opin¬ 
ion,  that  the  Supreme  Court  did  deny  your  contention  that  the  doc¬ 
trine  of  free  speech  and  free  press  enables  you  to  violate  the  in¬ 
junction  against  such  publication  as  you  are  guilty  of,  you  think 
that  it  would  be  humiliating  to  you  to  make  an  apology  to  the  court 
and  assure  it  that  in  the  future  you  would  obey  its  orders?  A.  It  is 
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not  a  question,  nor  is  the  question  on  contention  now  as  to  what  I 
shall  in  the  future  do,  nor  am  1  called  upon  now  to  say  what  I 
shall  do  in  the  future.  I  simply  say  now  I  shall  endeavor  to  con¬ 
tend  so  long  as  life  remains  in  me,  for  the  right  of  free  speech  and 
free  press,  untrammeled  by  an  injunction.” 

In  his  report  to  the  Toronto  convention  of  1909,  published  in  the 
December  Federationist,  he  said: 

“What  are  the  offenses  for  which  Mitchell,  Morrison,  and  I  are 
sentenced  to  long  months  of  imprisonment,  and  the  ignominy  of 
l>eing  classified  as  criminals?  We  have  dared  to  defend  our  consti¬ 
tutional  rights  as  men  and  as  citizens,  despite  the  injunction  of  a* 
court  which  sought  to  invade  the  rights  of  free  speech  and  free 
press,  secured  to  the  Anglo-Saxon  people  centuries  ago  by  Magna 
Charta,  and  clinched  by  the  first  amendment  of  the  Constitution 
of  the  United  States.  *  *  *” 

Interrogated  upon  this  subject: 

“Q.  You  did  not  have  to  do  anything,  despite  the  injunction, 
in  order  to  make  a  test  case  of  it?  A.  Oh.  no;  the  question  of  ‘de¬ 
spite’  may  not  lie  the  best  word,  expressive  of  what  was  in  my  mind, 
but  it  was  that  the  injunction  forbade  the  exercise  of  the  freedom  of 
speech  and  the  freedom  of  the  press,  and  that  l  proposed  to  exer¬ 
cise  that  right. 

“Q.  Notwithstanding  that  prohibition  in  the  injunction?  A.  If 
the  injunction  forbade  the  right  of  free  press,  1  proposed  to  exer¬ 
cise  that  right  and  take  the  consequences,  whatever  they  may 
be.  *  *  * 

“Q.  Was  it  the  injunction  in  the  Buck’s  Stove  and  Range  Co.’s 
case?  A.  It  was  the  injunction  of  Justice  Gould. 

“Q.  In  the  Buck’s  Stove  and  Range  Company  case?  A.  In  the 
Buck’s  Stove  and  Range  Company  case. 

“Q.  You  meant  by  that  paragraph,  did  you  not,  that  you  were 
continuing  to  do  the  things  which  the  injunction  forbade  you  to 
do,  because  you  regarded  it  as  an  invasion  of  your  rights  to  free 
speech  and  press?  A.  I  said  what  1  meant  to  say — that  I  contended 
that  we  have  the  right  of  free  press  and  free  speech,  and  that  no 
restraining  order  of  a  court’ could,  in  advance,  restrain  the  expression 
of  free  speech  and  free  press. 

158  “Q.  I  suppose,  of  course,  you  being  one  of  the  persons 

(mentioned)  being  restrained  by  name  in  the  order,  ac¬ 
quainted  yourself  with  its  contents  and  provisions,  did  you?  A.  I 

“Q.  You  knew,  then,  that  the  American  Federation  of  Labor  and 
the  individual  defendants  themselves,  yourself  included,  were  by  its 
terms  restrained  and  enjoined  until  the  final  decree  in  the  case  from 
conspiring,  agreeing  or  combining  in  any  manner  to  restrain,  ob- 
struct,  or  destroy  the  business  of  the  complainants,  did  you?  A.  ! 

did,  sir.  ,  . 

“Q.  Or  to  prevent  the  complainant-  from  carrying  on  the  same 

without  interference  from  you  or  any  of  you,  did  you  know  that? 
A.  I  did  and  carried  it  out. 

“Q.  And  from  interfering  in  any  manner  with  -he  sale  of  the 
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products  of  the  complainant’s  factory  or  business,  by  you  or  any 
of  you?  You  knew  -hat  you  were  enjoined  from  doing  that?  A.  I 
was  so  enjoined  and  did  refrain — if  I  ever  did  before  interfere. 

“().  You  knew,  further,  that  vou  were  restrained  by  this  order 
from  distributing  through  the  mail  or  in  any  other  manner  any 
copy  or  copies  of  the  American  Federationist,  or  any  other  printed 
or  written  newspaper,  magazine,  circular,  letter,  or  other  documents 
or  instruments  whatever  which  should  contain  in  any  manner  or 
refer  to  the  name  of  the  Buck’s  Stove  and  Range  Company,  its  busi¬ 
ness,  its  products  in  the  ‘We  Don't  Patronize’  list?  You  knew  that, 
did  vou?  A.  I  knew  that,  but  that  was  the — these  were  the  verv 
things  for  which  we  were  contending — the  right  of  free  speech  and 
free  press,  and  the  contention  that  no  restraining  order  could  in  ad¬ 
vance  prohibit  the  publication. 

“Q.  You  took  that  position,  did  you?  A.  I  did. 

“Q.  And  acted  upon  it?  A.  1  did. 

“Q.  And  then  you  did  ol>ey  the  injunction?  A.  I  did. 

“Q.  How  did  you  act  upon  that  principle  and  at  the  same  time 
obey  the  injunction?  A.  When  a  court  issues  an  injunction  denying 
a  constitutionally  guaranteed  right,  the  constitutional  right  must  he 
exercised  hv  a  self-respecting  citizen. 

“Q.  But  exercising  that  constitutional  right  in  disobedience  of 
the  injunction  does  not  obey  that  injunction,  does  it?  A.  That  is 
the  very  contention  which  we  have  made  all  through  and  are  making 
now. 

“Q.  That  you  had  a  right  to  disregard  certain  commands  of  the 
injunction?  A.  That  an  injunction  which  is  void  does  not  neces¬ 
sarily  require  obedience  to  its  terms — to  part  of  its  terms. 

“Q.  There  were  part  of  the  terms  of  this  injunction  which  you 
did  not  obey?  A.  Where  it  interfered  with  the  free  exercise  of  free 
speech  or  free  press,  I  stood  on  my  constitutional  rights. 

“Q.  And  continued  to  exercise  what  you  call  free  speech  and  free 
press,  regardless  of  the  injunction,  to  the  extent  of  discussing  the 
Buck's  Stove  and  Range  Company  and  its  quarrel  with  labor,  and  the 
undesirability  of  purchasing  its  goods?  A.  1  did  so  for  the  purpose 
of  contending  in  the  courts  and  through  the  congressional  and  presi¬ 
dential  campaign,  and  for  the  purpose  of  securing  relief  at  the  hands 
of  Congress  upon  these  very  questions  at  issue. 

“Q.  And  under  your  view  of  your  inculcated  doctrines,  who  is  to 
determine  whether  or  not  the  decree  of  the  court  is  or  is  not  con¬ 
stitutional  under  the  Constitution  of  the  United  States?  A.  When 
not  onlv  the  client — but  the  client’s — when  a  citizen,  1  should  sav, 
is  fully  convinced  that  an  order  of  the  court  transcended  its  power — 
that  is,  issued  an  order  which  is  void  and  unconstitutional,  and  that 
conviction  of  the  citizen  is  fortified  by  the  advice  of  counsel,  that  is 
the  position  to  take. 

“Q.  With  that  correction,  the  paragraph  T  have  quoted  represents 
your  understanding  and  the  interpretation  of  the  injunction,  does 
it?  A.  That  is,  my  construction  of  the  injunction  was,  that  as  to 
its  real  purpose,  it  was  to  prevent  a  boycott  which  some  of  the  labor 
organizations  had  declared  upon  the  Buck’s  Stove  and  Range  Co., 
and  which  the  American  Federation  of  Lal>or  had  approved.  T  did 
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not  have  in  mind — rather  it  did  not  seem  to  me  that  the  court  had 
the  power  to  issue  an  injunction ;  that  it  was  in  excess  of  the  power 
of  the  court  to  prohibit  the  publication  of  ordinary  news. 

“ Q .  Please  now  let  me  invite  your  attention  to  your  report  to  the 
29th  annual  convention  of  the  American  Federation  of  Labor  at 
Toronto,  as  published  in  the  American  Federationist  for  December 
1909,  at  page  1061.  That  report  describes  the  injunction  as  restrain¬ 
ing  yourself  and  your  associates  defendants  from  ‘conspiring,  agree¬ 
ing.  or  combining  in  any  manner  to  restrain,  obstruct,  or  destroy 
the  business  of  the  complainant,  or  to  prevent  the  complainant  from 
carrying  on  the  same  without  interference  from  them  or  any  of 
them,  and  from  interfering  in  any  manner  with  the  sale  of  the 
product  of  the  complainant’s  factory  or  business.’  That  was  your 
understanding  of  the  scope  of  the  injunction  and  its  purpose?  A. 
*  *  *  As  a  matter  of  fact,  as  T  said  a  while  ago,  my  understand¬ 
ing  was  that  the  injunction  was  issued  for  the  purpose  to  secure  relief 
to  the  Buck’s  Stove  and  Bange  Company  from  a  boycott,  an  alleged 
boycott. 

“Q.  T  now  invite  your  attention  to  a  further  paragraph  in  the 
same  report,  which  T  think  you  will  find  several  pages  later.  *  *  * 

“*  *  *  The  attempt  to  enioin  or  to  prevent  the  publication  of 

the  ‘We  Don’t  Patronize’  list  of  the  American  Federation  of  Labor, 
whether  bv  injunction  process  Or  other  judicial  or  legislative  means, 
would  be  in  direct  violation  of  the  constitutional  guarantee  and 
would  indeed  abridge  free  s|>eecb  and  free  press.  In  all  the  land 
there  is  neither  law  or  power  to  enforce  such  a  decree.”  You  knew 
that  that  was  the  printed  proceedings,  did  you?  A.  Yes,  sir,  and  \ 
voluntarily,  however,  discontinued  the  name  of  the  Buck’s  Stove  and 
Range  Companv  >i]x>n  the  4 We  Don’t  Patronize’  list. 

‘‘Q.  But  you  knew  that  the  injunction  prohibited  you  and  your 
co-defendants  from  publishing  in  the  Federationist  or  anywhere  else 
any  reference  to  the  fact  that  the  Buck’s  Stove  and  Range  Company 
bad  been  on  the  ‘We  Don’t  Patronize’  list  or  that  it  had  any  con- 
troversv  with  vour  labor  organization?  You  knew  that? 


159  A.  T  knew  that  it  was  in  excess  of  the  power  of  the  court  to 
sav  that.” 

Tie  testified  that  a  copy  of  the  report  of  the  Norfolk  convention 
was  sent  to  each  of  the  312  delegates,  to  each  affiliated  international 
union.  118  in  number,  and  to  each  of  the  organizers  of  the  Ameri¬ 
can  Federation  of  LaW.  from  800  to  1,200  in  number. 

In  his  report  to  the  Executive  Council,  Gompers  said : 

“In  conformity  with  the  provisions  of  this  resolution  No.  49,  a  cir  ¬ 
cular  was  issued  on  November  26th,  to  all  affiliated  organizations 
with  regard  to  the  suit  brought  by  Mr.  Van  Cleave  for  the  Buck’s 
Stove  and  Range  Companv  against  the  American  Federation  of 
Labor,  the  Executive  Council  and  others.  The  Executive  Council 
has  been  kept  advised  from  time  to  time  as  to  what  steps  have  been 

taken  in  this  matter.”  „  '  A  j 

Who  can  read  the  foregoing  extracts  from  his  testimony  and  con¬ 
tinue  to  believe  that  Samuel  Gompers  did  not  wilfully  violate  the 

injunction  or  that  he  is  regardful  of  his  oath? 

Mitchell  was  president  of  the  United  Mine  Workers  of  North 
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America,  and  as  such  presided  at  it*  annual  convention  in  January, 
1908.  That  convention  adopted  the  following: 

•‘Resolution  No.  73. 

‘‘Whereas.  The  Ruck’s  Stove  and  Range  Company,  of  St.  Louis, 
Mo.,  having  taken  legal  stejx*  to  prevent  organized  labor  in  general, 
and  the  officers  and  executive  committee  of  the  A.  F.  of  L.  in  par¬ 
ticular,  from  advertising  the  above  named  firm  as  l>eing  on  the 
‘Unfair’  or  ‘We  Don’t  Patronize’  list,  and 

“Whereas.  By  the  issue  of  such  an  injunction,  or  restraining  or¬ 
der.  as  prayed  for  by  the  above  firm,  organized  labor  will  be  deprived 
of  one  of  its  most  effective  weapons,  and 

“Whereas.  J.  W.  Van  Cleave,  the  president  of  the  above  named 
firm,  also  president  of  the  National  Manufacturers’  Association, 
stated  that  in  a  few  years’  time  he  would  disrupt  organized  labor; 
therefore,  be  it 

“Resolved,  That  the  U.  M.  W.  of  A.,  in  nineteenth  annual  con¬ 
vention  assembled,  place  the  Buck’s  stoves  and  ranges  on  the  unfair 
list,  and  that  any  member  of  the  U.  M.  W.  of  A.  purchasing  a  stove 
of  above  make  be  fined  $5.  and  failing  to  pay  the  same  l>e  expelled 
from  the  organization.” 

The  violation  of  the  injunction  by  this  promotion  of  the  boycott 
is  one  of  the  «|>ecifications  charged  against  him. 

The  official  record  of  the  convention  shows  that  he  was  in  the 
chair  and  presiding  when  the  resolution  was  offered,  read  to  the  con¬ 
vention.  put  to  vote  and  declared  carried:  this  he  does  not  deny. 
Tie  states  that  he  does  not  remember:  “T  have  no  recollection  of 
resolution  No.  73  at  all:"  yet  he  testifies  that  knowing  W.  P.  Ryan 
(who  read  the  resolution  to  the  convention)  “very  well;”  knowing 
each  of  the  eleven  members  of  the  Committee  on  Resolutions  which 
recommended  it;  knowing  the  stenographer  who  reported  the  pro¬ 
ceedings  of  the  convention:  knowing  a  large  proportion  of  the  1.200 
delegates,  yet  he  has  never  made  a  single  inquiry  of  any  of  them  to 
ascertain  whether  in  their  recollection  it  was  he  who  put  the  reso¬ 
lution  and  declared  it  carried.  This  failure  indicates  a  consciousness 
that  the  inquiry  would  not  redound  to  his  advantage  upon  this  point. 

Tn  January.  1909.  be  proceeded  to  Indianapolis  to  add  res*  the 
annual  convention  of  United  Mine  Workers  upon  the  subject.  “Ju¬ 
dicial  Procedure  in  Injunction  Cases,”  a*  be  says:  he  did  address  to 
that  convention  the  following: 

“The  court  says  further  that  1  presided  as  president  of  the  United 
Mine  Workers  at  a  convention  here  at  which  a  resolution  was  passed 
violating  that  injunction.  There  are.  no  doubt,  in  this  convention 
hundreds  of  delegates  who  were  here  a  year  ago  and  who  know  that 
I  had  no  knowledge  that  the  resolution  was  to  be  introduced.  They 
know  I  had  nothin"  to  do  with  it*  preparation,  with  its  considera¬ 
tion.  or  with  it*  introduction.  It  came  before  us  as  all  resolution* 
do.  As  the  chairman  what  was  I  to  do9  I  bad.  it  i*  true,  three 
alternatives:  I  might  have  resigned  the  presidency  of  the  United 
Mine  Workers  of  America:  I  might  have  been  cowardly  and  called 
someone  el*e  to  the  chair  and  M  him  accept  the  re*pon«ibilitv — ask 
someone  el*e  to  accept  the  responsibility  of  that  I  dared  not  do  my- 
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self ;  or  I  might  have  accepted  the  last  alternative — I  might  have 
stood  up  before  you  and  advocated  the  cause  of  a  company  that  was 
having  trouble  with  its  employees.  Does  the  man  who  respects  me 
least  imagine  for  a  moment  I  would  become  the  advocate  and  de¬ 
fender  of  a  company  that  was  at  variance  with  its  employees? 
Would  I  stand  here  and  fight  the  cause  of  a  corporation  that  was 
trying  to  destroy  the  union  in  its  employment?  What  could  I  do? 
What  could  any  self-respecting  man  do?  Would  he  not  have  done 
as  I  did? 

“It  is  true  that  technically  I  was  guilty  of  violating  the  injunction 
when  T  presided  over  the  meeting  that  adopted  this  resolution;  but 
I  am  no  more  guilty  than  any  other  man  who  was  present  in  the 
convention  at  that  time.  Indeed  I  presume  that  before  a  jury  I 
would  he  considered  less  guilty;  localise  I  did  not  vote  for  it,  and 
every  one  else  did.  I  did  not  vote  for  the  resolution  because  I  was 
presiding.” 

When  he  made  this  declaration  his  memory  contained  the  inci¬ 
dent.  or  he  could  not  have  recalled  and  related  it. 

In  the  February,  190, S.  Federationist  appears  a  paper  prepared 
and  signed  by  Gompers,  Mitchell,  and  Morrison,  containing,  from 
Mitchell’s  pen,  the  following: 

“Mr.  Mitchell  is  charged  with  and  admits  having  presided  at  a 
convention  of  the  United  Mine  Workers  of  America  at  which  a  reso¬ 
lution  was  adopted  declaring  ‘unfair’  the  products  of  the  Buck’s 
Stove  and  Range  Company. 

“It  was  Mr.  Mitchell’s  duty  as  president  of  the  mine  workers’  or¬ 
ganization  to  preside  over  this  convention.  He  had  no  knowledge 
that  a  resolution  upon  this  subject  was  to  be  considered,  and  when 
it.  came  before  the  convention  he  was  so  little  impressed  with  its 
significance  that  he  did  not  even  remember  the  subject  of  the  reso¬ 
lution  until  the  contempt  proceedings  were  instituted.  However, 
even  though  he  were  conscious  of  the  full  import  of  the  resolution 
referred  to.  he  committed  no  offense  against  the  law  by  retaining 
his  position  as  presiding  officer  of  the  convention  when  the  resolu¬ 
tion  was  adopted. 

“Tie  had,  of  course,  three  alternatives,  none  of  which  a  self-re¬ 
specting  man  could  have  availed  himself.  ITg  could  have  resigned 
his  position  as  president  of  the  United  Mine  Workers  of  America, 
or  he  could  have  called  some  other  member  to  take  the  chair, 
160  thus,  shirking  his  own  responsibility  by  placing  it  upon  the 
shoulders  of  another,  or  he  could  have  Income  the  advocate 
and  defender  of  the  Buck’s  Stove  and  Range  Company  and  opposed 
the  passage  of  the  resolution. 

“The  injunction  did  not  require  Mr.  Mitchell  to  advocate  the 
cause  of  the  concern,  he  was  not  commanded  to  defend  its  attitude 
in  the  controversy  with  its  employees;  but  it  seems  that  his  failure 
to  do  so  constituted  an  offense  against  the  court  for  which  he  is  sen¬ 
tenced  to  prison.” 

Since  he  made  the  admission  contained  in  this  formal  and  de¬ 
liberately  prepared  document,  his  memory  may  hv  lapse  of  time 
have  grown  devitalized  against  the  day  when  he  gave  testimony  that 
he  did  not  remember.  The  court  is  reluctant  to  impute  or  suggest 
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conscious  evasion  on  his  part,  and  feels  neither  willingness  nor  pur¬ 
pose,  even  indirectly,  to  put  out  the  inference  that  he  has  falsified. 
The  court  was  well  impressed  with  his  capacities  and  his  apparent 
candor,  save  in  the  particular  of  his  hostile  habit  toward  the  court, 
his  readiness  to  misrepresent  its  attitude  and  show  it  to  his  followers 
in  a  false  light.  This  is  enough  illustrated  by  a  single  incident. 

The  first  contempt  proceeding  charged  him  with  having  signed 
the  “Urgent  Appeal,”  and  that  document  went  out  with  his  name 
appended  and  was  so  published  in  the  American  Federationist.  In 
the  current  proceeding  he  testified  that  he  did  not  himself  sign  it, 
but  that  in  testifying  in  the  first  trial  he  “withheld  from  the  court’’ 
this  information. 

(Page  1363)  “I  withheld  the  information  that  I  had  not  signed 
the  ‘urgent  appeal.’  T  withheld  the  information  that  1  was  not 
present  at  the  meeting  of  the  Executive  Council  of  the  American 
Federation  of  Labor.  *  *  *  T  went  to  trial,  making  substan¬ 

tially  no  defense  of  myself  in  the  last  hearing.’’ 

In  addressing  the  annual  convention  of  the  United  Mine  Workers 
of  America,  January  22.  1009.  he  said  on  this  subject,  patently 
seeking  to  inflame  his  hearers  with  antagonism  to  the  court  by  what¬ 
ever  misrepresentation  was  necessary  to  that  accomplishment: 

“We  say,. too.  that  this  case  emphasizes  the  necessity  of  legislation 
that  will  secure  to  every  citizen  the  right  of  trial  hv  jury  before  he 
shall  be  sent  to  jail. 

“Let  me  illustrate  the  importance  of  trial  by  jury  by  elucidating 
my  own  case.  For  instance,  T  am  convicted  of  two  things.  Of  all 
the  charges  against  me  T  have  been  found  guilty  on  two.  One  is 
that  T  signed  and  helped  to  circulate  a  pamphlet,  a  circular  desig¬ 
nated  ‘The  Urgent  Appeal.’  This  ‘urgent  appeal,’  by  the  way,  was 
a  circular  letter  sent  to  all  labor  unions  in  the  country  asking  for 
money  to  defend  a  law-suit.  I  am  charged  with  having  signed  and 
circulated  that  appeal.  The  fact  of  the  matter  is  this:  1  never 
signed  that  appeal;  T  never  saw  it;  1  was  not  at  the  meeting  where 
it  was  prepared;  I  knew  nothing  of  it  until  I  was  cited  to  appear  in 
court.  If  T  had  been  tried  before  a  jury  it  would  not  have  been 
difficult  to  have  demonstrated  that  1  was  not  guilty  at  all  of  this 
charge  brought  against  me.  It  is  not  material  to  the  case  that  I 
would  have  signed  it  had  I  been  there.  *  *  *  ” 

No  word  of  the  truth  that  his  name  was  appended  to  it;  that 
when  charged  he  did  not  deny  signing  it,  made  no  defense  and 
purposely  concealed  from  the  court  when  testifying,  that  he  had 
not  personally  signed  it.  No  word  of  the  truth  that  others  were 
authorized  to  sign  it  for  him;  no  word  disclosing  his  inward  recog¬ 
nition  of  his  own  responsibility,  as  shown  bv  his  sworn  statement 
to  the  court  itself :  # 

A.  The  rule  of  the  Council  is  that  any  official  document  that  is 
issued  by  the  American  Federation  of  Labor  may  he  signed  by  each 
member  of  the  Executive  Council — that  the  officers  of  the  American 
Federation  of  Labor  may  sign  members  names,  each  member  of  the 
Council  unless  they  specifically  dissent,  and  that  has  been  the  cus- 
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tom  in  the  American  Federation  of  Labor,  as  I  understand  it,  for 
some  years.” 

“Q.  You  understand  that  your  signature  was  attached  in  pur¬ 
suance  of  that  custom?  A.  Entirely,  and  that  of  course  with  no  dis¬ 
sent  on  my  part.  Had  I  been  present  I  should  have  authorized  the 
use  of  my  signature.” 

In  the  same  speech,  to  the  miners’  convention  of  1909,  he  con¬ 
tinued  : 

“Now,  take  the  other  case;  take  the  man  who  is  tried  for  contempt 
of  court.  Instead  of  being,  like  the  murderer,  presumed  innocent 
until  he  is  proven  guilty,  this  man  charged  with  contempt  is  cited 
in  this  language:  ‘You,  John  Mitchell,  are  commanded  to  appear 
in  the  court,  and  show  cause  why  you  should  not  l>e  adjudged  guilty.’ 
He  is  presumed  to  be  guilty  until  he  has  proven  his  innocence.  He 
is  not  tried  before  a  jury ;  he  is  tried  before  a  judge  who  has  been 
offended,  or  at  least  before  an  associate  judge  of  the  same  court. 
He  is  not  confronted  with  his  accusers;  he  is  not  provided  with  law¬ 
yers  to  defend  him ;  he  is  at  the  mercy  of  the  court  whose  edict  can 
not  he  set  aside.  I  ask  you,  gentlemen,  is  that  your  conception  of 
American  fair  play  and  American  liberty.” 

That  each  several  statement,  save  that  the  trial  of  contempts  is 
for  the  judge,  was  not  only  misleading  but  untrue,  his  own  experi¬ 
ence  then  recent,  had  taught  him  and  made  him  know. 

There  can  be  no  doubt  that  he  has  informed  his  followers,  and 
desires  them  to  believe,  that  he  took  part  in  the  passage  of  the  reso¬ 
lution  for  the  distinct  purpose  of  opposing  the  court  and  its  decree 
of  injunction.  The  part  which  the  evidence  shows  him  to  have 
taken  in  the  convention,  coupled  with  his  subsequent  declarations 
and  admissions,  require  and  compel  the  conclusion  that  he  wilfully 
aided  the  passage  of  the  resolution,  however  much  we  would  be 
glad  to  reach  a  different  l>elief.  did  moral  and  intellectual  honesty 
permit.  Civilly  perhaps,  but  none  the  less  determinedly,  he  has 
rejected  the  practical  invitation  of  the  court  to  embrace  immunity 
at  the  small  and  honorable  price  of  admitting  that  he  is  ready  here¬ 
after  to  abide  by  the  tribunals  of  the  people  and  the  law  of  the  land. 
When  he  arrived  at  the  ending  of  his  cross-examination  the  follow¬ 
ing  transpired  (test  page  1428) : 

“The  Court:  Mr.  Mitchell,  the  court  has  attended  with  interest 
to  the  testimony  which  you  have  given  and  from  which  the  court 
is  not  reluctant  to  believe  that  it  lies  in  your  power  to  bring  good, 
enlightenment  and  advancement,  or,  on  the  other  hand,  great  evil, 
tribulations,  and  distress  to  your  followers,  according  as  the  doc¬ 
trines  which  you  teach  and  by  teaching  persuade  them  to  embrace, 
agree  with  the  principles  of  law  and  the  science  of  social  government. 
Lest  you  be  apprehensive  of  the  purpose  of  the  questions  which  the 
court  may  direct  to  you,  that  purpose  is  in  advance  stated 
161  to  be  this:  To  evoke  from  you  a  final  and  sincere  expression 
of  your  convictions  at  this  time  (in  view  of  the  decisions  of 
this  and  other  courts)  upon  the  point  of  the  obligation  of  the  citizen 
to  accord  obedience  and  submission  to  the  orders  and  the  judgments 
of  the  judicial  tribunals  of  the  land  which  are  erected  and  main- 
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tained  by  the  people  for  the  settlement  of  controversies  between  in¬ 
dividuals.” 

After  which  a  colloquy  between  the  court  and  witness  which  con¬ 
tained  : 

“The  Court:  Have  you  read  the  decision  of  the  Supreme  Court 
of  the  United  States  quoted  from  by  Mr.  Davenport  (the  case  of 
himself  and  the  other  two)  ? 

“Mr.  Mitchell:  No.  I  have  not  read  it  with  care.  I  doubt  if 
I  ever  read  it  at  all  before  today.  I  read  the  newspaper  accounts  of 
it,  and  this  morning  T  tried  to  read  it  all,  but  at  a  time  when  the 
opportunity  was  not  good  for  understanding  it. 

“The  Court:  T  commend  to  you  its  reading  over  night,  and  in¬ 
vite  any  further  expression  of  your  views  upon  the  points  about 
which  I  have  just  been  questioning  you,  when  the  court  reconvenes.” 

And  during  the  proceedings  of  the  next  day: 

“The  Court:  I  invite  again,  and  ask  you,  Mr.  Mitchell,  after 
reading  as  I  assume  you  have,  the  decision  of  the  Supreme  Court 
in  the  Buck’s  Stove  and  Range  Company  case,  to  express  what  your 
convictions  are  upon  the  point  of  the  duty  of  citizens  to  obey  decrees 
of  the  courts  until  they  are  set  aside  by  some  proceeding,”  and  then 
a  further  colloquy  opened  by  a  part  of  one  of  Mr.  Mitchell’s  answers: 

“Mr.  Mitchell:  *  *  *  Tf  the  court  were  to  say  to  me  that  I 

do  not  have  the  right  to  make  political  speeches  advocating  judicial 
and  legislative  reforms.  1  would  feel  under  those  circumstances  that 
my  highest  duty  to  the  country,  mv  highest  duty  to  my  fellows, 
would  require  that  1  exercise  my  rights  and  make  my  political 
speeches.  So  1  am  trying  to  separate  the  thoughts  that  these  are  the 
things  T  am  contending  for.  T  am  not  asking  the  right  to  go  and 
•  sneak  l>ehind  the  court  s  back  and  try  to  escape  responsibility  bv  sub¬ 
terfuge.  That  T  would  not  do. 

“The  Court:  Nobody  has  ever  suggested  that  the  right  to  that 
kind  of  discussion  does  not  belong  to  every  citizen.  There  is  no 
such  question  as  that  involved  in  this  case  and  never  was.  The 
right  of  citizens  to  discuss  matters  of  political  reform,  and  the  right 
of  citizens  to  discuss  the  merits  and  rightness  of  legal  decisions  and 
opinions  are  questions,  neither  of  which  were  ever  in  this  case. 

“Mr.  Mitchell:  T  understand  your  honor,  that  in  this  case  evi- 
dence  is  submitted  to  the  court  that  men.  defendants  in  this  case, 
have,  while  making  political  speeches,  purely  political  speeches,  vio¬ 
lated  the  order  of  t lie  court  because  in  those  speeches  they  have 
used,  as  illustrations  of  the  wrongs  they  sought  to  correct,  the  quar¬ 
rel  between  the  Buck’s  Stove  and  Range  Company  and  its  em¬ 
ployees. 

“The  Court:  Those  speeches  were  not  offered  in  evidence  for  a 
purpose  such  as  that.  Those  speeches  were  offered  in  evidence  to 
show  that  on  certain  occasions,  in  public  utterances,  no  matter  when 
or  where,  they  had  used  language  which  forwarded  the  boycott,  and 
with  the  purpose  of  forwarding  the  boycott.  That  is  the  only  the¬ 
ory  upon  which  those  speeches  were  introduced. 

“Mr.  Mitchell :  My  understanding  was  that  this  language  re¬ 
ferring  to  the  Buck’s  Stove  and  Range  Company  was  used  by  men 
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on  the  political  platform,  taking  part  in  a  campaign,  and  that  be¬ 
cause,  in  the  course  of  their  addresses,  reference  was  made  by  way 
of  illustration  to  the  controversy  between  the  Buck’s  Stove  and 
Range  Company  and  its  employees  that  constituted,  in  the  opinion 
of  the  committee,  a  violation  of  the  court’s  injunction.  I  under¬ 
stood,  too,  that  your  honor,  in  your  decision  sentencing  Mr.  Gom- 
pers,  Mr.  Morrison,  and  myself  to  prison,  employed  the  language 
that  while  the  Constitution  did  prohibit  Congress  from  abridging 
the  freedom  of  speech — I  may  not  use  the  right  word  ‘abridging’ — 
it  did  not  deny  that  right  to  the  court.  That  was  my  understanding 
of  the  language  of  the  court.  From  the  language,  of  course,  I 
thoroughly  dissent,  if  I  have  correctly  interpreted  what  the  court 
said. 

“The  Court:  The  proposition  is  well  understood  by  the  courts, 
and  ought  to  be  equally  well  understood  by  lawyers,  and  supposedly 
by  everyone  else,  that  there  is  no  power  anywhere  to  prevent  discus¬ 
sion  or  criticism,  except  so  far  as  either  that  discussion  or  criticism 
may  inflict  a  wrong  and  injury  upon  the  right  of  another. 

“The  court  is  of  the  opinion  that  everybody  knew,  as  the  court 
knew,  that  there  was  no  power  to  prohibit  political  discussion  as 
such ;  that  everybody  understood  that  the  only  purpose  of  the  com¬ 
mittee  in  directing  attention  to  those  speeches  was  to  show  that  in 
those  speeches,  in  a  subterranean  way,  statements  were  inserted  for 
the  purpose  of  practically  saying  to  the  hearers  of  the  speakers, 
‘prosecute  and  continue  this  boycott  against  the  Buck’s  Stove  and 
Range  Company.’  That  is  the  only  theory  upon  which  the  speeches 
were  offered  or  heard  in  evidence. 

“How  can  we  discriminate  between  a  dozen  men  coming  privately 
together  in  a  room,  and  mutually  counseling  one  another  to  prose¬ 
cute  a  boycott,  and  the  man  standing  in  the  open  upon  a  platform 
and  addressing  hundreds  and  thousands  in  the  same  words,  advis¬ 
ing  them  and  inciting  them  to  prosecute  a  boycott?  Is  there  any 
difference  in  principle? 

“Mr.  Mitchell:  I  do  not  understand  that  that  has  been  done. 

“The  Court:  That  is  the  only  theory  upon  which  this  prosecu¬ 
tion  ever  stood.” 

And  proceeding  until  his  counsel,  to  a  question  of  the  court,  said: 

“I  do  not  think  the  court  ought  to  put  that  question  in  that 
form. 

“The  Court:  The  court  has  no  question  to  propound  to  Mr. 
Mitchell  to  which  he,  either  directly,  himself,  or  through  his  coun¬ 
sel,  inter] loses  an  objection. 

“The  court  is  desirous  to  afford  to  Mr.  Mitchell  the  fullest  and 
freest  opportunity  to  express  his  innermost  and  sincere  convictions 
upon  the  vital  points  upon  which  this  proceeding  was  originally 
founded,  and  upon  which  it  is  now  proceeding.  If  the  testimony 
of  other  witnesses  is  to  be  accepted — that  Mr.  Mitchell  was  advised 
by  counsel  to  disobey  this  order — that  is  the  most  dangerous  and 
destructive  view  of  the  law  that  ever  emanated  from  the  mouth  of 
counsel.  The  court  is  no  more  than  undertaking  to  give  him  an 
opportunity  to  express  not  only  his  dissent  from  that  advice,  if  he 
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feels  it,  or  from  any  position  in  which  either  direct  or  in- 
1(32  direct,  or  documentary  or  oral  evidence  may  have  placed 
him,  or  may  have  seemed  to  have  placed  him;  only  to  evoke 
from  him  what  may  be  his  final  and  ultimate  judgment  upon  the 
point,  and  the  single  point,  whether  the  judicial  tribunals  of  the 
land  are  to  be  despised  and  reviled,  or  their  judgments  respected  and 
adhered  to. 

'In  view  of  the  objection,  and  in  view  of  what  the  court  has  now 
responded  in  answer  to  the  objection,  it  is  entirely  with  Mr.  Mitchell 
and  his  counsel  whether  he  shall  answer  any  further  questions. 

“Mr.  Mitchell:  If  your  honor  please,  my  choice  is  that  T  shall 
Ik?  either  vindicated  or  condemned  based  upon  the  evidence  now  sub¬ 
mitted  in  the  case.” 

And  then  proceeded  to  its  conclusion,  the  examination  bv  counsel; 
and  at  the  end: 

“The  Court:  Mr.  Mitchell,  the  court  strongly  recommends  that 
you  consider  again  the  propriety  of  acquainting  the  court,  before 
these  proceedings  close,  with  your  convictions  whether  you  ought 
and  whether  you  expect  to  lend  adherence  to  the  decrees  of  the  judi¬ 
cial  tribunals  of  the  land,  in  matters  committed  by  law  to  their  juris¬ 
diction  and  power. 

“You  are  free,  at  any  time  l>efore  these  proceedings  close,  to  give 
expression  to  the  court,  either  orally,  or  by  written  communication. 
u|>on  this  }>oint.  You  need  not  make  anv  response  at  this  time. 

“Mr.  M  itch  ell:  May  T  ask,  if  T  decide  to  make  a  statement, 
and  it  is  made  in  writing,  whether  it  will  l>e  made  a  part  of  the 
record  ? 

“The  Court:  If  you  so  desire.” 

Some  three  weeks  after  was  presented  in  o]>en  court  and  filed,  the 
following  in  writng  from  Mr.  Mitchell: 

“John  Mitchell.  3  Claremont  Avenue. 

“Mount  Vernon.  X.  Y.,  February  17,  1912. 

“lion.  Daniel  Thew  Wright.  Associate  Justice,  Supreme  Com*!  of 

the  District  of  Columbia.  Washington,  D.  C. 

“Sir:  At  the  close  of  my  cross-examination  in  the  contempt  pro¬ 
ceedings  instituted  against  Mr.  (Jumpers.  Mr.  Morrison  and  me,  the 
court  stated  that  I  was  free,  at  any  time  before  these  proceedings 
ch>?«e,  to  give  expression  to  the  court,  either  orallv  or  in  written  com¬ 
munication.  upon  the  subject  of  the  following  recommendation: 

“The  court  strongly  recommends  that  you  consider  again  the 
propriety  of  acquainting  the  court,  before  these  proceedings  close, 
with  your  conviction  whether  you  ought  and  whether  you  expect 
hereafter  to  lend  adherence  to  the  decrees  of  the  judicial  tribunals 
of  the  land  in  matters  committed  by  law  to  their  jurisdiction  and 
power.” 

“T  have  given  the  court’s  recommendation  careful  thought  and 
serious  consideration,  as  a  result  of  which  I  desire  to  say  that  T  be¬ 
lieve  a  statement  by  me  that  I  ‘expect  hereafter  to  lend  adherence 
to  the  decrees  of  the  judicial  tribunals  of  the  land’  would  be  subject 
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to  no  other  interpretation  than  that  I  heretofore  failed  or  refused 
to  comply  with  the  lawful  decrees  of  the  courts  and  that  my  evidence 
in  this  proceeding  was  not  truthful  and  sincere  and  in  keeping  with 
the  facts  in  the  case.  I  am  not  willing  to  make  any  statement  that 
would  impugn  my  own  testimony.  1  am  not  willing  by  any  device 
or  subterfuge  to  attempt  to  deceive  the  court  or  secure  an  acquittal 
bv  any  means  than  those  of  the  evidence  and  the  truthfulness  of 
my  testimony. 

“Indeed,  I  would  feel  more  contentment  if  convicted,  conscious 
of  the  rectitude  of  my  course  and  the  truthfulness  of  my  evidence, 
than  if  acquitted  on  any  other  ground  than  the  facts  as  they  have 
l>een  presented  to  the  court,  and  the  law  as  it  has  been  enunciated 
by  the  higher  tribunals. 

Yours  respectfully, 

(Signed)  *  JOHN  MITCHELL.” 

To  the  statement,  “T  am  not  willing  by  any  device  or  subterfuge 
to  attempt  to  deceive  the  court,”  is  irrevocably  tied,  “I  under  oath, 
withheld  from  the  court  the  information  that  I  had  not  signed  the 
‘Urgent  Appeal.’  ”  He  was  called  upon  only  to  affirm,  “Hereafter 
I  expect  to  lend  adherence  to  the  decrees  of  the  judicial  tribunals 
of  the  land,  in  matters  committed  by  law  to  their  jurisdiction  and 
power;”  only  to  declare  that  hereafter  he  would  recognize  the  su¬ 
premacy  of  law;  and  even  t his  lie  declines  to  do.  Departure  from 
the  cause  of  error  is  no  right  cause  for  even  embarrassment,  yet  it  is 
disdained.  His  course  leaves  what  alternative  for  a  court?  Which 
is  thus,  because  of  the  power  which  these  men  conceive  themselves 
to  sway,  defied  in  the  face  of  the  people  to  perform  its  functions 
against  them,  or  to  administer  to  them,  without  respect  to  persons, 
the  justice  of  the  land? 

As  above  indicated,  Morrison  put  into  circulation  the  printed 
proceedings  of  the  Norfolk  convention  and  the  American  Federa- 
tionist  containing  violations  of  the  injunction.  Although  born  in 
Canada  he  is  a  naturalized  citizen  of  the  United  States,  having  neces¬ 
sarily  taken  the  oath  of  allegiance  to  the  land  of  his  adoption.  He 
is  also  a  member  of  the  International  Typographical  Union,  and  as 
such  took  the  obligation  of  the  oath  of  that  order,  which  he  says 
he  “helped  to  put  iit  in  our  1896  convention.”  That  oath  contains: 

“I  solemnly  and  sincerely  swear  *  *  *  that  my  fidelity  to  the 

Union  and  my  duty  to  the  members  thereof  shall  in  no  sense  be 
interfered  with  by  any  allegiance  that  T  may  now  or  hereafter  owe 
to  any  other  organization,  social,  political  or  religious,  secret  or 
otherwise  *  *  *  to  all  of  which  T  pledge  my  most  sacred 

honor.” 

There  was  no  need  to  violate  the  injunction  and  defy  the  order, 
of  the  court,  even  had  the  defendants  in  good  faith  believed  it  to 
l>e  erroneous.  No  personal  concern  of  the  defendants  was  involved 
in  the  controversy  between  the  plaintiff  and  its  employees.  To  drive 
it.  its  products,  and  its  customers  from  the  market  was  no  legitimate 
affair  of  theirs.  Had  they  in  good  faith  been  contending  for  a  legal 
principle  this,  the  law  alone,  through  its  ordained  tribunals  could 
establish  and  secure ;  and  the  orderly  process  of  appeal  from  the  in- 
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junction  restraining  the  boycott,  would  have  corrected  it,  had  it  been 
wrong,  without  their  violation  of  it,  if  the  statements  that  they  de¬ 
sired  by  violating  the  injunction  to  make  a  test  case  for  the  determi¬ 
nation  of  the  Supreme  Court  of  the  United  States  were  sincere,  they 
would  have  laid  before  that  court  the  merits  of  the  main  controversy 
after  perfecting  the  appeal  thereto  instead  of  accomplishing  a  dis¬ 
missal  without  a  hearing,  as  they  did. 

163  It  has  l>een  said  that,  as  the  adjustment  of  the  contro¬ 
versy  which  was  made  with  those  who  succeeded  Mr.  Van 
Cleave  in  the  management  of  the  plaintiffs  business  and  the  dismis¬ 
sal  of  the  appeal  by  the  Supreme  Court  of  the  United  States  puts  the 
original  controversy  at  an  end.  the  court  might  justly  modify  the 
I  penalty  which  in  the  first  contempt  proceedings  seemed  to  it  neces¬ 
sary  to  impose;  hut  with  this  view  my  judgment  i-  unable  to  agree. 

Although  in  the  original  contempt  proceeding  the  Supreme  Court 
of  the  United  States  declared  the  illegality  of  the  boycott,  and  of  the 
“We  Don't  Patronize”  and  ‘Unfair'  lists  as  it<  instrumentalities, 
yet  the  revolutionarv  force,  vitalized  and  directed  by  the  defendants, 
which  overcame  the  law  for  the  original  case,  and  bv  which  the 
law  for  that  case  was  made  to  fail,  has  still  prevailed.  With  respect 
to  the  powers  and  the  processes  of  the  court  here  concerning  the 
case,  it  still  prevails,  over,  above,  and  beyond  the  law.  The  defiant, 
unsubmissive  attitude  of  the  defendants  to  that  power  and  to  those 
processes  continues  at  this  moment  as  militant  as  before.  Had  either 
of  them  admitted  his  error,  now  ascertained  by  the  Supreme  Court 
of  the  United  States,  and  avowed  a  readiness  hereafter  to  respect  and 
“abide  by  the  law  of  the  land,  and  the  judicial  power  of  government, 
as  established  by  the  people,  it  might.  ]>erhaps,  witb  justice  he  con¬ 
sidered  that  the  authority  of  this  tribunal  had  to  that  extent  been 
vindicated  and  at  last  established;  but  it  has  not  yet  been  estab¬ 
lished  since  it  was  overthrown. 

The  requirements  of  society  demand  that  power  shall  he  confided. 
That  it  may  he  abused  makes  no  argument  against  the  need  for 
it>  existence;  for  if  it  did.  it  would  go  as  well  to  the  destruction  of 
all  power,  since  there  is  none  which  may  not  be  abused.  Without 
it  neither  society  nor  government  could  he,  for  government  is  hut 
the  method  of  organized  society  for  the  expression  of  it<  concerted 
power. 

It  is  of  the  utmost  consequence  to  the  j>eace  and  order  of  society 
that  those  controversies  which  arise  amongst  individuals  shall  be 


settled  peaceably  and  quietly,  and  which,  were  there  no  peaceful 
arbiter,  would  lead  incessantly  to  quarrels  and  bloodshed  and  be 
settled  by  the  law  of  force. 

It  is  the  will  of  the  people  that  there  he  judicial  tribunals;  the 
Constitution  established  by  the  people  declare-  that  there  shall  be 
such;  their  powers  and  functions  are  ordered  by  the  law  of  the 
land.  Tt  is  of  the  utmost  concern  to  the  people  themselves,  to  whom 
these  tribunals  belong,  that  they  should  command  the  deference, 
respect  and  confidence  of  the  community.  Of  the  departments  of 
the  Government,  the  high  functions  of  the  executive  and  legislative 
are  performed  at  a  distance  removed  from  the  masses.  The  judi- 
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cial  alone  discharges  its  affairs  amongst  the  very  body  of  the  people 
themselves,  settling  the  disputes  of  inflamed  and  embittered  dispu¬ 
tants,  in  the  midst  of  whom  they  hold  their  sessions,  surrounded  by 
whom  they  give  their  decisions ;  existing  in  the  very  vortex  of  the  pas¬ 
sions,  which  their  judgments,  however  just,  seldom  sene  to  allay. 

With  no  patronage  to  bestow,  with  no  control  over  the  purse  or  of 
the  sword,  they  must  depend  for  their  support  upon  the  confidence 
of  the  people  in  the  rectitude  of  their  decisions,  and  the  convictions 
in  the  jieople  of  the  necessity  for  their  existence.  That  they  shall 
enforce  their  own  authority  is  of  the  utmost  consequence,  for  if  each 
(lisapiK)inted  litigant  is  with  impunity  to  revile,  traduce,  and  defv 
the  tribunal  appointed  by  the  people  to  decide  his  controversy,  'to 
resjiect  its  judgments  and  decrees  so  far  as  they  agree  with  his  per¬ 
verted  or  dangerous  ambitions,  but  not  beyond  them,  then  all  au¬ 
thority  of  those  tribunals  will  soon  be  at  its  end:  their  usefulness  will 
he  destroyed,  the  purpose  of  their  institution  frustrated:  and  with 
their  fall  will  fall  the  security  of  the  people,  and  the  authority  of 
law  itself. 

It  is  an  extremely  dangerous  and  seditious  view,  to  pretend  that 
any  power  belonging  to  these  tribunals  exists,  or  is  exercised  for  the 
establishment  of  the  judges  into  a  privileged  order,  or  to  set  them  up 
as  those  to  whom  a  kind  of  personal  command  belongs.  It  is  the  ex¬ 
pression  of  every  judge  who  has  been  called  upon  to  consider  the 
subject,  that  the  processes  of  contempt  go  only  in  the  affairs  of  the 
tribunal;  for  the  revilement  of.  or  neglecting  or  transgressing  the 
orders  and  decrees  of  the  court  as  a  court;  or  if  of  the  judge,  then 
only  while  acting  as  a  judge' in  the  discharge  of  judicial  function.'. 

If  the  revilement  or  insult  he  but  personal,  not  thus  can  it  be  pun¬ 
ished  or  rebuked,  although  the  person  offended  be  a  judge;  only  like 
other  citizens  can  he  proceed,  by  a  personal  action  in  which  damages 
may  he  recovered;  the  which  because  of  his  attachment  to  judicial 
office  he  is  conceived  silently  to  forego,  as  a  better  kind  of  deport¬ 
ment :  hopeful  only  , of  the  ultimate  justness  of  the  people  in  their 
scrutiny  of  the  conduct  of  the  tribunal,  for  the  final  rejection  of  his 
calumniators. 

The  stability  of  the  people’s  government  depends  upon  the  main¬ 
tenance  of  the  supremacy  of  law.  Nightly  they  turn  their  faces 
homeward,  no  fear  besetting  them ;  without  terror  of  inroad  or  in¬ 
vasion  during  times  of  absence.  No  visible  hand  is  there  as  gyar- 
dian.  no  physical  power  is  nigh  for  a  protector;  yet  all  is  safe;  sa*e 
in  the  maintained  supremacy  of  law;  that  mighty  though  intangible 
influence  reigns  and  all  is  well;  so  long  as  it  does  reign,  all  will  be 
well;  but  let  it  l>e  dethroned,  nay,  let  its  supremacy  be  even  doubt 
ful — cupidity  stirs  unrestrained  abroad;  evil  runs  rampant;  the 
vicious  overthrow  fhe  virtuous;  neither  life,  liberty,  property,  fam¬ 
ily,  or  home  is  safe;  each  one  must  turn  his  own  defender,  anarchy 
flourishes,  and  chaos  reigns. 

The  first  symptom  of  danger  to  the  perpetuity  of  a  condition  ff 
things  or  of  any  system  or  of  any  government  is  indifference  to  (he 
influence  which  maintains  the  condition  or  the  system  in  its  cur¬ 
rent  status.  The  first  menace  to  the  stability  of  the  people’s  gov- 
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eminent  will  l>e  found  in  a  general  indifference  amongst  the  people 
to  that  power  which  maintains  the  supremacy  of  law  throughout  the 
land.  While  the  importance  of  neither  the  executive  nor  the  legis¬ 
lative  department  can  be  overestimated,  yet  in  the  especial  function 
of  maintaining  the  equality  of  persons  and  of  rights,  in  main¬ 
taining  alike  the  rights  of  not  only  the  mighty  but  of  the 
lowly  as  well,  without  respect  to  persons;  and  in  so  doing  maintain¬ 
ing  the  supremacy  of  law  over  all  other  power  how  so*  arrogant  or 
great,  the  importance  of  the  judicial  tribunals  of  the  land  is  not  only 
vital,  but  foremost,  unparalleled  and  supreme. 

If  the  people  are  taught  to  despise  and  deride  the  impor- 
1(>4  tance  of  their  courts,  they  are  taught  as  well  to  forget  the  func¬ 
tions  of  these  tribunals,  and  to  belittle  the  end  for  which  they 
exist.  This  is  to  teach  irreverence  for  law;  indifference  to  the  su¬ 
premacy  of  law;  indifference  to  that  upon  which  depends  the  safety 
of  their  government,  and  of  themselves.  If  these  are  to  be  preserved 
to  the  people,  the  supremacy  of  law  alone  can  preserve  them,  and  to 
that  end  must  be  maintained:  maintained  not  onlv  in  the  sense  of 
being  vindicated  after  violation,  but  maintained  in  the  sense  that  » 
consciousness  of  the  supremacy  of  law  shall  so  pervade  the  very  at¬ 
mosphere  as  to  restrain  in  advance  those  who  are  otherwise  ready  *.> 
lx>  transgressors ;  thus  preserving  in  advance  whatever  is  worth  pro¬ 
tection.  If  the  people  are  to  continue  in  reverence  for  law,  they  can 
not  be  taught  irreverence  for  the  tribunals  which  maintain  it. 

It  is  for  them,  the  people,  that  the  authority  which  they  have 
erected  for  these  tribunals  is  to  be  preserved;  it  is  for  their  welfare 
that  by  the  judge  that  authority  must  lie  maintained,  however  much 
the  calm  of  inactivity  might  more  contribute  to  the  measure  of  his 
tranquillity  and  repose.  Responsibility  is  nowhere  greater,  no  other 
obligation  is  so  sacred  as  the  responsibility  of  judges  and  their  obli¬ 
gation  to  treasure  and  preserve  the  judicial  power  in  the  complete* 
ness  confided  by  the  people. 

This  duty  lies  nowhere  in  their  preference,  abides  not  in  their 
choice,  but  rises  out  of  that  awesome  trust  to  hold  unshorn  and  un¬ 
polluted  that  power  which  throughout  the  land  maintains  the  su¬ 
premacy  of  law. 

What  is  judicial  power?  To  measure  justice  without  respect  to 
persons;  to  the  rich  and  to  (he  |>oor  alike:  that  no  man,  however 
humble,  need  fear  to  be  overborne  by  (he  weight  or  number  of  his 
adversaries:  to  preserve  justice  for  the  lowly;  to  impose  it  upon  the 
great:  to  save  it  to  the  weak  by  requiring  it  from  the  mighty:  one 
man  against  two  millions,  or  two  millions  against  one  man,  it  is 
the  same.  Such  are  judicial  powers  and  functions,  than  which  none 
more  sacred  or  majestic  can  come  into  the  discharge  of  the  creatures 
of  God. 

Who  would  have  done  with  judges,  is  no  man  for  law;  but  who 
defies  the  authority  of  these  tribunals,  affronts  the  majesty  of  the 
people. 

The  evidence  shows  for  these  respondents  an  assiduous  and  per¬ 
sistent  effort  to  undermine  the  supremacy  of  law  by  undertaking 
insidiously  to  destroy  the  confidence  of  the  people  in  the  integrity 


fcAMtJEli  GOMPERS  ET  AL.  VS.  UNITED  STATES.  146 

of  the  tribunals  which  maintain  it;  this  by  inocculating  the  minds 
of  their  following  and  the  people  with  a  virtue  of  mischievous  false¬ 
hood  and  misrepresentation  concerning  the  courts  and  judges,  seek¬ 
ing  and  hopeful  that  thus  the  support  of  the  people  might  be  with¬ 
drawn  from  these  tribunals,  and  l^r  this  means  their  power  undone, 
their  judgments  rendered  valueless  and  forceless. 

To  the  startling  but  none  the  less  deliberate  end  of  erecting  them¬ 
selves  into  an  autocracy  from  whose  mischievous  edicts  no  law  could 
give  redress  and  the  land  know  no  appeal. 

Fairly  summed  up,  the  case  is  this.  A  citizen  whose  business  was 
being  unlawfully  interfered  with  by  these  defendants  asked  this 
court  to  enjoin  them  from  so  doing;  and  this  court,  having  jurisdic¬ 
tion  of  the  parties  and  of  the  subject-matter,  issued  its  injunction. 
That  injunction  the  defendants  refused  to  obey,  claiming  that  they  - 
had  a  right  to  do  what  they  were  doing,  although  the  point  had 
been  decided  against  them,  and  that  the  injunction  in  forbidding 
them  to  do  the  things  complained  of  violated  their  constitutional 
rights  to  freely  speak  and  freely  print.  Acting  under  this  claim, 
they  openly  and  constantly  violated  the  injunction  and  defied  the 
court.  The  case  itself  in  which  the  injunction  was  issued  was  taken 
on  appeal  to  the  District  Court  of  Appals,  where  the  injunction 
was  modified  in  some  of  its  terms,  but  otherwise  affirmed  and  con¬ 
tinued.  Thereupon,  an  appeal  was  taken  to  the  Supreme  Court  of 
the  United  States,  but  before  argument  thereon  was  reached,  the 
case  was  settled  by  an  agreement  with  a  new  management  which 
had  come  into  control  of  the  plaintiff’s  affairs.  In  the  meantime, 
the  defendants  had  been  called  upon  in  this  court  to  answer  for 
violating  the  injunction.  They  were  tried,  found  guilty  and  sen¬ 
tenced.  On  appeal  to  the  District  Court  of  Appeals,  the  decision 
and  sentences  were  affirmed.  On  appeal  to  the  Supreme  Court  of 
the  United  States,  it  was  decided  that  the  injunction  did  not  violate 
the  right  of  free  speech  or  free  press  as  claimed  by  the  defendants, 
and  that  they  had  no  right  to  disobey  it,  but  that  the  proceedings 
in  which  they  had  been  sentenced  for  their  contempt  were  erroneous 
,  in  form.  Wherefore  the  case  was  sent  back  with  leave  to  this  court 
to  renew  proceedings  against  them  in  the  form  indicated  by  that 
opinion.  Immediately  such  proceedings  were  l>egun.  The  defend¬ 
ants  have  been  tried  and  found  guilty.  Thev  have  been  reminded 
that,  the  Supreme  Court  of  the  United  States  has  decided  that  the 
injunction  did  not  violate  their  constitutional  rights,  and  that  it 
was  their  duty  to  have  obeyed  it ;  and  they  have  been  called  upon 
to  ^  av  w  hether,  in  view  of  this  decision  of  the  highest  tribunal  in 
the  land,  they  were  prepared  to  acknowledge  their  error  and  to  assure 
the  court  that  they  intended  to  obey  such  orders  of  the  court  in  the 
future.  This  they  have  steadily  refused  to  do.  What  then  remains 
for  the  court?  Can  it  omit  to  pass  sentence  without  acknowledging 
that  any  defendant  may  with  impunity  refuse  to  obey  its  orders? 
And  if  its  orders  need  not  be  obeyed,  why  should  it  issue  any?  And 
if  it  is  not  to  issue  orders  why  should  it  continue  to  exist?  It  is 
plain  that  we  must  either  pass  sentence  or  admit  the  extinction  of 
the  office  which  we  hold.  If  the  defendants  by  acknowledging  their 
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error  and  assuring  obedience  in  tbe  future  could  have  relieved  the 
court  of  this  necessity,  this  they  have  refused  to  do. 

The  defendants  are  here,  at  the  court's  bar,  to  answer;  they  have 
been  afforded  full  opportunity  to  hear  the  evidence  against  them 
and  say  what,  if  any,  reason  can  exist  against  their  punishment, 
livery  part  of  their  response,  for  they  offer  no  defense,  is  measured 
by  the  words  of  their  leader,  Gompers:  ‘The  things  I  am  charged 
with,  I  did.  *  *  *  Go  to  —  with  your  injunctions.’’ 

There  is  no  room  for  temporizing;  they  are  ready  to  repeat  in 
equally  determined  fashion  the  sedition  of  the  past;  all  assurance 
to  the  contrary  they  have  themselves  distinctly  and  definitely  re¬ 
fused  to  give.  Lawless  as  are  their  teachings,  they  still  proclaim 
them;  to  them  persistently  adhere,  and  still  incite  the  ill-disposed  to 


follow. 

In  the  meting  out  of  the  law's  punishment,  judicial  tribunals  are 
obligated  to  one  principal  concern — to  make  such  example  of  offend 
ers,  in  proportion  to  the  gravity  of  their  offenses,  as  will  serve  to 
deter  others  from  offending  in  like  manner;  thus  establish- 
105  ing  in  advance,  so  far  as  courts  can,  a  universal  consciousness 
that  the  supremacy  of  law  so  permeates  the  land  as  to  restrain 
beforehand  those  those  who  are  otherwise  ready  to  transgress. 

Nothing  does  the  law  care  for  the  imposition  of  penalty  for  the 
>ake  of  afflicting  him  who  must  bear  it ;  it  is  for  tbe  purpose  of  main¬ 
taining  the  supremacy  of  law  and  thus  preserving  orderly  society  and 
the  personal  rights  of  man,  that  object  lessons  must  be  made. 

Where  else  does  tbe  history  of  jurisprudence  show  so  bold,  so 
broad,  so  effectual  a  contempt  of  tbe  judicial  arm  of  government  as 
here?  When  l>efore  lias  an  instance  occurred  where  the  power  of 
established  sovereignty  was  rendered  forceless  and  tbe  law  for  a  case 


was  made  to  fail  in  its  effort  to  secure  to  an  outraged  citizen,  the 
establishment  and  vindication  of  bis  rights? 

While  tbe  court  is  ever  cautious,  ever  reluctant  to  extend  the  pun¬ 
ishment  for  contempt  of  its  authority,  beyond  the  extreme  already 
to  be  found  in  precedents,  yet  tbe  court  feels  itself  bound  to  admin¬ 
ister  to  tbe  chief  offender  here  at  least  tbe  extreme  penalty  which 
-such  established  precedents  contain. 

That  six  months'  imprisonment  imposed  for  tbe  violation  of  an 
injunction  in  Debs  case  (158  U.  S.,  p.  564)  served  as  no  deterrent 
from  defying  court  decrees  is  shown  by  tbe  instances  at  bar.  which 
well  enough  demonstrates  that  that  penalty  is  insufficient  admoni¬ 
tion  to  those  disposed  to  such  offendings  to  take  heed. 

The  contempt  committed  by  tbe  least  of  these  offenders  was  more 
pernicious  and  malignant  than  that  of  Debs,  in  that  it  was  an  open 
and  deliberate  attack  upon  tbe  foundations  of  society  and  of  the 
law;  and  did  indeed  put  down  tbe  law  so  that  it  did  not  operate; 
so  that  it  did  not  protect :  so  that  it  failed  to  secure  to  a  citizen  his 
rights. 

For  the  chief  offender,  the  duty  of  the  court,  if  it  be  measured 
by  its  obligation  to  administer  the  justice  of  the  land  ‘'without  re¬ 
spect  to  persons,  requires  it  in  determining  a  penaltv  appropriate 
for  this,  the  most  dangerous  and  destructive  of  contempts,  at  least 
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to  parallel  the  penalty  fixed  by  the  good  precedent  of  Savin’s  case 
(131  U.  S.,  267).  He  endeavored  to  deter  a  witness  from  testifying 
against  a  defendant  in  a  criminal  trial  by  approaching  him  about 
the  witness  room  and  hallway  in  the  courthouse  and  ottering  him 
money.  Although  he  did  not  succeed  in  corrupting  the  witness,  he 
was  found  in  contempt  of  court  and  sentenced  by  the  United  States 
District  Court  to  imprisonment  in  the  jail  for  one  year.  The  right¬ 
ness  of  this  action  wa^  affirmed  by  the  Supreme  Court  of  the  United 
States,  when  his  case  came  thither. 

Judged  by  that  standard,  how  can  a  lesser  punishment  be  in¬ 
flicted  here? 

Illness  prevented  the  Chief  Justice  from  sitting  at  the  hearing  of 
this  cause.  All  the  rest  of  my  associates  listened  to  the  arguments 
and  have  considered  the  record.  By  them  I  am  authorized  to  an¬ 
nounce  that  they  concur  in  the  conclusions  the  court  has  reached,  in 
the  reasons  given  to  sustain  them,  and  in  the  sentences  about  to  be 
imposed. 

The  duty  that  devolves  upon  the  court  is  not  a  pleasant  duty. 
We  should  all  have  been  glad  if  a  different  result  could  have  been 
reached  without  doing  violence  to  the  truth,  or  abdicating  the  office 
that  we  fill.  But  when  the  law  is  to  be  vindicated,  who,  if  not  the 
judges  of  the  law,  are  to  attend  to  its  vindication?  Who  shall  defend 
the  citadel  if  those  who  are  appointed  to  defend,  shall  abandon  or 


betrav  it?” 

WRIGHT,  Justice. 

166 

Decree. 

*  * 

Filed  June  28,  1912. 

*  *  *  *  * 

The  above  proceeding  coming  on  to  be  heard  upon  the  Report 
of  Joseph  J.  Darlington,  Daniel  Davenport  and  James  M.  Beck, 
appointed  by  the  Court  a  committee  to  investigate  and  report  to  the 
Court  whether  or  not  the  said  Samuel  Gompers  had  been  guilty  of 
contempt  of  this  Court  in  wilfully  violating  the  terms  of  the  in¬ 
junctions  issued  by  this  Court  in  the  cause  of  the  Buck’s  Stove  & 
Range  Company  vs.  American  Federation  of  Labor,  Samuel  Gompers 
et  al.,  No.  27305,  Equity,  and  upon  the  answer  of  the  respondent 
to  the  said  report  and  to  the  rule  to  show  cause  issued  thereunder, 
and  upon  the  testimony  taken  in  support  of  the  allegations  of  the 
said  report  and  of  the  said  answer,  and  having  been  argued  on 
behalf  of  the  committee  and  by  counsel  for  the  respondent, 

It  is  thereupon  by  the  Court,  this  28th  day  of  June,  A.  D.  1912, 
upon  consideration  thereof,  Adjudged :  That  the  respondent  Samuel 
Gompers  is  guilty  of  a  contempt  of  this  Court  in  wilfully  violating 
the  terms  of  the  said  injunctions;  and  it  is  thereupon  further 
ordered  and  adjudged  that  the  said  Samuel  Gompers  be  confined  in 
the  prison  of  the  Washington  Asylum  and  Jail  for  and  during  the 
period  of  twelve-  months,  said  imprisonment  to  take  effect  from 
and  including  the  date  of  the  arrival  of  the  said  respondent  Samuel 
Gompers  at  said  jail. 
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From  the  foregoing  judgment,  the  respondent  Samuel 
167  Gompers  prays  an  appeal  to  the  Court  of  Appeals  of  the  Dis¬ 
trict  of  Columbia,  which  is  allowed,  and  the  penalty  of  the 
appeal  bond  is  fixed  at  One  Hundred  dollars,  and  the  penalty  of  the 
bail  or  appearance  bond  l^e,  and  the  same  hereby  is,  fixed  at  five 
thousand  dollars.  . 

To  the  foregoing  order  and  decree  and  to  the  several  findings  of 
fact  and  law  therein  contained  the  defendant  in  0]>en  court  then 
and  there  objects  and  excepts. 

WRIGHT,  Justice. 

Memorandum. 

June  28,  1912. — Appeal  bond  for  $100  approved  and  filed. 


Directions  to  Clerk  for  Preparation  of  Transcript  of  Record. 


Filed  July  1,  1912. 

******* 


July  1,  1912. 


Mr  J.  R.  Young,  Clerk  Supreme  Court 
Washington,  D.  C. 


of  District  of  Columbia, 


Sir:  An  appeal  having  been  taken,  you  will  please  prepare  the 
record  and  bill  of  exceptions  for  the  Court  of  Appeals, 
168  in  Equity  Cause  No.  80180,  In  re  Samuel  Gompers,  Frank 
Morrison  and  John  Mitchell,  inserting  in  the  record  the 
original  order  referring  the  cause  to  Mr.  Justice  Wright,  order 
appointing  Committee,  Report  of  Committee  as  to  the  several  re- 
qxmdents,  and  all  pleas,  replications,  motions,  petitions,  affidavits, 
orders,  decrees  and  opinions  in  the  cause,  including,  of  course,  the 
abstract  of  testimony  containing  the  formal  bill  of  exceptions  which 
will  be  filed  with  you,  and  signed  by  the  Court. 

Yerv  tmlv  vours 

RALSTON,  SIDDONS  £  RICHARDSON, 
By  J.  H.  R. 


J.  H.  R./I.  C.  K. 


Assignments  of  Error. 

Filed  July  3,  1912. 

******* 

The  appellee  and  resj>ondent  above  named,  assigns  for  error  in 
the  above  entitled  cause,  the  following: 

1.  The  Court  erred  in  overruling  the  motion  to  'dismiss  these 
proceedings  on  the  ground  that  the  order  of  injunction  alleged  to 
have  been  violated  was  not  made  by  the  Justice  before  whom  this 
proceeding  was  brought  when  he  was  a  member  of  that  branch  of 
the  Supreme  Court  of  the  District  of  Columbia  by  which  the  order 
was  made,  and  was  not,  on  the  date  of  beginning  these  proceedings, 
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a  member  thereof,  and  that  he  had  no  jurisdiction  or  au- 
>  169  thority  to  proceed  herein;  and  furthermore,  that  at  the 
time  the  order  certifying  the  cause  to  Mr.  Justice  Wright, 
was  made,  there  was  nothing  pending  in  the  case  of  the  Buck’s 
Stove  and  Range  Company  vs.  Gompers  et  al..  in  the  Equity  Court, 
or  the  Supreme  Court  of  the  District  of  Columbia,  and  nothing  to  be 
certified,  and  that  the  trial,  if  at  all.  should  have  been  had,  in  the 
first  instance,  by  that  branch  of  the  Court  against  which  a  contempt 
was  supposed  to  have  been  committed,  as  will  more  fully  appear 
from  the  motion  herein  filed. 

2.  The  Court  erred  in  overruling  the  motion  to  quash  these  pro¬ 
ceedings  on  the  ground  that  they  were  criminal  in  their  nature, 
these  proceedings  being  brought  in  equity. 

3.  The  Court  erred  in  overruling  the  motion  to  set  aside  the  report 
submitted  herein  by  the  Committee. 

4.  The  Court  erred  in  refusing  to  strike  out  the  names  of  the 
Committee  and  substituting  the  name  of  the  Attorney  of  the  United 
States  for  the  District  of  Columbia  therefor,  the  said  Committee 
having  been  biased  by  reason  of  their  employment  as  attorneys 
for  plaintiff  in  the  suit  of  the  Buck’s  Stove  and  Range  Company 
against  Samuel  Gompers  et  al. 

5.  The  Court  erred  in  overruling,  on  July  24,  1911,  the  motion 
for  bill  of  particulars  filed  herein. 

6.  The  Court  erred  in  overruling  a  motion  to  dismiss  these 
proceedings,  based  upon  the  ground  that  no  proper  replication  had 
been  filed  to  the  plea  of  the  statute  of  limitations. 

7.  The  Court  erred  in  overruling  the  plea  of  the  statute  of 
170  limitations  herein. 

8.  The  Court  erred  in  appointing  a  United  States  Com¬ 
missioner  for  the  purpose  of  taking  testimony  in  this  cause. 

9.  The  Court  erred  in  receiving  improper  testimony  over  the 
objection  of  the  res]>ondent  as  shown  bv  the  bill  of  exceptions  herein. 

10.  The  Court  erred  in  excluding  proper  testimony  offered  on 
behalf  of  the  respondent  as  shown  by  the  bill  of  exceptions  herein. 

1 1 .  The  Court  erred  in  finding  that  there  was  any  evidence  tending 
to  hold  the  respondent  guilty  of  the  charges  made  against  him, 
or  any  of  them. 

12.  The  Court  erred  in  finding  the  respondent  guilty  of  violations 
of  the  injunction  of  March  23,  1908,  no  violation  thereof  having 
been  charged. 

13.  The  Court  erred  in  finding  that  any  unlawful  boycott  existed 
or  that  any  act  in  furtherance  of  a  boycott  was  indulged  in  by  the 
respondent  after  December  23,  1907. 

14.  The  Court  erred  in  not  finding  that  any  charges  against  this 
respondent  herein  were  barred  by  the  statute  of  limitations. 

15.  The  Court  erred  in  finding  the  respondent  guilty  of  the 
charges  against  him. 

16  The  Court  erred  in  inflicting  a  criminal  punishment  when 
sitting  otherwise  as  a  Court  in  Equity. 

ALTON  B.  PARKER, 

RALSTON,  STDDONS  &  RICHARDSON, 

Attorneys  for  Respondent. 

Service  by  copy  acknowledged  July  3,  1912. 
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171  Additional  Directions  to  Clerk  for  Preparation  of  Transcript 

of  Record. 

Filed  Julv  5,  1912. 

******* 

In  addition  to  the  parts  of  the  record  designated  by  the  respond¬ 
ents  to  be  included  in  the  transcript  of  record  for  appeal  in  the 
above  cause  kindly  include  the  order  upon  the  above  respondent 
to  show  cause  issued  therein  under  date  of  the  20th  dav  of  .June, 

1911. 

J.  J.  DARLINGTON, 

For  Committer. 


To  Jno.  R.  Young,  Esq.,  Clerk  Sup.  Ct.  D.  C. 


Order. 


Filed  July  5,  1912. 

******* 


Upon  motion  of  respondent's  counsel  the  Committee  not  objecting, 
it  is  this  5th  dav  of  Julv,  1912. 

Ordered.  That  the  time  for  filing  the  transcript  of  record  and 
bill  of  exceptions  herein  he  and  it  is  hereby  extended  to  October  1. 

1912. 


WRIGHT,  Justice. 


172  Supplemental  Assignment  of  Error. 

Filed  August  9,  1912. 

******* 

The  addition  to  the  assignment  of  error  filed  in  this  cause  on 
July  3d,  1912,  the  respondent  hereby  makes  the  following  sup¬ 
plemental  assignment. 

17.  “The  court  erred  in  imposing  the  punishment  specified  in  its 
order  and  judgment  in  that  the  said  punishment  is  cruel  and  unusual 
within  the  meaning  and  intent  of  the  Constitution  of  the  United 
States.” 

ALTON  B.  PARKER, 

RALSTON.  SIDDONS  &  RICHARDSON. 

Attorneys  for  Respondent. 
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173  Report  of  Committee. 

Filed  June  26,  1911. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Equity.  No.  30180. 

In  re  John  Mitchell. 

Proceeding  in  Contempt. 

The  undersigned,  directed  by  the  Court’s  order  of  May  16,  1911, 
to  inquire  whether  the  above  named  John  Mitchell  has  been  guilty 
of  contempt  in  wilfully  violating  the  terms  of  an  injunction  issued 
by  the  Court  in  the  ease  of  the  Buck’s  Stove  &  Range  Company  vs. 
The  American  Federation  of  Labor,  John  Mitchell  and  others,  de¬ 
fendants,  No.  27,305.  Equity,  and,  if  yea,  to  file  and  present 
charges  of  such  contempt  of  court  to  the  end  that  its  authority  he 
established,  vindicated  and  sustained,  report  that  there  is  reason¬ 
able  cause  to  believe  that  the  said  John  Mitchell  is  guilty  as  afore¬ 
said,  and  they  accordingly  present  the  following: 

Heretofore,  to  wit,  on  the  18th  day  of  December,  1907,  this 
court,  in  said  Equity  cause  No.  27,305,  granted  an  injunction  pen¬ 
dente  lite  against  the  said  American  Federation  of  Labor,  John 
Mitchell  and  others,  a  copy  whereof  is  hereto  annexed,  marked  Ex¬ 
hibit  “A,”  and  made  a  part  hereof,  wherein  and  whereby  the  said 
John  Mitchell,  together  with  the  other  defendants  in  the  said  equity 
cause  therein  named,  were  restrained  and  enjoined  from  conspir¬ 
ing  or  combining  in  any  manner  to  restrain,  obstruct,  or  destroy 
the  business  of  the  Buck’s  Stove  Range  Company,  complainant  in 
said  equity  cause,  or  to  prevent  it  from  carrying  on  its  business 
without  interference  from  them  or  any  of  them,  from  inter- 

174  fering  in  any  manner  with  the  sale  of  the  product  of  its 
factory  or  business,  from  declaring  or  threatening  any  boy¬ 
cott  against  it,  its  business,  or  its  product,  from  printing,  issuing, 
publishing  or  distributing  through  the  mails  or  in  any  other  man¬ 
ner  any  copy  or  copies  of  the  American  Federationist,  or  any  other 
written  or  printed  newspapers,  magazine,  circular,  letter  or  other 
document  or  instrument  whatsoever  which  should  contain  or  in 
any  manner  refer  to  the  name  of  the  complainant,  its  business  or 
its  product  in  the  “We  Don’t  Patronize”  or  the  “Unfair”  list  of 
the  said  defendants,  or  any  of  them,  or  containing  any  reference 
to  the  complainant,  its  business  or  its  product,  in  connection  with 
the  term  “Unfair”  or  with  the  “We  Don’t  Patronize”  list,  or  with 
any  other  phrase,  word  or  words  of  similar  import,  and  from  pub¬ 
lishing  or  otherwise  circulating,  whether  in  writing  or  orally,  any 
statement  or  notice,  of  any  kind  or  character  whatsoever,  calling 
attention  to  the  complainant’s  customers,  or  of  dealers  or  tradesmen, 
or  the  public,  to  any  boycott  against  the  complainant,  its  business 
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or  its  product,  or  that  the  same  were  or  had  been  declared  to  be 
“Unfair,”  and  from  making  any  representation  or  statement  of  like 
effect  or  import,  for  the  purpose  of  or  tending  to  any  injury  to  or 
to  interference  with  the  complainant’s  business,  or  with  the  free 
and  unrestricted  sale  of  its  product,  or  of  coercing  or  inducing  any 
dealer,  person,  firm  or  corporation,  or  the  public,  not  to  purchase, 
use,  buy,  trade  or  deal  in  stoves,  ranges,  beating  apparatus  or  other 
product  of  the  complainant,  and  from  threatening  or  intimidating 
any  person  or  persons  whomsoever  from  buying,  selling  or  other¬ 
wise  dealing  in  the  complainant’s  product,  either  directly 
175  or  through  orders,  directions  or  suggestions  to  committees, 
associations,  officers,  agents  or  others  for  the  performance 
of  anv  such  acts  or  threats,  and  from  in  anv  manner  whatsoever  im- 
peding.  obstructing,  interfering  with  or  restraining  complainant’s 
business,  trade  or  commerce,  in  the  State  of  Missouri,  or  in  other 
States  and  Territories  of  the  United  States,  or  elsewhere  where¬ 
soever.  and  from  soliciting,  directing,  aiding,  assisting  or  abetting 
anv  person  or  persons,  company  or  corporation  to  do  or  cause  to  be 
done  any  of  the  acts  or  things  aforesaid  :  which  injunction  thereafter, 
namelv,  on  the  23d  dav  of  December.  1907,  became  technicallv 
operative  by  the  filing  by  the  complainant  in  said  equity  cause  of 
an  undertaking  to  make  good  to  the  defendants  all  damage  by  them 
suffered  or  sustained  by  reason  of  wrongfully  and  inequitably  suing 
out  the  injunction,  as  provided  in  and  by  the  said  order  of  injunc¬ 
tion  and  in  conformity  with  the  rules  of  this  court. 

The  said  decree  of  injunction  pendente  lite  was  followed  by  a 
final  decree  against  the  said  American  Federation  of  Labor,  John 
Mitchell  and  others,  passed  on  the  23d  day  of  March,  1908.  perpet¬ 
ually  restraining  and  enjoining  the  said  defendants  from  doing 
any  of  the  said  acts  or  things  so  prohibited  by  the  said  decree  of 
December  18.  1907.  a  copy  of  which  final  decree  is  herewith  filed, 
marked  Exhibit  “B”  and  made  a  part  hereof. 

There  is  reasonable  cause  to  believe,  and  it  is  hereby  charged,  that 
the  said  John  Mitchell  was  guilty  of  contempt  in  wilfully  violating 
the  terms  of  the  said  injunction  in  the  following  particulars: 

T.  On  or  about  the  24th  day  of  January,  1908.  the  said 
170  John  Mitchell,  was  one  of  the  Vice-Presidents  of  the  Ameri¬ 
can  Federation  of  Labor  and  one  of  the  members  of  its  Ex¬ 
ecutive  Council,  and  did  wilfully  unite  with  Samuel  Oompers. 
Frank  Morrison  and  other-  in  printing  and  widely  circulating  a 
large  number,  to  wit.  several  thousands  of  copies  of  a  paper  desig¬ 
nated  by  them  an  “Urgent  Appeal  for  Financial  Aid  in  Defense  of 
Free  Press  and  Free  Speech.”  and,  also,  caused  the  same  to  be 
printed  in  the  February.  1908.  American  Federationist.  which 
“Urgent  Appeal.”  among  other  things,  contained  the  following 
language. Sas  lie.  John  Mitchell,  at  the  time  well  knew: 

“To  All  Organized  Labor.  Greeting: 

“Justice  Gould,  of  the  Supreme  Court  of  the  District  of  Colum¬ 
bia.  hn^  issued  an  injunction  against  the  American  Federation  of 
T>abor  and  its  officers,  officially  and  individually. 


SAMUEL  GOMPERS  ET  AL.  VS.  UNITED  8TATES.  187 

“The  injunction  invades  the  liberty  of  the  press,  the  liberty  of 
speech. 

“It  enjoins  the  American  Federation  of  Labor,  or  its  officers,  from 
printing,  writing,  or  orally  communicating  the  fact  that  the  Buck's 
Stove  and  Range  Company  has  assumed  an  attitude  of  hostility  to¬ 
ward  labor,  and  that  organized  labor  has  made  this  fact  known, 
and  asks  our  friends  to  use  their  influence  and  purchasing  power 
with  a  view  of  bringing  about  an  adjustment  of  all  matters  in  con¬ 
troversy  l>etween  that  company  and  organized  labor.  The  injunc¬ 
tion  is  of  the  most  sweeping  character,  and  it,  as  well  as  the  suit  in 
connection  therewith,  must  of  necessity  be  contested  in  the  courts, 
though  it  reach  the  highest  judicial  tribunal  of  our  country. 

“With  this  is  a  re-print  of  an  editorial  from  the  Feb- 

177  ruarv,  1908,  American  Federationist,  entitled  ‘Free  Press, 
Free  Speech,  Invaded  by  Injunction  against  A.  F.  of  L. — 

A  Review  and  Protest.'  The  editorial  contains  a  full  presentation 
of  labor’s  position  in  regard  to  this  injunction.” 

That  the  said  John  Mitchell  wilfully  caused  and  assisted  in  caus¬ 
ing  to  be  circulated  in  connection  with  the  said  “Urgent  Appeal,” 
and  as  a  part  thereof,  thousands  of  copies  of  a  re-print  of  an  editorial 
in  the  said  February,  1908.  American  Federationist,  which  said 
editorial  contained,  among  other  things,  the  following  language,  as 
he  then  knew: 

“Justice  Gould,  of  the  Supreme  Court  of  the  Distriet  of  Colum¬ 
bia.  issued  an  injunction,  on  December  18,  1907,  against  the  Ameri¬ 
can  Federation  of  Labor  and  its  officers,  and  all  persons  within  the 
jurisdiction  of  the  court. 

“This  injunction  enjoined  them  as  officers,  or  as  individuals, 
from  any  reference  whatsoever  to  the  Buck's  Stove  and  Range  Com¬ 
pany’s  relations  to  organized  labor,  to  the  fact  that  the  said  Company 
is  regarded  as  unfair;  that  it  is  on  an  ‘Unfair’  list,  or  on  the 
‘We  Don’t  Patronize'  list  of  the  American  Federation  of  Labor. 
The  injunction  orders  that  the  facts  in  controversy  between  the 
Buck’s  Stove  and  Range  Company  and  organized  labor  must  not  be 
referred  to,  either  by  printed  or  written  word  or  orally.  The 
American  Federation  of  Labor  and  its  officers  are  each  and  sev¬ 
erally  named  in  the  injunction.  This  injunction  is  the  most  sweep¬ 
ing  ever  issued. 

“It  is  an  invasion  of  the  liberty  of  the  press  and  the  right  of 
free  speech. 

“On  account  of  its  invasion  of  these  two  fundamental  liberties, 
this  injunction  should  be  seriously  considered  by  every  citizen  of 
our  country. 

******* 

178  “With  all  due  respect  to  the  court,  it  is  impossible  for 
us  to  see  how  we  can  comply  with  all  the  terms  of  this  in¬ 
junction.  We  would  not  be  performing  our  duty  to  labor  and  to 
the  public  without  discussion  of  this  injunction.  A  great  principle 
is  at  stake.  Our  forefathers  sacrificed  even  life  in  order  that  these 
fundamental  constitutional  rights  of  free  press  and  free  speech 
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might  be  forever  guaranteed  to  our  people.  We  would  be  recreant 
to  our  duty  did  we  not  do  all  in  our  power  to  point  out  to  the 
people  the  serious  invasion  of  their  liberties  which  has  taken  place. 
That  this  has  l>een  done  by  judge-made  injunction  and  not  by  stat¬ 
ute  law  makes  the  menace  all  the  greater. 

******* 

“The  publication  of  the  Buck's  Stove  and  Range  Co.  on  the  ‘We- 
Ron’t-Patronize’  list  of  the  American  Federation  of  Labor  is  the 
exercise  of  a  plain  right.  To  enjoin  its  publication  is  to  invade 
and  deny  the  freedom  of  the  press — a  right  which  is  guaranteed 
under  our  constitution. 

******* 

“The  matter  of  attempting  to  suppress  the  boycott  of  the  Buck’s 
Stove  and  Range  Co.,  by  injunction,  while  important,  yet  pales  into 
insignificance  l>efore  this  invasion  and  denial  of  constitutional 
rights. 

******* 

“The  members  of  organized  labor  are  not  themselves  obliged  to 
refrain  from  dealing  with  the  firms  on  the  ‘We  Don’t  Patronize’ 
list  of  the  American  Federation  of  Labor.  The  information  is 
given  them.  There  is  no  compulsion.  They  are  entirely  free  to 
use  their  own  judgment. 

******* 

“No  pei  •sons  can  l>e  compelled  to  buy  an  article.  If  the 
170  purchaser  chooses  to  let  alone  certain  products  for  any  rea¬ 
son.  or  for  no  reason,  there  is  no  way  of  compelling  him 

to  buy. 

“This  injunction  can  not  compel  union  men  or  their  friends  to 
buy  the  Buck’s  Stoves  and  Ranges.  For  this  reason  the  injunction 
will  fail  to  bolster  up  the  business  of  this  firm  which  it  claims  is  so 
swiftly  declining. 

“Individuals  as  members  of  organized  labor  will  still  exercise  the 
right  to  buy  or  not  to  buy  the  Buck’s  stoves  and  ranges.  Tt  is  an 
exemplification  of  the  saying  that:  ‘A’ou  can  lead  a  horse  to  water 
but  you  can’t  make  him  drink.’  and  more  than  likely  these  men  of 
organized  labor  and  their  friends  will  continue  to  exercise  their 
right  to  purchase  or  not  to  purchase  the  Buck's  stoves  and  ranges. 

“It  may  not  l>e  amiss  here  to  sav  that  in  all  these  proceedings, 
whether  before  the  court  or  in  the  contest  forced  upon  labor  by  the 
Buck’s  Stove  and  Range  Co.,  no  element  of  personal  malice  or  ill- 
will  enters.  Labor  is  earnestly  desirous  of  entering  into  friendly 
relations  with  employers,  and  this  is  none  the  less  true  of  its  desire 
to  reach  an  honorable  adjustment  and  agreement  with  the  Buck’s 
Stove  and  Range  Co.  So  long,  however,  as  that  company  continues 
in  its  hostile  attitude  to  labor,  denying  it  the  right  to  organize,  dis¬ 
criminates  against  union  members,  and  refuses  to  accord  conditions 
of  employment  generally  regarded  as  fair  in  the  trade,  it  must  ex¬ 
pect  retaliatory  measures;  these  measures  always,  however,  within 
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the  law  and  for  the  purpose  of  ultimately  reaching  an  honorable, 
mutaully  advantageous  agreement. 

“The  publication  of  the  Buck’s  Stove  and  Range  Co.  on  the  ‘We 
Don’t  Patronize’  list  of  the  American  Federation  of  Labor 

180  is  only  an  incident  in  the  history  of  the  case.  These  stoves 
might  have  been  let  as  severely  alone  by  purchasers  if  they 

had  never  been  mentioned  on  that  list.  It  is  not  the  matter  of 
removing  that  firm  from  the  list  against  which  we  primarily  pro¬ 
test,  it  is  this  injunction  invading  the  freedom  of  the  press. 

“Justice  Gould,  in  one  portion  of  his  opinion,  says:  ‘Defendants 
(the  American  Federation  of  Labor)  have  the  right  either  individ¬ 
ually  or  collectively  to  sell  their  labor  to  whom  they  please,  on  such 
terms  as  they  please,  and  to  decline  to  buy  plaintiff's  stoves; 

THEY  HAVE  ALSO  THE  RIGHT  TO  DECLINE  TO  TRAFFIC  WITH  DEALERS 

who  handle  plaintiff's  stoves.'  (Heavy  type  and  brackets  are 
ours.) 

“Here  he  states  precisely  the  whole  case  of  the  American  Feder¬ 
ation  of  Labor.  This  is  what  we  have  done.  This  is  the  sum  total 
of  labor’s  offending.  The  publication  of  the  Buck’s  Stove  and 
Range  Co.  and  other  firms  on  the  ‘We  Don’t  Patronize’  list  is  merely 
giving  truthful  information  at  the  request  of  our  members  as  to 
whether  or  not  certain  firms  employ  union  men  and  concede  the 
other  conditions  of  employment  usually  granted  by  those  concerns 
which  recognize  union  labor. 

“It  would  seem  that  having  made  the  above-quoted  statement. 
Justice  Gould  would  have  found  in  it  the  reason  for  a  refusal  to 
issue  the  injunction.  He,  however,  goes  on  to  assume  that  there 
has  been  some  unwarrantable  interference  with  the  plaintiff’s  busi¬ 
ness,  though  neither  in  his  opinion  nor  in  the  injunction  itself  does 
he  make  it  clear  how  he  arrived  at  the  conclusion  that  the  union 
course  was  any  other  than  as  indicated  in  his  own  language.” 

181  IT.  That,  one  of  the  counsel  for  the  complainant  in  the 
said  equity  cause  having  given  an  opinion,  which  had  been 

published,  that,  while  the  power  of  the  Supreme  Court  of  the  Dis¬ 
trict  of  Columbia  to  punish  for  contempt  of  court  was  limited  to 
such  persons  as  it  might  at  any  time  find  within  the  territorial  limits 
of  the  District  of  Columbia,  the  decree  was  binding  upon  all  persons 
comprised  within  its  terms,  wherever  they  might  reside,  and  that 
it  was  a  criminal  offense  under  the  Statutes  of  the  United  States, 
punishable  by  imprisonment  in  the  penitentiary,  for  any  two  or 
more  persons  anywhere  in  the  United  States  to  conspire  together  to 
evade  or  defeat  the  decree  bv  doing  any  of  the  acts  prohibited  by  it, 
and  that  such  persons  were  liable  to  prosecution  therefor  by  the 
Federal  authorities;  and  the  said  Gompers  having  in  the  February, 
1908,  issue  of  the  American  Federationist  prefixed^ in  large  type, 
to  a  copy  of  the  injunction  of  December  18,  1907,  an  editorial  in 
the  following  language: 

“Order  Granting  Injunction. 

i 

“In  the  official  organ  of  the  National  Association  of  Manufac¬ 
turers,  one  of  the  counsel  for  the  Buck’s  Stove  and  Range  Company 
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declare^  that  punishment  for  violation  of  the  injunction  issued  by 
Justice  Gould  against  the  American  Federation  of  Labor  applies 
particularly  to  those  within  the  territorial  limits  of  the  District  of 
Columbia  who  violate  the  terms  of  the  injunction.  That  those  who 
violate  the  terms  of  the  injunction  in  any  other  part  of  the  country 
outside  of  the  District  of  Columbia  can  he  punished  only  when 
they  thereafter  come  within  the  territorial  limits  of  the  Dis- 
18*2  trict  of  Columbia.  Counsel  for  the  American  Federation 
of  Labor  assure  us  that  this  construction  of  the  court’s  order 
is  accurate;” — the  said  John  Mitchell,  with  full  knowledge  of  its 
contend  as  above  set  forth,  wilfully  caused  and  assisted  in  causing 
thousands  of  copies  of  a  reprint  of  the  said  editorial  to  be  widely 
circulated  throughout  the  various  Spites  and  Territories  of  the 
United  States,  in  conjunction  with  the  said  ‘‘Urgent  Appeal”  herein¬ 
before  referred  to,  for  the  purpose  of  suggesting  to  the  two  million 
members  of  the  American  Federation  of  Labor,  and  all  persons  in 
sympathy  with  them,  that  they  might  violate  the  said  injunction  of 
the  court,  and  might  defeat  its  object  and  purpose,  without  danger 
of  punishment  provided  they  were  not.  and  should  not  come,  within 
the  territorial  limits  of  the  District  of  Columbia. 

TIT.  On  or  about  the  25th  dav  of  .Tanuarv,  1008.  while  the  said 
injunction  of  December  18.  1007.  was  in  full  force,  effect  and  ojier- 
ation,  the  said  John  Mitchell  presided,  as  its  President,  over  the 
annual  Convention  of  the  United  Mine  Workers  of  America,  which 
was  and  is  one  of  the  affiliated  or  constituent  labor  organizations 
associated  with  and  comprising  the  American  Federation  of  Lalior, 
and,  as  its  presiding  officer,  wilfully  entertained,  put  to  a  vote, 
and  declared  to  have  been  adopted,  a  resolution  as  follows: 

“Whereas,  The  Ruck’s  Stove  and  Range  Company,  of  St.  Louis, 
Mo.,  have  taken  legal  steps  to  prevent  organized  labor  in  general, 
and  the  officers  and  executive  committee  of  the  A.  F.  of  L.,  in  par¬ 
ticular.  from  advertising  the  above  named  firm  as  being  on  the 
‘Unfair’  or  ‘We  Don’t  Patronize’  list,  and 
188  “Whereas,  By  the  issue  of  such  an  injunction  or  restrain¬ 
ing  order  as  prayed  for  bv  the  above  named  firm,  organized 
labor  will  be  deprived  of  one  of  its  most  effective  weapons,  and 

“Whereas,  .T.  W.  Van  Cleave,  the  president  of  above  named  firm, 
also  president  of  the  National  Manufacturers’  Association,  stated 
that  in  a  few  years’  time  he  would  disrupt  organized  labor;  there¬ 
fore,  be  it 

“Resolved.  That  the  U.M.W.of  A.,  in  Nineteenth  Annual  Con¬ 
vention  assembled,  place  the  Buck's  Stove-*  and  Ranges  on  the  unfair 
list,  and  any  member  of  the  U.  M.  W.  of  A.  purchasing  a  stove  of 
above  make  be  fined  $5.00,  and  failing  to  pay  the  same  be  expelled 
from  the  organization.” 

With  respect  to  the  said  resolution,  the  said  John  Mitchell  alleged 
in  the  said  equity  cause  that  he  did  not  recall  anything  about  the 
introduction  or  passage  thereof,  but  that  he  did  not  doubt  that  he 
was  in  the  chair  when  the  said  resolution  was  put  and  declared  to 
be  adopted,  or  that  it  was  read  in  his  presence,  and  that,  although 
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he  did  not  remember  hearing  it,  he  had  no  doubt  that  he  did 

hear  it.  . 

In  an  address  delivered  by  the  said  John  Mitchell  before  the 
Convention  of  United  Mine  Workers  at  Indianapolis  on  January  22, 
1909.  and  subsequently  repeated  in  the  United  Mine  Workers’  Jour¬ 
nal  of  January  28,  1909,  which  Journal  is  the  official  organ  of  that 
organization,  he  used  the  following  language  in  reference  to-  his 
connection  with  the  passage  of  the  said  resolution 
/‘The  court  says  further  that  I  presided  as  President  of  the  United 
y  Mine  Workers  at  a  convention  here  in  which  a  resolution 

184  was  passed  violating  that  injunction.  There  are  no  doubt 
in  this  Convention  .hundreds  of  delegates  who  were  here 

a  year  ago  who  know  that  I  had  no  knowledge  that  the  resolution 
was  to  be  introduced.  They  know  I  had  nothing  to  do  with  its 
preparation,  with  its  consideration,  or  its  introduction.  It  came 
to  us  as  all  other  resolutions  did.  As  chairman,  what  was  I  to  do? 

I  had,  it  is  true,  three  alternatives.  I  might  have  resigned  the 
Presidency  of  the  United  Mine  Workers  of  America;  I  might  have 
been  cowardly  and  called  some  one  else  to  the  chair  and  let  him 
accept  the  responsibility — asked  some  one  else  to  accept  the  respon¬ 
sibility  of  what  I  dared  not  do  myself;  or  I  might  have  accepted 
the  last  alternative.  I  might  have  stood  up  before  you,  and  advo¬ 
cated  the  cause  of  a  company  which  was  having  trouble  with  its 
employees.  Does  the  man  who  respects  me  least  imagine  for  a 
moment  I  would  become  the  advocate  and  defender  of  a  company 
that  was  at  variance  with  its  employees?  Would  I  stand  here  and 
light  the  cause  of  a  corporation  that  was  trying  to  destroy  the  unions 
in  its  employment?  What  could  I  do?  What  could  any  self- 
respecting  man  do?  Would  he  not  have  done  as  I  did? 

“It  is  true  that,  technically,  I  was  guilty  of  violating  the  injunc¬ 
tion  when  I  presided  over  the  meeting  that  adopted  this  resolution, 
but  I  am  no  more  guilty  than  any  other  man  who  was  present  in 
the  convention  at  that  time.  Indeed,  I  presume  that  before  a  jury 
I  would  be  considered  less  guilty,  because  I  did  not  vote  for  it,  and 
every  one  else  did.  I  did  not  vote  for  it  because  I  was  presiding.”/y 

Each  and  every  of  the  foregoing  publications,  statements  and  acts' 
of  the  said  John  Mitchell  was  in  wilful  violation  of  the  injunc- 

185  tion  decree  of  this  court  in  the  said  equity  cause  of  the 
Buck’s  Stove  &  Range  Company  vs.  The  American  Federa¬ 
tion  of  Labor,  John  Mitchell  and  others,  No.  27,305,  was  done  for 
the  purpose  of  inducing  others  to  disregard  and  violate  the  injunc¬ 
tion  of  this  court,  and  thereby  to  defeat  it,  and,  in  each  of  the  said 
publications,  statements  and  acts,  the  said  John  Mitchell  is  guilty  of 
contempt  of  the  court,  and  has  subjected  himself  to  due  punishment 
therefor. 

As  in  the  case  of  Samuel  Gompers,  the  said  John  Mitchell  alleged, 
and  it  may  be,  although  gravely  in  error,  he  then  believed,  that  the 
injunction  was  not  binding  upon  him  because  of  what  he  claimed 
to  be  his  constitutional  right  of  free  speech  and  a  free  press;  and  it 
may  be,  now  that  this  contention  upon  his  part,  always  indefensible, 
has  been  determined  by  the  Supreme  Court  of  the  United  States  to 
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l>e  unfounded,  he  may  l>e  prepared  to  make  such  due  acknowledg¬ 
ment,  apology  and  assurance  of  future  submission  to  the  Court  as 
may  meet  the  necessary  purpose  of  vindicating  its  authority,  and 
that  of  the  law.  Should  such  acknowledgment,  apology  and  sub¬ 
mission  not  l>e  forthcoming,  after  due  notice  and  opportunity,  the 
course  necessary  to  l>e  pursued  to  maintain  its  dignity,  and  due 
respect  for  and  ol>edienee  to  the  law.  is  resj>ectfully  submitted  to  the 
Court  for  its  consideration. 

JOSEPH  J.  DARLINGTON. 

DAN’L  DAVENPORT. 

JAMES  M.  BECK. 

Committee. 


180  District  of  Columbia.  *s*: 

1.  Daniel  Davenport,  on  oath  say  that  1  have  read  the  foregoing 
Report  signed  by  Joseph  J.  Darlington,  James  M.  Beck,  and  myself. 
Committee,  and  know  the  contents  thereof:  that  this  affidavit  is  made 
by  me  on  l>ehalf  of  the  said  Joseph  J.  Darlington  and  James  M. 
Beck,  as  well  as  on  my  own  behalL  because  of  the  fact  that  the  said 
matters  and  things  in  the  said  Report  set  forth  are  more  largely 
within  my  personal  knowledge:  that  the  matters  and  things  set 
forth  in  the  said  Report  as  of  |>ersonal  knowledge  are  true,  and  that 
those  set  forth  upon  information  and  belief  T  l>elieve  to  be  true. 

I)A NT,  DAVENPORT. 

Subscribed  and  sworn  to  before  me  this  24"  day  of  June,  A.  D. 

1911. 

[seal.  1  IRWIN  H.  LINTON, 

Notary  Public,  D.  C. 


Exhibit  “A.” 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Equity.  No.  27305. 

The  Buck's  Stove  and  Range  Company 

vs. 

The  American  Federation  of  Labor  et  al. 

This  cause  coming  on  to  he  heard  upon  the  petition  of  the  com¬ 
plainant  for  an  injunction  pendente  lite  as  prayed  in  the  hill,  and 
the  defendants’  return  to  the  rule  to  show  cause  issued  upon  the 
said  petition  having  been  argued  by  the  solicitors  for  the 
L87  respective  parties,  and  duly  considered,  it  is  thereupon  by 
the  court,  this  18th  day  of  December,  A.  D.  1907,  Ordered 
that  the  defendants  The  American  Federation  of  Labor,  Samuel 
Gompers,  Frank  Morrison,  John  B.  Lennon,  James  Duncan,  John 
Mitchell,  James  O’Connell,  Max  Morris.  Denis  A.  Ilayes,  Daniel  T. 
Keefe,  William  D.  Huber.  Joseph  F.  Valentine,  Rodney  L.  Thixton, 
Clinton  0.  Buckinghom,  Herman  C.  Zloppe,  Arthur  J.  Williams, 
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Samuel  R.  Cooper  and  Edward  L.  Hickman,  their  and  each  of  their 
agents,  servants,  attorneys,  confederates,  and  any  and  all  persons 
acting  in  aid  of  or  in  conjunction  with  them  or  any  of  them  be,  and 
they  hereby  are,  restrained  and  enjoined  until  the  final  decree  in 
said  cause  from  conspiring,  agreeing  or  combining  in  any  manner 
to  restrain,  obstruct  or  destroy  the  business  of  the  complainant,  or 
to  prevent  the  complainant  from  carrying  on  the  same  without  in¬ 
terference  from  them  or  any  of  them,  and  from  interfering  in  any 
manner  with  the  sale  of  the  product  of  the  complainant’s  factory  or 
business  by  defendants  or  by  any  other  person,  firm  or  corporation, 
and  from  declaring  or  threatening  any  boycott  against  the  com¬ 
plainant,  or  its  business,  or  the  product  of  its  factory,  or  against  any 
person,  firm  or  corporation  engaged  in  handling  or  selling  the  said 
product  and  from  abetting,  aiding  or  assisting  in  any  such  boycott, 
and  from  printing,  issuing,  publishing,  or  distributing  through  the 
mails  or  in  any  other  manner,  any  copies  or  copy  of  the  American 
Federationist,  or  any  other  printed  or  written  newspaper,  magazine, 
circular,  letter  or  other  document  or  instrument  whatsoever,  which 
shall  contain  or  in  any  manner  refer  to  the  name  of  the  complain¬ 
ant,  its  business  or  its  product  in  the  “We  Don’t  Patronize” 
INS  or  the  “Unfair”  list  of  the  defendants,  or  any  of  them,  their 
agents,  servants,  attorneys,  confederates,  or  other  person  or 
persons  acting  in  aid  of  or  in  conjunction  with  them,  or  which  con¬ 
tains  any  reference  to  the  complainant,  its  business  or  product  in 
connection  with  the  term  “Unfair”  or  with  the  “We  Don’t  Pat¬ 
ronize”  list,  or  with  any  other  phrase,  word  or  words  of  similar 
import,  and  from  publishing  or  otherwise  circulating,  whether  in 
writing  or  orally,  any  statement,  or  notice,  of  any  kind  or  char¬ 
acter  whatsoever,  calling  attention  of  complainant’s  customers,  or  of 
dealers,  or  tradesmen,  or  the  public,  to  any  boycott  against  the  com¬ 
plainant,  its  business  or  its  product,  or  that  the  same  are,  or  were, 
or  have  been  declared  to  l>e  “unfair,”  or  that  it  should  not  be  pur¬ 
chased  or  dealt  in  or  handled  by  any  dealer,  tradesman,  or  other 
person  whomsoever,  or  by  the  public,  or  any  representation  or  state¬ 
ment  of  like  effect  or  import,  for  the  purpose  of,  or  tending  to,  any 
injury  to  or  interference  with  the  complainant’s  business,  or  with 
the  free  and  unrestricted  sale  of  its.product,  or  of  coercing  or  in¬ 
ducing  any  dealer,  person,  firm  or  corporation,  or  the  public,  not  to 
purchase,  use,  buy,  trade  in,  deal  in.  or  have  in  possession  stoves, 
ranges,  heating  apparatus,  or  other  product  of  the  complainant, 
and  from  threatening  or  intimidating  any  person  or  persons  whom¬ 
soever  from  buying,  selling,  or  otherwise  dealing  in  the  complain¬ 
ant’s  product,  either  directly,  or  through  orders,  directions  or  sug¬ 
gestions  to  committees,  associations,  officers,  agents  or  others,  for 
the  performance  of  any  such  acts  or  threats  as  hereinabove  specified, 
and  from  in  any  manner  whatsoever  impeding,  obstructing,  in¬ 
terfering  with  or  restraining  the  complainant’s  business,  trade 
189  or  commerce,  whether  in  the  State  of  Missouri,  or  in  other 
states  and  territories  of  the  United  States,  or  elsewhere  where¬ 
soever.  and  from  soliciting,  directing,  aiding,  assisting  or  abetting 
any  person  or  persons,  company  or  corporation  to  do  or  cause  to  be 
done  any  of  the  acts  or  things  aforesaid. 
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And  it  is  further  Ordered  by  the  court  that  this  order  shall  be  in 
full  force,  obligatory  and  binding  upon  the  said  defendants,  and 
each  of  them,  and  their  said  officers,  mem  tars,  agents,  servants,  at¬ 
torneys,- confederates,  and  all  persons  acting  in  aid  of  or  in  conjunc¬ 
tion  with  them,  upon  the  service  of  a  copy  hereof  upon  them  or  their 
solicitors  or  solicitor  of  record  in 'this  cause;  provided  the  com¬ 
plainant  shall  first  execute  and  file  in  this  cause,  with  surety  or 
sureties  to  ta  approved  by  the  court  or  one  of  the  justices  thereof,  an 
undertaking  to  make  good  to  the  defendants  all  damage  by  them 
suffered  or  sustained  by  reason  of  wrongfully  and  inequitable  suing 
out  this  injunction,  and  stipulating  that  the  damages  may  he  ascer¬ 
tained  in  such  manner  as  the  justice  of  this  court  shall  direct,  and 
that,  on  dissolving  the  injunction,  he  may  give  judgment  thereon 
against  the  principal  and  sureties  for  said  damages  in  the  decree 
itself  dissolving  the  injunction. 

ASHLEY  M.  GOULD.  Justice. 
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Exhibit  “B.” 

Decree. 

Filed  March  2:1,  1908. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

No.  27305.  Equity. 

Bucks  Stove  Range  Company 

vs. 

The  American  Federation  ok  Labor  et  al. 


The  above  entitled  cause  coming  on  at  this  time  for  final  hearing, 
and  having  been  submitted  to  the  court  by  the  respective  parties, 
through  their  solicitors,  upon  the  pleadings  and  the  evidence,  and 
having  been  duly  considered,  it  is  thereupon  by  the  court  this  23rd 
day  of  March,  A.  D.  1908.  adjudged,  ordered  and  decreed  that  the 
defendants  The  American  Federation  of  Labor,  Samuel  Gompers, 
Frank  Morrison,  John  B.  Lennon,  James  Duncan,  John  Mitchell. 
James  O’Connell,  Max  Morris,  Denis  A.  Daves,  Daniel  -T.  Keefe, 
William  I).  Huber,  Joseph  F.  Valentine,  Rodney  L.  Thixton,  Clinton 
O.  Buckingham,  Herman  C.  Poppe.  Arthur  -T.  Williams,  Samuel  R. 
Cooper  and  Edward  L.  Hickman,  their  and  each  of  their  agents, 
servants,  attorneys,  confederates,  and  any  and  all  persons  acting  in 
aid  of  or  in  conjunction  with  them  or  any  of  them  ta,  and  •they 
hereby  are.  perpetually  restrained  and  enjoined  from  conspiring, 
agreeing  or  combining  in  any  manner  to  restrain,  obstruct  or  destroy 
the  business  of  the  complainant,  or  to  prevent  the  complainant  from 
carrying  on  the  same  without  interference  from  them  or  any  of 
them,  and  from  interfering  in  any  manner  with  the  sale  of  the 
product  of  the  complainant’s  factory  or  business  by  defendants,  or 
by  any  other  person,  firm  or  corporation,  and  from  declaring  or 
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threatening  any  boycott  against  the  complainant,  or  its  business,  or 
the  product  of  its  factory,  or  against  any  person,  firm  or  corpora¬ 
tion  engaged  in  handling  or  selling  the  said  product,  and 

191  from  abetting,  aiding  or  assisting  in  any  such  boycott,  and 
from  printing,  issuing,  publishing  or  distributing  through  the 

mails,  or  in  any  other  manner,  any  copies  or  copy  of  the  American 
Federation ist,  or  any  other  printed"  or  written  newspaper,  magazine, 
circular,  letter  or  other  document  or  instrument  whatsoever,  which 
shall  contain  or  in  any  manner  refer  to  the  name  of  the  complain¬ 
ant,  its  business  or  its  product  in  the  “We  Don’t  Patronize”  or  the 
“Unfair”  list  of  the  defendants,  or  any  of  them,  their  agents,  ser¬ 
vants,  attorneys,  confederates,  or  other  person  or  persons  acting  in 
aid  of  or  in  conjunction  with  them,  or  which  contains  any  refei- 
ence  to  the  complainant,  its  business  or  product  in  connection  with 
the  term  “Unfair”  or  with  the  “We  Don’t  Patronize”  list,  or  with 
any  other  phrase,  or  word  or  words  of  similar  import,  and  from  pub¬ 
lishing  or  otherwise  circulating,  whether  in  writing  or  orally,  any 
statement  or  notice  of  any  kin#  or  character  whatsoever,  calling 
attention  to  the  complainant’s  customers,  or  of  dealers  or  tradesmen, 
or  the  public,  to  any  boycott  against  the  complainant,  its  business  or 
its  product,  or  that  the  same.are,  or  were,  or  have  been  declared  to 
he  “Unfair,”  or  that  it  should  not  he  purchased  or  dealt  in  or 
handled  by  any  dealer,  tradesman,  or  other  person  whomsoever,  or 
hv  the  public,  or  any  representation  or  statement  of  like  effect  or 
import,  for  the  purpose  of,  or  denuding  to,  any  injury  to  or  inter¬ 
ference  with  the  complainant’s  business,  or  with  the  free  and  un¬ 
restricted  sale  of  its  product,  or  of  coercing  or  inducing  any  dealer, 
person,  firm,  or  corporation,  or  the  public,  not  to  purchase,  use,  buy, 
trade  in,  deal  in,  or  have  in  possession  stoves,  ranges,  heating 

192  apparatus,  or  other  product  of  the  complainant,  and  from 
threatening,  or  intimidating  any  person  or  persons  whomso¬ 
ever  from  buying,  selling  or  otherwise  dealing  in  the  complainant’s 
product,  either  directly,  or  through  orders,  directions  or  suggestions 
to  committees,  associations,  officers,  agents  or  others,  for  the  per¬ 
formance  of  any  such  acts  or  threats  as  hereinabove  specified,  and 
from  in  any  manner  whatsoever  impeding,  obstructing,  interfering 
with  or  restraining  the  complainant’s  business,  trade  or  commerce, 
whether  in  the  State  of  Missouri,  or  in  other  states  and  territories  of 
the  United  States,  or  elsewhere  wheresoever,  and  from  soliciting, 
directing,  aiding,  assisting  or  abetting  any  person  or  persons,  com¬ 
pany  or  corporation  to  do  or  cause  to  be  done  any  of  the  acts  or 
things  aforesaid.  And  it  is  further  adjudged,  ordered  and  decreed 
that  the  complainant  recover  against  the  defendants  the  costs  of  this 
suit,  to  be  taxed  by  the  clerk,  and  that  it  have  execution  therefor 

“  at  kW'  HARRY  M.  CLABAUGH, 

Chief  Justice. 


10—2477* 
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Rule  to  Show  Cause. 

Filed  June  26,  1911. 

******* 

Upon  consideration  of  the  report,  this  day  filed,  of  Joseph  J. 
Darlington,  Daniel  Davenport  and  James  M.  Beck,  the  Committee 
appointed  bv  the  court’s  order  of  May  16th,  1911,  to  inquire  whether 
the  above  named  John  Mitchell  has  been  guilty  of  contempt  in 
wilfully  violating  the  terms  of  the  injunctions  issued  by  this  court 
in  the  cause  of  the  Buck’s  Stove  and  Range  Company  vs.  The 
American  Federation  of  Labor.  John  Mitchell  et  al..  No.  27305 
Equity,  and  upon  consideration  of  the  charges  of  contempt  filed 
therewith,  it  is  thereupon  by  the  court,  this  26th  day  of 
193  June,  A.  D.  1911,  ordered  that  the  above  named  .John 
Mitchell  show  cause  on  or  before  the  17th  dav  of  Julv, 
1911,  at  10  o’clock  a.  in.  in  Equity  Court  No.  1,  provided  a  copy 
of  this  rule  and  of  said  charges  shall  be  served  on  him  on  or  before 
the  6tli  day  of  July,  1911,  why  he  should  not  be  adjudged  to  be  in 
contempt  of  the  orders  and  decrees  of 'the  court  in  the  said  equity 
cause,  and  be  punished  for  the  same. 

WRIGHT,  Justice. 


M arshal's  J\  eturn . 

Served  copy  of  within  rule  to  show  cause  on  John  Mitchell  by 
*  service  on  Ralston,  Siddons  A  Richardson,  attornevs  for  said 
Mitchell,  as  per  their  acceptance  of  same. 

July  7,  1911. 

AULICK  PALMER,  Marshal 

S. 

Motion  to  Dismiss  for  Wont  of  Jurisdiction. 

Filed  July  17,  1911. 

******* 

Now  comes  John  Mitchell  by  Alton  B.  Parker,  Ralston,  Siddons 
and  Richardson,  his  attorneys,  and  moves  the  Court  that  this  pro¬ 
ceeding  be  dismissed,  and  for  cause  says  that  the  order  of  in¬ 
junction  which  is  alleged  to  have  been  violated  by  this  defendant 
was  not  made  by  Justice  Wright,  before  whom  this  proceeding  is 
brought,  that  the  said  Justice  Wright  was  not  when  the  said  order 
was  made  a  member  of  that  branch  of  the  Supreme  Court  of  the 
District  of  Columbia  by  which  the  said  order  was  made,  and  is  not 
now  a  member  thereof,  and  that  the  said  Justice  Wright  has  no 
jurisdiction  or  authority  to  preside  over  this  proceeding,  and  that 
this  proceeding  is  not  properlv  before  the  said  Justice  Wright. 

ALTON  B.  PARKER. 

RALSTON,  SIDDONS  &  RICHARDSON, 

Attornei/s  for  the  Defendant  John  Mitchell. 

Dated  July  17,  1911. 
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194  Motion  for  BUI  of  Particulars. 

•  * 

Filed  July  17,  1911. 

******* 

Now  comes  the  respondent  by  Alton  B.  Parker,  and  Ralston, 
Siddons  and  Richardson,  his  attorneys,  and  moves  the  court  for  a 
Bill  of  Particulars  of  the  alleged  contempts  charged  against  him, 
and  prays  that  the  complainant  committee  may  be  required  to  fur¬ 
nish  the  details  of  their  complaint  as  follows: 

Under  Paragraph  I. 

The  dates  when,  the  places  where  and  the  persons  to  whom  the 
respondent  John  Mitchell  circulated  copies  of  a  paper  designated  an 
‘‘Urgent  Appeal  for  Financial  Aid,”  etc.,  and  when  he  caused  the 
same  to  l>e  printed  as  therein  charged,  or  circulated  the  editorial 
therein  mentioned. 

Under  Paragraph  II. 

The  dates  when,  the  places  where  and  the  persons  to  whom  the 
respondent  John  Mitchell  circulated  copies  of  the  paper  designated 
an  “Urgent  Appeal  for  Financial  Aid.”  etc. 

The  dates  when,  the  places  where  and  the  persons  to  whom  the 
respondent  Mitchell  caused  to  be  circulated  in  connection*  with 
said  “Urgent  Appeal”  copies  of  the  reprint  of  the  editorial  in  the 
February,  1908,  Federationist,  referred  to  in  said  paragraph. 

The  dates  when,  the  places  where  and  the  persons  to  whom  the 
respondent  John  Mitchell  caused  or  assisted  in  causing  copies  of  a 
reprint  of  the  editorial  referred  to  in  said  Paragraph,  to  be  circulated. 

RALSTON,  SIDDONS  &  RICHARDSON, 

Attorneys  for  John  Mitchell. 

195  District  of  Columbia,  ss: 

John  Mitchell,  being  first  duly  sworn,  on  oath  says  that  he  is  a 
respondent  in  the  above  entitled  cause;  that  he  has  carefully  read  so 
much  of  the  report  as  has  been  served  upon  him;  that  he  is  charged 
therein  in  vague  terms,  and  to  unknown  persons  and  at  unspecified 
times  with  contempt  of  the  order  of  the  court;  that  he  is  unable 
properly  to  plead  herein  unless  the  charges  be  made  definite  above 
moved;  that  unless  so  made  definite,  he  will  be  unable  on  trial  to 
present  in  many,  if  not  all,  instances,  controverting  testimony. 

That  he  had  no  association  with  said  publications  and  has  no 
knowledge  of  having  taken  part  in  the  publication  or  circulation  of 
any  of  them. 

JOHN  MITCHELL. 

Subscribed  and  sworn  to  before  me,  this  17th  day  of  July,  A.  D. 

1911. 

J.  R.  YOUNG,  Clerk , 

E.  J.  McKEE,  Ass’t  CVk . 

* 
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Motion  to  Set  Atride  Report. 

Filed  July  17,  1911. 

******* 

Now  comes  John  Mitchell,  by  Alton  R.  Parker.  Ralston,  Siddons 
and  Richardson,  his  attorneys,  and  moves  the  Court  to  set  aside 
the  report  herein  submitted  by  Messrs.  Daniel  Davenport,  J.  J. 

Darlington  and  James  M.  Beck,  Committee,  and  for  cause 
196  says  that  the  order  referring  the  cause  to  said  Committee 
called  for  the  exercise  of  judicial  discretion,  and  that  no 
one  of  said  Committee  was  in  a  position  to  exercise  the  same,  and 
did  not  exercise  it;  that  every  one  had  repeatedly,  and  prior  to  his 
appointment,  expressed  in  positive  terms  his  conviction  of  the 
guilt  of  the  respondents  of  the  charges  which  they  formulated  sub¬ 
sequently  against  them ;  that  as  evidence  thereof,  he  attaches  hereto 
and  makes  part  hereof  and  marks  Exhibit  “A”,  a  few  from  among 
many  citations  which  might  be  made  from  the  stenographic  re¬ 
port  of  proceeding?  in  the  contempt  case  of  Buck’s  Stove  and  Range 
Co.  vs.  Gompers,  et  al.,  showing  expressions  of  opinion  by  said 
Committee. 

Moreover  the  members  of  the  said  Committee  while  appearing  on 
the  record  for  the  Buck’s  Stove  and  Range  Company  in  the  suit 
out  of  which  these  proceedings  grow,  were  in  fact  employed  by 
and  paid  by  the  American  Anti-Boycott  Association  and  the  National 
Manufacturers  Association.  The  settlement,  therefore,  between  the 
Buck’s  Stove  and  Range  Company  and  the  American  Federation  of 
Labor  and  Messrs.  Gompers,  Mitchell  and  Morrison,  did  not  set 
them  free  from  the  legal  and  moral  obligation  to  carry  on  the  perse¬ 
cution  for  the  benefit  of  the  National  Associations  compensating 
them;  thence  their  action  was  not  and  could  not  be  judicial.  These 
facts  we  offer  and  expect  to  prove  by  Mr.  Davenport  and  other 
members  of  the  Committee. 

JOHN  MITCHELL. 


District  of  Columbia,  ss: 

John  Mitchell,  being  first  duly  sworn,  on  oath  says  that  he  has 
read  the  foregoing  motion  and  exhibit  bv  him  subscribed,  and 
knows  the  contents  thereof,  that  the  same  are  true  of  his 
197  own  knowledge,  except  as  to  the  matters  therein  stated  on 
information  and  belief,  and  that  as  to  the  same,  he  believes 
them  to  be  true. 

JOHN  MITCHELL. 

Subscribed  and  sworn  to  before  me  this  17th  day  of  July  A.  D. 

1911. 


J.  R.  YOUNG,  Cl’k. 

By  E.  J.  McKEE,  Ass’t  CVk. 
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Exhibit  “A.” 

In  Argument  before  Justice  Gould,  September  9,  1908,  on  rule 
as  to  contempt. 

Mr.  Davenport  on  page  14  of  Record  Says: 

“A  gentleman,  it  appears,  like-  to  have  Your  Honor  believe  that  he 
was  in  'a  comatoes  state  when  that  rank  defiance  of  this  Court 
and  insult  to  this  Court  was  committed  in  his  presence  and  through 
this  instrument.” 

This  statement  has  reference  to  Mr.  Mitchell.  Mr.  Darlington 
in  presenting  contempt  case  before  Judge  Wright,  November  16, 
1908,  after  reading  verbatim  the  injunction  at  page  6  of  the  record, 
says: 

“That  sounds  like  a  good  deal  of  detail*;  and  yet  the  present  condi¬ 
tion  of  the  case  shows  that  none  of  the  details  were  superfluous. 
Everyone  of  those  details  has  been  violated,  as  we  claim,  and  it  is 
practically  undisputed  in  the  case.” 

Pages  100  and  101,  “As  I  say,  so  far  as  the  facts  are  concerned,  the 
mere  statement  of  them,  it  seems  to  me,  appears  to  be  conclusive,  that 
we  have  had  here  the  most  deliberate,  persistent,  defiant  contempt 
of  an  order  of  the  Court  which  the  records  of  judicial  pro- 

198  ceedings  will  point  us  to,  or  which  could  be  imagined. 

Mr.  Reck  in  presenting  contempt  case  on  November  16, 
1908,  at  page  157  of  the  record  says: 

“I  am  not  going,  because  your  Honor  has  been  most  patient  in 
this  case,  in  any  detail  unto  the  testimony  in  the  case;  because  I 
have  a  reasonable  confidence  that  having  read  the  injunction  your 
Honor  can,  from  the  answer  of  these  respondents  alone,  pass  to 
judgment  that  they  are  guilty  and  flagrantly  guilty  of  the  contempt 
wherewith  they  are  charged.” 

Page  158.  “Because  while  of  course  the  question  of  what  judg¬ 
ment  shall  be  pronounced  by  the  Court  is  wholly  for  the  Court,  it 
seems  to  me  that  the  Court  is  entitled  to  the  viewTs  of  Counsel  as  to 
whether  this  is  a  case  where  men  have  gone  ahead  under  a  mistaken 
sense  of  right  under  circumstances  that  palliate  while  they  do  not 
wholly  excuse,  or  whether  it  be  not  the  fact  that  here  is  a  clear, 
conceded,  flagrant,  deliberate,  avowed  defiance  of  the  order  of  this 
Court  as  well  as  a  deliberate  insult  to  its  authority.” 

Page  165.  “Unfortunately,  as  far  as  I  can  see,  no  such  view  is 
possible:  because  in  this  case,  before  ever  Judge  Gould  pronounced 
his  injunction,  there  was  a  deliberate,  avowed  statement  of  these 
men.  notably  of  Mr.  Gompers  and  Mr.  Mitchell,  that  if  any  injunc¬ 
tion  were  issued  against  the  boycott  they  would  not  obey  it.  In 
other  words,  they  asserted  their  rights  to  defy  the  decrees  of  a  Court 
of  this  country,  and  they  would  take  the  consequence  if  need  be.” 

Page  166.  “First  let  me  take  the  gentleman  who,  when  he  goo? 
•  to  New  York  and  meets  with  the  Civic  Federation  and  other  distin¬ 
guished  philanthropists,  is  always  a  law-abiding  citizen,  and 

199  who,  when  with  his  own  organization,  is  never  law-abiding — 
Mr.  John  Mitchell.” 
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Page  179.  “While  the  application  for  the  injunction  was  pending 
Mr.  Gompers  took  another  very  important  public  occasion  to  breath- 
his  defiance  to  the  action  of  this  Court,  which  he  clearly  anticipated 
was  about  to  he  made.” 

Page  180.  “Of  course  1  might  here  interject  the  remark  that  that 
which  he  has  said  is  in  the  highest  degree  both  libelous  and  seditious; 
and  although  his  qualification  is  not  needed  for  the  assertion  of  our 
ri glits  to  our  injunction,  yet  if  the  action  of  himself  and  his  asso¬ 
ciates  is  not  deliberate  sedition,  then  I  do  not  understand  the  mean¬ 
ing  of  the  word  ‘sedition.’  ” 

Page  182.  “There  is  the  deliberate  statement  that  no  matter  what 
the  injunction  might  be.  they  would  have  an  absolute  right  to  go 
ahead  and  disregard  it.  If  that  is  not  pretty  near  sedition,  just  as 
much  as  the  action  of  the  State  of  South  Carolina  in  nullifying  the 
Federal  Constitution,  I  do  not  understand  what  sedition  is.  And  T 
am  not  at  all  sure  that  the  sedition  of  the  “master  of  a  million 
minds,”  in  this  intangible  and  subterranean  way,  is  not  a  great  deal 
more  dangerous  than  an  armed  revolt.  An  armed  revolt  you  can 
put.  down;  but  the  subterranean  working  of  this  conspiracy  is,  to 
some  extent,  and  perhaps  to  a  very  considerable  extent,  beyond  even 
the  remedial  power  of  the  Courts.” 

Page  183.  “The  result  was  he  resorted  to  perjury — fiat  perjury. 
In  fact,  this  record  is  slimy — it  is  trailed  over  with  the  slime  of 
perjury.  That  is  a  pretty  harsh  term,  but  it  is  true.  They  com¬ 
menced  with  perjury:  they  filed  an  answer  in  this  Court  in  which 
they  stated  that  they  had  not  since  the  suit  was  brought  put 
200  the  Buck’s  Stove  &  Range  Company  on  the  ‘unfair’  list, 
and  they  had  no  intention  to  do  it.  And  yet  the  very  num¬ 
bers.  the  October  and  November,  was  it  not,  and  December  num¬ 
bers — All  three  of  them  had  the  unfair  list.” 

Page  191.  “He  allowed  those  thousand  copies  to  go  all  througn 
the  country;  and  in  that  way,  by  passive  action,  he  violated  the  in¬ 
junction  as  to  those  copies.” 

Page  193.  “And  therefore  I  think  it  is  a  fair  argument  that  if 
Mr.  Gompers.  in  anticipation  of  our  entering  in  the  bond,  did  that 
which  made  the  injunction  inoperative  bv  consequences  which,  oc¬ 
curring  after  the  bond  was  entered,  had  their  original  causation  in 
( lompers  acts  before  the  bond  was  entered,  he  committed  a  contempt 
of  Court.” 

Page  209.  “And  that  resolution  surpasses  all  previous  attempts 
(unless  I  except  Mr.  Gompers*  profane  expression)  to  insult  this 
Court  and  to  affront  its  dignity;  because,  instead  of  simply  stating: 
“M  e  are  going  to  keep  up  the  boycott.”  it  deliberately  draws  the 
issue  l>etween  this  Court  and  this  self  constituted  Court  of  labor.” 

Motion  to  Set  A  side  Return  of  Service. 

Filed  July  17.  1911. 

******* 

Now  comes  the  respondent.  John  Mitchell,  and  moves  to  set  aside 
the  return  of  sendee  upon  him  as  being  insufficient  under  the  terms 


SAMUEL  GOMPERS  ET  AL.  VS.  UNITED  STATES. 


151 


of  the  rule,  and  for  cause  says  that  there  has  not  been  served  upon 
him  any  copy  of  charges  shown  to  have  been  verified,  nor  of  exhibits 
made  part  thereof.  • 

JOHN  MITCHELL, 

By  RALSTON,  SIDDONS  & 
RICHARDSON, 

His  Attorneys. 


201  District  of  Columbia,  88 : 

Jackson  II.  Ralston,  being  first  duly  sworn,  on  oath  deposes  and 
says  that  he  is  one  of  the  attorneys  for  John  Mitchell,  respondent  to 
the  rule  in  the  above  entitled  cause,  and  member. of  the  firm  of  Rals¬ 
ton,  Siddons  and  Richardson;  that  on  July  7,  1911,  there  was  served 
upon  him  copy  of  a  rule  directed  against  John  Mitchell,  and  there 
was  also  served  in  connection  therewith  a  copy  of  an  unverified 
report,  no  exhibits  being  attached  thereto;  that  acknowledgment  of 
such  service  was  made  by  him  in  the  following  form: 

“Service  of  the  within  by  copy  acknowledged  as  if  served  on  John 
Mitchell  this  7th  dav  of  July,  1911. 

RALSTON,  SIDDONS  & 
RICHARDSON, 

Att’ys  for  John  Mitchell !’ 

That  on  July  13th,  he  went  to  the  Court  House,  and  examined 
the  proceedings  in  the  case  and  found  that  the  report  of  the  Com¬ 
mittee,  service  of  which  had  l>een  had,  was  verified,  and  that  there 
were  attached  thereto  sundry  exhibits,  which  were  made  part  of 
the  rei>ort.  That  there  has  never  been  served  upon  him.  and  he 
has  never  acknowledged  service  for  John  Mitchell,  of  any  verified 
report  or  of  any  exhibits  attached  thereto,  and  no  such  service  had 
upon  or  acknowledged  hv  any  member  of  his  firm,  or  had,  as  he  is 
informed,  upon  John  Mitchell  himself. 

JACKSON  H.  RALSTON. 


Subscribed  and  sworn  to  before  me  this  17th  day  of  Julv,  A.  D. 
1911. 


J.  R.  YOUNG,  CVk, 

By  E.  J.  McKEE,  Ass’t  CVk. 


202  Affidavit  Opposing  Motion  for  Bill  of  Particulars . 

Filed  July  24,  1911. 

4 

******* 

District  of  Columbia,  ss: 

I,  Daniel  Davenport,  on  oath  say  that,  as  will  appear  from  in¬ 
spection  of  a  copy  of  the  circular  designated  an  “Urgent  Appeal 
for  Financial  Aid,”  referred  to  in  respondent’s  motion  for  bill  of 
particulars,  which  copy  is  filed  as  Exhibit  A.  H.  No.  2  with  the  depo- 
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sition  of  Frank  Morrison  in  the  original  contempt  proceeding  in 
Equity  Cause  No.  27,305  in  the  Supreme  Court  of  the  District  of 
Columbia,  hereby  made  a  part  of  this  affidavit,  the  said  circular  was 
published  over  the  signatures  of  the  Executive  Council  of  the  Amer¬ 
ican  Federation,  including  that  of  the  respondent  John  Mitchell, 
and  that  there  was  appended  thereto,  as  Exhibit  3,  the  editorial  from 
the  February,  1908.  American  Federationist,  also  referred  to  in 
the  said  motion  for  a  bill  of  particulars;  that,  in  his  answer  to  the 
petition  filed  in  said  Equity  Cause  by  the  Buck’s  Stove  &  Range 
Company  for  the  issuance  of  a  rule  against  respondent  to  show 
cause  why  he  should  not  be  punished  for  contempt  of  the  injunc¬ 
tions  of  this  Court  in  said  cause,  which  petition  specifically  charged 
that  Samuel  Gompers.  Frank  Morrison  and  John  Mitchell  published 
the  said  “Urgent  Appeal”  in  the  February,  1908,  number  of  the 
American  Federationist.  the  respondent  John  Mitchell,  under  oath, 
denied  neither  the  publication  of  the  said  “Urgent  Appeal”  or  of  the 
said  editorial,  nor  his  participation  therein,  but,  on  the  contrary, 
averred  that  he  believed  the  action  of  the  court  to  be  erro- 

203  neons,  and  that  the  underlying  principle  of  its  decision  was 
to  be  found  in  an  erroneous  conception  of  right,  and  that, 

admitting  the  publication  of  the  re-print  of  the  said  editorial  con¬ 
tained  in  the  February,  1908.  American  Federationist,  he  believed 
the  statement  of  law  contained  therein  was  correct,  and  that  it  was 
published  for  the  better  understanding  of  the  officials  of  the  Ameri¬ 
can  Federation  of  Labor,  “who  were  entitled  to  know,  as  definitely 
as  they  might,  to  what  extent  they  were  affected  by  the  order  of 
court  passed  in  the  District  of  Columbia.”  The  said  circular  shows, 
on  its  face,  that  it  was  designed  for  circulation  among  a  large  num¬ 
ber  of  }>ersons,  referred  to  in  it  as  “Organized  Labor.”  Pursuant  to 
the  said  design,  as  was  testified  to  by  the  said  Frank  Morrison  in 
the  said  Equity  Cause,  between  25.000  and  28,000  copies  of  the 
said  circular  were  distributed  under  his  direction  among  the  vari¬ 
ous  lal>or  organizations  of  the  country ;  that,  as  this  affiant  is  informed 
and  believes,  and  therefore  avers,  the  respondent  and  the  said  Frank 
Morrison  are.  still,  members  of  the  Executive  Council  of  the  Ameri¬ 
can  Federation  of  Labor,  and,  if  particulars  as  to  the  dates  when, 
the  places  where,  and  the  persons  to  whom,  the  said  25.000  or  more 
copies  of  the  said  “Urgent  Appeal”  and  of  the  said  editorial  were 
circulated  by  his  said  associate  in  the  transaction  are  material,  the 
said  particulars  are  more  readilv  accessible  to  the  respondent  through 
his  said  associate  than  they  are  or  can  be  to  the  Committeee  appointed 
by  the  Court  to  prosecute  the  charges  of  contempt  against  the  said 
respondent. 

I  further  on  oath  sav  that,  at  the  November,  1908,  Convention  of 
the  American  Federation  of  Labor,  the  Executive  Council  of 'the 
said  Federation,  of  which  the  respondent  was  a  member,  submitted 
a  report,  which  was  signed  by  the  said  John  Mitchell,  in  which 

204  report  it  is  distinctly  stated  that  they  had  issued  the  said 
Appeal. 


DANIEL  DAVENPORT. 
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Subscribed  and  sworn  to  before  me  this  24"  day  of  July,  A.  D. 
1911. 


J.  R.  YOUNG,  CVk, 

By  F.  E.  CUNNINGHAM,  Ats’t  CVk. 


Affidavit. 

.  i 

Filed  July  24, 1911. 

******* 

District  of  Columbia,  ss: 


I,  Daniel  Davenport,  on  oatli  say  that  1  am,  and  for  the  past 
eight  years  have  been,  employed  by  the  American  Anti-Boycott 
Association  as  its  counsel,  and  that  in  that  capacity  I  was- employed 
by  it  to  assist  in  the  presentation  of  the  suit  of  the  Buck’s  Stove  <fc 
Range  Company  for  injunction  against  the  American  Federation 
of  Labor,  et  al.,  in  Equity  Cause  No.  27,305  in  the  Supreme  Court 
of  the  District  of  Columbia,  but  that  mv  connection  with  that  con- 
troversv,  and  that  of  the  American  Anti-Bovcott  Association  accord- 
ing  to  my  best  knowledge,  information  and  belief  terminated  with 
the  decision  in  that  litigation  by  the  Supreme  Court  of  the  United 
States  at  its  October,  1910,  term,  and  that  I  neither  have,  nor  have 
had,  any  interest  or  connection  whatsoever  with  the  pending  pro¬ 
ceedings  in  contempt  against  the  above  named  resf>ondent  other  than 
such  as  has  devolved  upon  me  by  my  appointment  under  the  order 
of  this  Court  bearing  date  the  16th  day  of  May,  A.  D.  1911, 
205  as  a  meml)er  of  a  Committee  to  ascertain  and  report  to  the 
court  whether  there  was  reasonable  cause  to  believe  respond¬ 
ent  guilty  of  contempt  in  the  premises,  and,  in  that  event,  to 
formulate  and  prosecute  charges  of  contempt  against  him.  T  further 
on  oath  say  that  T  am  not,  and  never  was,  counsel  for  the  National 
Manufacturers’  Association,  in  any  matter  whatsoever,  and,  with  re¬ 
spect  to  the  Buck’s  Stove  &  Range  Company  litigation,  that  I  have 
never  been  employed  by  it  for  any  service,  or  in  any  way  in  connec¬ 
tion  therewith. 

So  far  from  maintaining  any  hostile  bias  or  prejudice  against  the 
respondent,  I  shall  be  more  than  pleased  by  such  acknowledgment 
by  him  of  his  error  in  disobeying  the  injunctions  of  the  court, 
and  by  such  assurance  of  his  submission  to  the  orders  and  decrees 
of  the  court  in  the  future,  as  in  the  judgment  of  the  court  may  be 
a  sufficient  vindication  of  its  authority  and  of  the  majesty  of  the 
law,  and  may  render  unnecessary  the  further  prosecution  of  re¬ 
spondent  because  of  his  said  disobedience.  T  am  more  than  willing 
to  be  relieved  of  the  duty  of  prosecuting  the  said  charges,  by  the 
substitution  of  some  other  member  of  the  Bar  in  my  stead  for  that 


purpose,  if  the  Answer  of  the  respondent  shall  render  further  prose¬ 
cution  necessarv.  and  it  shall  be  agreeable  to  the  court  to  make  such 

substitution.  ’ _ 

DANIEL  DAVENPORT. 
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Subscribed  and  sworn  to  before  me  this  24"  day  of  July,  A.  D. 
44* 

J.  R.  YOUNG,  Cl’k, 

By  F.  E.  CUNNINGHAM,  Ass’t  Cl’k. 
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Affidavit. 

Idled  July  24.  191 11 

* 

*  *  *  * 

* 

* 

District 

of  Columbia,  ss: 

T,  Joseph  .T.  Darlington,  with  reference  to  a  certain  affidavit  of  the 
above  respondent  filed  in  this  cause  in  support  of  a  motion  to  set 
aside  the  report  herein  submitted  by  Daniel  Davenport,  .Tames  M. 
Beck  and  myself,  Committee,  on  oath  say  that  mv  employment  as 
counsel  for  the  Buck’s  Stove  and  Range  Company  in  its  litigation 
with  tl  le  American  Federation  of  Uabor  and  others  was  effected  by 
James  M.  Beck.  Esq.,  one  of  the  counsel  for  that  Company:  that,  at 
the  time  of  said  employment  and  for  many  months  afterwards,  T 
was  not  aware  of  the  existence  of  any  such  organization  as  the 
American  Anti-Boycott  Association  or  the  National  Manufacturers’ 
Association  ;  that,  in  the  course  of  said  litigation,  T  received  several 
remittances  in  aid  of  its  prosecution  in  the  form  of  checks,  drawn  bv 
“Henry  A  Potter,  Treasurer.”  which  checks,  at  a  comparatively  late 
period  in  the  progress  of  the  litigation,  T  learned  had  been  drawn 
by  him  in  his  eapacitv  as  Treasurer  of  the  Anti-Boycott  Association, 
under  an  agreement  between  that  Association  and  its  members  by 
which  it  was  obligated  to  defray,  either  wholly  or  in  part,  the  ex¬ 
penses  of  the  litigation  in  which  they  might  become  involved,  grow¬ 
ing  out  of  boycotts;  that  T  have  at  no  time  had  any  conferences  or 
communications  with  either  the  American  Anti-Boycott  Associa¬ 
tion  or  with  the  National  Manufacturers’  Association,  and 
207  that  T  have  received  no  instructions,  advices  or  suggestions 
of  any  kind  from  either  of  them,  directly  or  indirectly,  in 
regard  to  the  conduct  of  the  said  litigation,  my  conferences,  com¬ 
munications  and  instructions  in  that  regard  T>eing  wholly  with  the 
Buck’s  Stove  and  Range  Company,  through  its  President:  that  the 
sendees  which  T  undertook  to  render  in  the  said  litigation,  and  my 
connection  therewith,  completely  terminated  with  the  arguments 
therein  before  the  Supreme  Court  of  the  United  States  at  its  Octo¬ 
ber.  1910.  Term;  that,  neither  at  the  time  of  my  appointment  as  a 
member  of  the  Committee  in  this  proceeding  to  report  to  the  court 
whether  there  was  reasonable  cause  to  believe  that  the  respondent 
was  guiltv  of  contempt  of  court  in  the  violation  of  its  injunctions, 
and  in  that  event  to  prosecute  a  charge  of  contempt  against  him.  nor 
subsequently  thereto,  was  T,  or  have  T  been,  in  the  employ,  for  any 
purpose,  of  the  American  Anti-Boycott  Association,  the  National 
Manufacturers’  Association  or  the  Buck’s  Stove  and  Range.  Com- 
•pany,  and  that,  contrary  to  the  allegation  of  the  said  affidavit,  my 
appearance  and  participation  in  the  arguments  before  the  Supreme 
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Court  of  the  United  States  in  the  matter  of  the  said  litigation  was 
pursuant  to  instructions  of  tne  Buck’s  Stove  and  Range  Company, 
through  its  President,  that  its  adjustment  with  the  American  Feder¬ 
ation  of  Lat)or  was  not  intended  to  interfere  in  any  manner  with 
the  prosecution  of  the  said  litigation.  So  far  from  being  biased  or 
prejudiced  against  the  respondent,  or  hostile  to  him,  I  cordially 
united  in  the  suggestion  of  the  Committee  in  their  Report  that, 
since  the  Supreme  Court  of  the  United  States  has  now  de- 
208  cided  adversely  to  the  position  contended  for  by  him,  and 
in  view  of  which  he  theretofore  had  contended  that  he  was 
rightfully  entitled  to  disobey  the  injunctions  of  this  court,  he  might 
be  willing  to  admit  his  error  and  give  assurances  of  future  submis¬ 
sion  to  the  court,  which  suggestion  was  made  in  the  hope  that,  as  a 
law-abiding  citizen,  the  respondent  would  be  willing  to  accept  the 
decision  of  the  highest  tribunal  known  to  the  Constitution  and  laws 
of  his  Country  as  conclusive  of  the  question,  and  thereby  render 
further  prosecution  against  him  unnecessary.  My  appointment  as  a 
member  of  the  Committee  was  in  no  manner  in  pursuance  of  any  ap¬ 
plication  or  desire  upon  mv  part.  and.  while  ready  to  perform  any 
duty  to  which  I  am  assigned  by  the  Court.  1  have  at  all  times  been 
more  than  willing  that  some  other  member  of  the  Bar  should  l»e 
designated  in  my  stead  for  the  prosecution  of  the  charges  of  con¬ 
tempt  against  the  respondent. 

The  connection  of  Mr.  James  M.  Beck,  who  is  now  absent  from  the 
country,  with  the  litigation  between  the  Buck’s  Stove  and  Range 
Company  And  the  American  Federation  of  Labor,  the  respondent 
and  others,  terminated  with  his  argument  of  the  contempt  pro¬ 
ceedings  before  the  Court  of  Appeals,  in  the  month  of  April,  1909, 
since  which  time,  according  to  my  best  knowledge,  information  and 
belief,  Mr.  Beck  has  sustained  no  professional  or  other  relation  to¬ 
ward  the  Buck’s  Stove  and  Range  Company,  the  American  Anti- 
Bycott  Association  or  the  National  Manufacturers’  Association,  if, 
in  fact,  he  ever  sustained  any  relation  to  any  of  the  said  parties  other 
than  the  said  Buck’s  Stove  and  Range  Company. 

JOSEPH  J.  DARLINGTON. 


Subscribed  and 
1911. 


sworn  to  before  me  this  24"  day  of  July,  A.  D. 

J.  R.  YOUNG.  Cl’k, 

By  F.  E.  CUNNINGHAM,  Ass’t  CVk. 


209  Pleas. 

Filed  July  24,  1911. 

******* 

John  Mitchell,  respondent,  for  plea  to  the  charges  against  him, 

S&yg _ 

1.  That  he  is  not  guiltv  of  them,  or  any  of  them. 

2  That  the  matters  and  things  complained  of  in  paragraphs 
one  to  three  inclusive  did  not  occur  within  three  years  before  the 
bringing  of  this  action. 
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3.  That  the  matters  and  things  complained  of  in  paragraphs  one 
to  three  inclusive  occurred,  if  at  all,  as  the  court  well  knew,  more 
than  three  years  before  the  commencement  of  this  action,  and  that 
any  complaint  with  relation  thereto  is  barred  l>ecause  of  laches  on  the 
part  of  the  court  or  judges,  assumed  or  alleged  to  have  been  affected 
thereby. 

4.  That  the  delay  in  the  presentation  of  the  charges  in  this  action 
has  been  so  unreasonable  that  this  respondent  should  not  be  called 
upon  to  answer  them. 

ALTON  B.  PARKER, 
RALSTON,  SIDPONS  & 
RICHARDSON, 

Attorneys  for  Respondent. 


Order  Anointing  Clarence  R.  Wilson  to  Assist  in  the  Presentation 

of  Charges. 

Filed  .Tulv  24,  1911. 

*  *  *  *  *  *  * 

210  This  cause  coming  on  to  l>e  heard  further  upon  the  mo¬ 
tion  of  the  respondent  to  amend  the  order  “empowering  J.  J. 
Darlington,  Daniel  Davenport  and  James  M.  Beck,  Esqrs.  to  prose¬ 
cute  the  charges  of  contempt  against  this  defendant  be  amended 
by  striking  out  the  names  of  the  said  Darlington,  Davenport  and 
Beck  and  substituting  the  Attorney  of  the  United  States  for  the 
District  of  Columbia.”  and  the  Court  having  heard  read  the  com¬ 
munication  of  Hon.  Clarence  R.  Wilson,  United  States  District^ 
Attorney  herein  this  day  filed,  and  l>eing  of  the  opinion  that  it 
is  without  power  to  designate  Mr.  Wilson  to  take  a  part  in  his  official 
capacity:  it  is  ordered  that  Hon.  Clarence  R.  Wilson,  a  member 
of  the  Bar.  be  and  he  is  hereby  authorized  and  designated  together 
with  Messrs.  Darlington,  Davenport  and  Beck  to  present  to  the  Court 
the  said  charges,  according  to  right  and  justice  in  the  premises. 

WRIGHT. 


Motion  to  Amend  Order  Appointing  Prosecuting  Attorneys. 

Filed  July  24,  1911. 

*  *  *  *  *  *  * 

Now  comes  John  Mitchell  by  Alton  B.  Parker,  Ralston,  Siddons 
and  Richardson,  his  attorneys,  and  moves  the  Court  that  the  order 
heretofore  made  in  this  proceeding  empowering  J.  J.  Darlington, 
Daniel  Davenport  and  James  M.  Beck,  Esqs.,  to  prosecute  the 
charges  of  contempt  against  this  defendant  be  amended  by  strik¬ 
ing  out  the  names  of  the  said  Darlington,  Davenport  and  Beck 
and  substituting  the  Attorney  of  the  United  States  for  the 
211  District  of  Columbia,  and  for  cause  says  that  the  said  Dar¬ 
lington,  Davenport  and  Beck,  by  reason  of  their  employment 
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as  attorneys  for  the  plaintiff  in  the  suit  of  the  Buck  Stove  and 
Range  Company  against  Gompers  and  others,  are  necessarily  biased 
and  prejudiced  against  this  defendant  and  his  co-defendants  and 
are  not  properly  qualified  to  prosecute  the  said  charges  of  contempt, 
and  that  their  appointment  by  the  Court  to  prosecute  the  said 
charges  was  unlawful  and  contrary  to  a  statute  expressly  provid¬ 
ing  that  criminal  prosecutions  in  the  District  of  Columbia  shall  be 
conducted  by  the  Attorney  of  the  United  States  for  the  District  of 
Columbia  or  his  assistants. 

ALTON  B.  PARKER, 
RALSTON,  SIDDONS  & 

'  RICHARDSON, 

Attorneys  for  th<e  Defendant  John  Mitchell. 

Dated  July  17,  1911. 

Motion  and  Interrogatories. 

Filed  July  27,  1911. 

*****  *  * 

Now  comes  Joseph  J.  Darlington,  Daniel  Davenport,  James  M. 
Beck  and  Clarence  A.  Wilson,  Committee  appointed  by  the  Court  to 
prosecute  charges  for  contempt  against  the  above  named  respond¬ 
ent,  and  move  the  court  for  an  order  requiring  the  said  respondent, 
at  bis  election,  either  to  answer  under  oath  the  charges  of  contempt 
filed  against  him  in  the  above  cause  on  the  26th  day  of  June,  1911, 
or  to  make  specific  answer,  under  oath,  to  the  interrogatories  in  re¬ 
lation  thereto  annexed  to  and  made  a  part  of  this  motion. 

JOSEPH  J.  DARLINGTON, 
DANIEL  DAVENPORT, 

For  Committee. 

212  Messrs.  Alton  B.  Parker  and  Ralston  &  Siddons,  Solicitors 
for  Respondent  John  Mitchell: 

Please  take  notice  that  on  Monday  next,  the  31st  day  of  July, 
1911,  at  10  o’clock  a.  m.,  or  so  soon  thereafter  as  counsel  may  be 
heard,  the  above  motion  will  be  presented  to  the  court  for  its  action. 

JOSEPH  J.  DARLINGTON, 
DANIEL  DAVENPORT, 

For  Committee. 

Service  of  the  above  motion  and  notice,  with  the  accompanying 
interrogatories,  accepted  this  27th  day  of  July,  1911. 

RALSTON,  SIDDONS  &  RICHARDSON, 

For  John  Mitchell. 

Interrogatories. 

*  *  *  *  *  *  * 

1.  State  whether  on  the  17th  day  of  December,  1907,  you  were, 
and  if  so,  how  long  you  continued  to  be,  the  Vice  President  of  the 
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American  Federation  of  Labor  and  a  member  of  its  Executive 
Council. 


2.  State  whether  you  signed,  or  authorized  any  other  person 
or  persons  to  sign  your  name  to  a  paper  designated  an  “Urgent 
Appeal  for  Financial  Aid  in  Defence  of  Free  Press  and  Free 
Speech/’  and  which  paper  contained  the  language  set  forth  in 
Paragraph  I  of  the  charges  of  contempt  against  you  filed  in  the 
above  entitled  cause  on  June  26th,  1911. 

3.  If  you  shall  answer  in  reply  to  the  last  preceding  interroga¬ 
tory  that  you  neither  signed  nor  authorized  any  other  person  or 
persons  to  sign  with  your  name  the  said  “Urgent  Appeal/’  state 

when  you  first  saw  a  copy  of  the  said  “Appeal”  and  learned 
213  that  it  was  being  circulated  over  your  signature,  and  what 
steps,  if  any,  you  then  or  at  any  time  subsequently  took  to 
disavow  the  same,  or  to  prevent  the  circulation  of  the  said  “Urgent 
Appeal”  over  your  signature. 

4.  If  you  shall  answer  in  reply  to  the  second  of  the  above  in¬ 
terrogatories  propounded  to  you  that  you  neither  signed  nor  au¬ 
thorized  anyone  else  to  sign  your  name  to  the  said  “Urgent  Ap¬ 
peal,”  state  when  you  first  saw  or  learned  the  fact  that  an  edi¬ 
torial  from  the  February,  1908,  Federationist,  entitled  “Free  Press, 
Free  Speech  Invaded  by  Injunction  against  A.  F.  of  L.,  A  Re¬ 


view  and  A  Protest/'  had 


been  re-printed  and  was  being  circulated 


in  connection  with  the  said  “Urgent  Appeal,”  and  what  steps,  if 
any,  you  then  or  at  any  subsequent  time  took  to  repudiate  your 


signature  to  the  said  “Urgent  Appeal.''  or  to  make  known  the  fact 


that  you  had  neither  signed  it  nor  authorized  it  to  be  signed  with 


vour  name. 

5.  If  you  shall  answer  to  the  second  of  the  above  interrogatories 
that  you  neither  signed  the  said  “Urgent  Appeal”  nor  authorized 
any  other  person  or  persons  to  append  your  name  thereto  as  a  signer 
thereof,  state  when  you  first  learned  that  the  editorial  in  the  Feb¬ 
ruary,  1908.  issue  of  the  Federationist  set  forth  in  Paragraph  IT  of 
the  said  charges  against  you  had  been  re-printed  and  was  being  cir¬ 
culated  in  conjunction  with  the  said  “Urgent  Appeal.”  purporting 
to  bear  your  signature,  and  what  steps  you  then,  or  at  any  time 
subsequently,  took  to  prevent  the  circulation  of  the  same  in  con¬ 
junction  with  the  said  “Urgent  Appeal”  issued  under  the  sanction 
of  your  signature. 

6.  State  whether  on  or  about  the  25th  day  of  January,  1908, 

you  presided,  as  its  President,  over  the  Annual  Convention 
214  of  the  United  Mine  Workers  of  America,  and  whether,  as 
said  Presiding  Officer,  you  entertained,  put  to  a  vote  and 
declared  to  have  been  adopted  the  resolution  set  forth  in  Paragraph 
TIT  of  the  said  charges  of  contempt  filed  against  you  in  the  above 
entitled  cause  on  June  26th,  1911. 

7.  State  whether,  in  an  address  delivered  by  you  before  the  Con¬ 
vention  of  United  "Mine  Workers  held  in  Indianapolis  on  January 
22.  1909.  you  made  the  statements  in  regard  to  the  passage  of  the 
resolution  last  above  referred  to.  set  forth  in  Paragraph  ITT  of  the 
said  charges,  and,  also,  whether  you  furnished  to  the  United  Mine 
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Workers  a  copy  of  the  said  remarks,  as  published  by  it  on  Janu¬ 
ary  28th,  1909,  as  set  forth  in  said  Paragraph  III,  or  in  any  other 
manner  aided,  contributed  to  or  co-operated  in  the  publication 
thereof. 

JOSEPH  J.  DARLINGTON, 

For  Committee. 


Order  Fixing  Tim<  to  Answer  Charges. 

Filed  July  31,  1911. 

******* 

Upon  consideration  of  the  motion  of  Joseph  J.  Darlington,  Dan¬ 
iel  Davenport,  James  M.  Beck,  and  Clarence  R.  Wilson,  Committee, 
filed  herein  on  the  27th  day  of  July,  A.  D.  1911,  requiring  the 
above  named  respondent  John  Mitchell  to  answer  under  oath  the 
charges  of  contempt  filed  against  him  in  the  above  entitled  cause 
on  the  26th  day  of  June,  A.  D.  1911,  or  to  make  specific  answer 
under  oatli  to  the  interrogatories  in  relation  thereto  annexed  to  the 
said  motion,  and  the  same  having  been  argued  on  behalf  of 
215  the  said  Committee  and  by  the  solicitors  of  the  said  respond¬ 
ent,  it  is  by  the  Court,  this  31st  day  of  July,  A.  D.  1911, 
ordered  that  the  said  John  Mitchell  file  in  this  cause  within  20  days 
after  the  date  hereof,  such  answer,  affidavit  or  other  statement  or 
statements  under  oath,  if  any,  as  he  may  desire  to  offer  to  the 
court  in  denial  of  or  reply  to  the  said  charges  of  contempt,  under 
oath,  so  filed  against  him  in  the  above  entitled  cause,  or  tending 
to  show  why  he  should  not  be  adjudged  to  be  in  contempt  of  the 
orders  and  decrees  of  this  Court  in  Equity  Cause  No.  27,305  as 
therein  charged,  and  be  punished  for  the  same. 

WRIGHT. 

Plea  of  Former  Jeopardy. 

Filed  July  31,  1911. 

*  *  v  *  *  *  *  * 

Now  comes  the  respondent,  John  Mitchell,  in  his  own  person  and 
prays  judgment  of  the  charges  filed  against  him  and  that  they  may 
be  quashed  because  he  says  that  charges  of  the  same  tenor  and 
effect  were  preferred  against  him  by  the  Buck’s  Stove  and  Range 
Companv  in  Equity  cause  No.  27,305,  and  filed  July  20,  1908,  and 
were  prosecuted  before  the  Supreme  Court  of  the  District  of  Co¬ 
lumbia,  sitting  in  Equity  in  said  cause,  and  that  he  was  put  upon 
his  trial  before  said  court  and  a  hearing  was  had  thereon,  and  the 
court  adjudged  him  guilty  thereof,  and  sentenced  him  to  a  term  of 
nine  months  in  jail,  by  a'decree  dated  December  23,  1908,  and  this 
he  is  ready  to  verify  and  wherefore,  he  prays  judgment  of  the 
charges  filed  against  him,  and  that  the  same  may  be  quashed. 

JOHN  MITCHELL. 
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216  Subscribed  and  sworn  to  before  me  this  28th  day  of  July, 
1911. 

[seal.]  0.  W.  MEIER, 

Notary  Public. 

A  nswer. 

Filed  August  19,  1911.  , 

******* 

John  Mitchell,  for  answer  to  the  charges  against  him,  says: 

1.  That  he  is  not  guilty  of  them  or  any  of  them. 

2.  That  the  matters  and  things  complained  of  in  paragraphs  one 
to  three  inclusive,  and  in  each  of  said  paragraphs,  did  not  occur 
within  three  years  before  the  bringing  of  this  action. 

3.  That  the  matters  and  things  complained  of  in  paragraphs  one 
to  three  inclusive,  and  in  each  of  them,  occurred,  if  at  all,  as  the 
court  well  knew,  more  than  three  years  before  the  commencement  of 
this  action,  and  that  any  complaint  with  relation  thereto  is  barred 
because  of  laches  on  the  part  of  the  court  or  judges  assumed  or 
alleged  to  have  been  affected  thereby. 

4.  That  the  delay  in  the  presentation  of  the  charges  in  this  action 
has  been  so  unreasonable  that*  this  respondent  should  not  he  called 
upon  to  answer  them. 

JOHN  MITCHELL. 


State  of  Missouri, 

County  of  Jackson,  ss: 

John  Mitchell,  being  first  duly  sworn,  on  oath  says  that 
217  he  has  read  the  foregoing  answer  by  him  signed  and  knows 
the  contents  thereof.  That  the  same  are  true  to  the  best  of 
his  knowledge  and  belief,  except  as  to  the  matters  and  things  therein 
stated  upon  information  and  belief,  and  that  as  to  the  same,  he  be¬ 
lieves  them  to  be  true 


Subscribed  and  sworn  to  before  me  this  31st  day  of  July,  A.  D. 
1911. 

[seal.]  HORTENSE  R.  QUIGLEY, 

Notary  Public. 

My  commission  expires  May  7th  1914. 


218  Motion  to  Dismiss  Charges. 

Filed  October  12,  1911. 

******* 

Now  comes  John  Mitchell,  respondent,  by  Ralston,  Siddons  and 
Richardson,  and  Alton  B.  Parker,  his  attorneys,  and  moves  the 
Court  to  dismiss  the  information  and  charges  filed  against  him,  and 
for  cause  says: 
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1.  There  has  been  no  proper  replication  filed  to  the  plea  of  the 
statute  of  limitations  presented  by  him,  it  appearing  upon  the  face 
of  the  said  information  and  charges  that  many  of  the  actions  com¬ 
plained  of  therein,  occurred  more  than  three  years  before  the  filing 
of  said  information  and  charges. 

2.  No  pleading  has  been  filed  herein  offering  any  justification  or 
excuse  for  the  laches  in  bringing  this  proceeding  on  the  part  of  the 
Court  assumed  or  alleged  to  have  been  treated  with  contempt  by 
the  actions  with  which  respondent  is  charged,  in  the  aforesaid  in¬ 
formation  and  charges,  as  set  forth  in  this  respondent’s  answer  filed 
herein. 

3.  No  pleading  of  any  kind  has  been  filed  to  account  for  the 
unreasonable  delay  in  the  institution  of  these  proceedings,  as  al¬ 
leged  in  this  respondent’s  answer  filed  herein. 

JOHN  MITCHELL, 

By  ALTON  B.  PARKER, 
RALSTON,  SIDDONS  <fc 
RICHARDSON, 

Attorneys. 


Service  accepted  Oct.  12/11. 


J.  J.  DARLINGTON, 

For  Committee. 


219  Order  Overruling  Motion  to  Dismiss  Proceeding,  Etc. 

Filed  November  23,  1911. 

******* 

Upon  consideration  of  the  motion  of  the  respondent  in  the  above 
entitled  cause  to  dismiss  the  proceedings  therein,  and  of  the  motion 
made  by  the  committee  to  appoint  an  examiner  to  take  the  testi¬ 
mony  in  the  cause,  and  after  argument  on  behalf  of  the  committee 
and  by  counsel  for  the  respondent  and  consideration  thereof,  it  is 
by  the  court,  this  23d  day  of  November,  1911,  ordered: 

1.  That  the  motion  of  the  respondent  to  dismiss  the  proceedings 
in  this  case  against  him  be,  and  the  same  hereby  is,  denied. 

2.  That  three  days  be  allowed  the  committee  and  counsel  for  the 
respondent  wdthin  which  to  agree  upon  a  commissioner  to  take  tes¬ 
timony  in  the  cause;  it  being  further  ordered  that  the  examination 
of  witnesses  in  open  court  may  be  allowed  with  respect  to  any  wit¬ 
nesses  for  whose  examination  in  such  manner  application  shall  be 
made  to  the  court. 

WRIGHT,  Justice. 

To  the  making  of  the  above  order  and  to  each  and  every  para¬ 
graph  thereof  in  their  several  xorder  the  above-named  respondent 
by  his  counsel  at  the  time  in  open  Court  objects  and  excepts. 

11 — 2477a 
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Stipulation  to  Refer  Cause  to  Examiner. 

Filed  December  9,  1911. 

*  *  *  *  *  *  *  * 

220  It  is  hereby  agreed  by  the  Solicitors  in  this  proceeding  that 
the  same  may  be  referred  to  Albert  Harper,  Esq.,  United 
States  Commissioner,  for  the  purpose  of  taking  evidence  therein 
pursuant  to  the  order  of  the  Court  passed  in  said  proceeding  on  the 
23d  day  of  November,  1911,  the  Solicitor  for  the  Respondent  enter¬ 
ing  into  this  stipulation  without  prejudice  to  the  exceptions  noted 
by  him  to  the  said  order. 

J.  J.  DARLINGTON, 

On  Behalf  of  Committee. 
RALSTON,  SIDDONS  & 
RICHARDSON, 

Solicitor  for  Respondent. 


Order. 

Filed  December  15,  1911. 

******* 

It  is  by  the  court  this  15th  day  of  December,  1911,  after  hearing 
counsel  for  the  respective  parties,  ordered  that  the  above  proceeding 
be,  and  the  same  hereby  is,  referred  to  All>ert  Harper,  Esq.,  United 
States  Commissioner,  for  the  purpose  of  taking  such  testimony  as 
may  be  adduced  before  him  by  the  Committee  and  the  respondent, 
respectively;  that  the  Committee  have  thirty  days  from  the  date 
hereof  within  which  to  take  testimony  in  chief  in  support  of  the 
charges  preferred  by  it  against  respondent,  that  the  respondent 
have  thirty  days  after  the  conclusion  of  the  testimony  on  behalf  of 
the  Committee  within  which  to  take  testimony  on  his  behalf  in 
reply,  and  that  the  Committee  have  ten  days  after  the  conclusion 
of  the  testimony  on  behalf  of  the  respondent  within  which  to  take 
testimony  in  rebuttal,  this  order  to  be  without  prejudice  to 
221  the  right  of  either  party  to  take  the  depositions  or  the  affida¬ 
vits,  as  they  may  be  advised,  of  witnesses  residing  beyond  the 
District  of  Columbia,  within  the  time  herein  limited  for  taking  tes¬ 
timony  in  the  cause,  or  to  apply  to  the  court  for  leave  to  examine  in 
open  court  any  witness  or  witnesses  whose  testimony  either  side 
may  desire  to  have  taken  in  that  manner. 

To  the  granting  of  the  above  order  and  to  each  clause  thereof  per¬ 
mitting  testimony  to  be  taken  out  of  open  Court  or  by  a  commis¬ 
sioner  or  by  affidavits  or  in  any  manner  out  of  the  District  of  Co¬ 
lumbia  the  respondent  by  Ralston,  Siddons  &  Richardson,  his  at¬ 
torneys,  in  open  Court  and  at  the  time  of  its  granting  objects  and 
excepts. 


WRIGHT. 
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Notice  of  Taking  of  Testimony. 

Filed  December  26,  1911. 

*  *  *  *  *  *  * 

Messrs.  Ralston  &  Siddons,  Counsel  for  Despondent. 

Gentlemen:  Please  take  notice  that  on  Saturday,  the  30th  day 
of  December,  1911,  at  10:30  o’clock  A.  M.,  in  Equity  Court  No.  2, 
we  shall  proceed  to  take  testimony  in  open  court  in  support  of  the 
charges  against  the  above  respondent  contained  in  the  Report  of  the 
Committee,  filed  in  the  above  entitled  cause. 

J.  J.  DARLINGTON. 
JAMES  M.  BECK. 

DAN’L  DAVENPORT. 
CLARENCE  R.  WILSON. 

222  A\  ithout  waiving  exceptions  service  of  above  excepted 
Dec.  26  1911. 

RALSTON,  SIDDONS  RICHARDSON, 

Attorneys  for  Respondent. 

Order  Appointing  Stenographer  to  Report  Testimony  in  Open  Court. 

Filed  December  30,  1911. 

******* 

• 

It  is  by  the  Court  this  30th  day  of  December,  1911,  ordered  that 
Albert  Harper,  Esq.,  be,  and  he  hereby  is,  appointed  stenographer 
to  report  the  testimony  of  such  witnesses  in  this  proceeding  as  shall 
be  examined  in  open  court,  and  that  the  depositions  of  such  other 
witnesses  as  may  be  examined  by  either  of  the  parties  thereto  shali 
be  taken  before  him  in  his  capacity  as  an  Examiner  in  Chancery 
of  this  Court. 

WRIGHT,  Justice. 

4 

Objected  and  excepted  to  in  open  court  by  respondent  as  far  as 
applicable  as  to  his  appointment  as  Commissioner. 

RALSTON,  SIDDONS  &  RICHARDSON, 

Attfys  for  Respondent. 

Motion  for  Signing  of  Certain  Orders  Nunc  Pro  Tunc. 

Filed  March  19,  1912. 

******* 

Messrs.  Daniel  Davenport,  J.  J.  Darlington,  James  M.  Beck,  and 
Clarence  Wilson,  Committee: 

You  will  please  take  notice  that  on  Monday,  March  11,  1912, 'at 
the  opening  of  court,  or  as  soon  thereafter  as  the  same  may 

223  be  heard,  the  undersigned  will  call  to  the  attention  of  the 
Court  the  matters  and  things  hereinafter  referred  to,  relying, 
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in  their  presentation,  upon  the  record  of  proceedings,  a  copy  of 
which  is  in  your  possession. 

RALSTON,  SIDDONS  &  RICHARDSON, 

Respondent  Mitchell’s  Attorneys. 

March  5,  1912. 

Sendee  bv  copy  acknowledged  March  6,  1912. 

J.  J.  DARLINGTON. 


In  the  Supreme  Court  of  the  District  of  Columbia. 

Equity.  30180. 

In  re  John  Mitchell. 

Now  comes  the  respondent,  John  Mitchell,  and,  basing  this  motion 
upon  the  proceedings  had  on  the  respective  days  indicated  and  other 
days,  moves  the  Court  for  the  passing  nunc  pro  tunc  of  orders  copies 
of  which  are  hereto  attached. 

RALSTON,  SIDDONS  A  RICHARDSON, 

Respondent  Mitchell’s  Attorneys. 

Filed  June  28,  1912. 

******* 

It  appearing  that  upon  the  hearing  of  the  above  entitled  cause 
on  Monday,  July  17,  1911,  respondent’s  attorney  moved  for  the 
dismissal  of  these  proceedings  upon  the  ground  that  the  order  of 
injunction,  alleged  to  have  been  violated,  was  not  made  by  Mr. 
Justice  Wright,  before  whom  this  proceeding  was  brought,  when 
he  was  a  member  of  that  branch  of  the  Supreme  Court  of  the  Dis¬ 
trict  of  Columbia,  by  which  the  order  was  made,  and  was 
224  not  on  said  date  a  member  as  of  the  date  of  July  17,  1911, 
and  that  this  order  be  entered  as  of  said  date. 

Whereupon,  and  as  of  said  date  of  July  17,  1911,  an  exception  is 
noted  on  behalf  of  respondent. 

WRIGHT. 

******* 

It  appearing  that  in  the  course  of  the  proceedings  on  July  17, 
1911,  the  following  occurred: 

“The  Court  who  heard  the  testimony  in  the  prior  proceeding  could 
not  doubt  that  there  was  reasonable  ground  to  believe  that  a  con¬ 
tempt  of  court  had  been  committed,  and  if  this  committee  had  re¬ 
ported  adversely,  I  do  not  think  the  court’s  duty  would  have  per¬ 
mitted  it  to  receive  the  report.  Those  considerations  are  utterly  in¬ 
dependent  of  the  outcome  of  this  proceeding,  because,  as  T  have 
indicated,  the  court  cannot  say  in  advance  what  evidence  will  be 
produced  in  the  future.’’ 
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“Mr.  Ralston:  If  your  Honor  please  we  desire  to  note  an  ex¬ 
ception  to  your  Honor’s  order  overruling  the  motion. 

“Your  Honor  a  moment  ago  stated  that  if  these  gentlemen  had 
made  a  different  conclusion  and  had  reported  that  no  contempt  had 
been  committed,  you  would  not  have  accepted  the  report,  because 
your  Honor  has  evidence  that  it  had  been  committed. 

“The  Court:  No;  I  said  ‘reasonable  ground  to  believe’  a  con¬ 
tempt  had  been  committed. 

225  “Mr.  Ralston  :  I  understood  your  Honor  to  use  a  stronger 
expression  than  that. 

“The  Court  :  That  is  what  I  intended. 

“Mr.  Ralston:  T  desire  then,  with  all  due  respect,  in  view  of  the 
expressions  from  the  l>ench,  to  except  to  being  obliged,  on  behalf  of 
mv  clients,  to  submit  further  motions  before  vour  Honor.  We 
submit  that  for  your  Honor’s  judgment. 

“The  Court:  You  submit  what? 

“Mr.  Ralston:  T  submit  to  your  Honor’s  judgment  whether 
under  the  circumstances  we  shall  be  obliged  on  behalf  of  the  re¬ 
spondents,  to  proceed  further  before  your  Honor. 

“The  Court:  T  do  not  exactly  know  what  you  mean  by  ‘pro¬ 
ceeding  further.’ 

“Mr.  Ralston  :  We  are  ready  to  proceed.  As  we  conceive  it,  your 
Honor  has  expressed  an  opinion  which  we  would  certainly  at  least 
have  great  difficulty  in  overcoming,  and  in  view  of  the  expression 
of  opinion,  we  submit  the  question  to  your  Honor  as  to  whether  we 
should  further  proceed  with  the  next  step  in  this  case  before  your 
Honor,  and  whether  your  Honor  should  not  certify  the  matter  to 
some  other  member  of  the  Court. 

“The  Court:  You  may  proceed. 

“Mr.  Ralston:  We  note  an  exception  to  the  direction  of  hi« 
Honor  to  proceed.” 

But - no  formal  entry  of  the  order  of  the  Court,  or  of  the 

22b  exception  thereto  was  made  bv  the  Clerk,  it  is  this  —  dav 
of - ,  1912, 

Ordered,  as  of  the  date  of  July  17.  1911,  that  respondent  proceed 
in  this  cause  before  the  Justice  trying  the  same. 

Whereupon,  and  as  of  said  date  of  July  17,  1911,  an  exception 
is  noted  on  behalf  of  respondent. 

******* 

It  appearing  that  on  July  24,  1911,  the  following  occurred: 

‘‘The  Court:  On  Monday,  this,  amongst  other  things,  occurred: 
(Reading  from  the  transcript.) 

“Mr.  Ralston  :  I  desire  then,  with  all  due  respect,  in  view  of  the 
expressions  from  the  bench,  to  except  to  being  obliged,  on  behalf 
of  my  clients,  to  submit  further  motions  before  your  Honor.  We 
submit  that  for  your  Honor’s  judgment. 

“The  Court:  You  submit  what? 

“Mr.  Ralston  :  I  submit  to  your  Honor’s  judgment  whether 
under  the  circumstances  we  shall  be  obliged,  on  behalf  of  the  re¬ 
spondents,  to  proceed  further  before  your  Honor. 
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‘‘The  Court:  I  do  not  exactly  know  what  you  mean  by  ‘proceed 
further/ 

“Mr.  Ralston  :  We  are  ready  to  proceed.  As  we  conceive  it,  your 
Honor  has  express!  an  opinion  which  we  would  certainly  at  least 
have  great  difficulty  in  overcoming,  and  in  view  of  that  ex- 

227  pression  of  opinion,  we  submit  the  question  to  your  Honor 
as  to  whether  we  should  further  proceed  with  the  next  step  in 

this  case  before  vour  Honor,  and  whether  vour  Honor  should  not 

•/  ’  »/ 

certifv  the  matter  to  some  other  member  of  the  Court. 

«/ 

“The  Court:  You  may  proceed. 

“I  have  reflected  further  since  then  upon  the  suggestion. 
“Whatever  might  have  been  the  disposition  of  the  presiding 
justice  had  there  been  preferred  in  orderly  manner  before  the  Court 
a  suggestion  that  another  of  the  Court  take  up  the  burden  of  this 
proceeding,  yet  now  there  is  no  alternative. 

“The  attack  made  before  a  Committee  of  Congress  by  parties 
defendant  permits  no  course  but  one. 

“The  respondents  have  themselves  deprived  the  justice  of  all  al¬ 
ternative  save  to  go  forward  with  the  duties  of  the  Court  and  carry 
them  through  to  the  end. 

“T  noticed  in  the  report  of  the  reporters  several  inaccuracies  which 
T  have  corrected  in  the  copy  that  the  reporter  submitted  to  me.  Here 
is  the  copy  containing  the  corrections.  Tf  there  is  any  question  to  be 
made  about  their  correctness,  it  may  be  settled  presently  and  not 
arise  later.  T  submit  it  to  counsel,  to  examine  at  their  leisure.  They 
need  not  do  it  now. 

“Mr.  Ralston:  Tn  order  that  there  may  be  no  question  on  the 
face  of  the  record,  if  your  Honor  please,  while  T  think  we 

228  have  noted  an  exception  before.  I  should  like  again  to  note 
an  exception  to  vour  Honor’s  proceeding. 

“The  Court:  Yes.  You  may  proceed,  gentlemen.” 

Rut  it  further  appearing  that  no  entry  of  said  order,  or  of  the  ex¬ 
ception  thereto  was  made  at  the  time  bv  the  Clerk,  it  is  this  —  dav 
of - ,  1012, 

Ordered,  as  of  date  of  July  24.  1011.  that  the  respondent  proceed 
in  this  cause  before  the  Justice  trying  the  same. 

Whereupon,  and  as  of  said  date  of  July  24,  1011,  an  exception 

is  noted  on  behalf  of  respondent. 

******* 

Tt  appearing  that  on  July  17.  1011.  the  respondent,  by  his  attor¬ 
neys,  moved  the  Court  that  the  names  of  .T.  J.  Darlington.  Daniel 
Davenport,  and  James  M  Rock  be  struck  out  of  the  order  theretofore 
made,  requiring  them  to  prosecute  the  charges  of  contempt  against 
this  defendant,  and  that  the  name  of  the  District  Attorney  of  the 
United  States  for  the  District  of  Columbia  be  substituted  therefor,  be¬ 
cause  of  the  fact  that  the  said  J.  J.  Darlington,  Daniel  Davenport  and 
James  M  Reck,  by  reason  of  their  employment  of  attorneys  for 
plaintiff  in  the  suit  of  the  Ruck’s  Stove  and  Range  Company  vs. 
Samuel  Oompers  et  ah,  v'ns  necessarily  biased  and  prejudiced  against 
this  defendant  and  bis  co-defendants,  and  not  properly  qualified  to 
prosecute  the  said  damages  of  contempt,  all  of  which  will  more  fully 
appear  from  said  motion,  and  that  the  said  motion  was,  upon  consid- 
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eration,  overruled,  and  an  exception  thereto  noted,  and  it 
229  further  appearing  that  no  entry  with  relation  thereto,  or  to 
said  exception  was  made  by  the  Clerk,  it  is  this  28"  day  of 
June,  1912, 

Ordered,  That  the  said  motion  be,  and  the  same  if  hereby  over¬ 
ruled  as  of  the  date  of  July  17,  1911. 

Whereupon,  and  as  of  said  date  of  July  17,  1911,  an  exception  is 
noted  on  behalf  of  respondent. 

WRIGHT,  Justice. 


******* 


It  appearing  that  on  July  17,  1911,  a  motion  for  a  bill  of  particu¬ 
lars  was  made,  which,  with  supporting  affidavits,  was  filed  at  that 
time,  and  was  further  heard  and  passed  upon  on  Monday,  July  24, 
1911,  which  motion  and  the  several  paragraphs  thereof,  were  over¬ 
ruled  and  exceptions  thereto  wTere  duly  taken,  but  that  no  entries 
were  made  by  the  Clerk,  it  is  this  28  day  of  June,  1912, 

Ordered.  That  the  said  motion  for  a  bill  of  particulars  and  the 
several  paragraphs  thereof  stand  overruled  as  of  the  date  of  .July  24, 
1911. 


Whereupon,  and  as  of  said  date  of  July  24,  1911,  an  exception 
is  noted  on  behalf  of  respondent. 


WRIGHT,  Justice. 


Assignments  of  Error. 

Filed  Julv  3,  1912. 

4/  ' 

****** 

The  appellee  and  respondent  above  named,  assigns  for  error  in 
the  above  entitled  cause,  the  following: 

1.  The  Court  erred  in  overruling  the  motion  to  dismiss 
230  these  proceedings  on  the  ground  that  the  order  of  injunction 
alleged  to  have  been  violated  was  not  made  by  the  Justice 
before  whom  this  proceeding  was  brought  when  he  was  a  member 
of  that  branch  of  the  Supreme  Court  of  the  District  of  Columbia 
by  which  the  order  was  made,  and  was  not,  on  the  date  of  beginning 
these  proceedings,  a  meml»er  thereof,  and  that  he  had  no  jurisdic¬ 
tion  or  authority  to  proceed  herein ;  and  furthermore,  that  at  the 
time  the  order  certifying  the  cause  to  Mr.  Justice  Wright,  was  made, 
there  was  nothing  pending  in  the  case  of  the  Buck’s  Stove  and  Range 
Company  vs.  Gompers  et  al.,  in  the  Equity  Court,  or  the  Supreme 
Court  of  the  District  of  Columbia,  and  nothing  to  be  certified,  and 
that  the  trial,  if  at  all,  should  have  been  had,  in  the  first  instance, 
by  that  branch  of  the  Court  against  which  a  contempt  was  supposed 
to  have  been  committed,  as  will  more  fully  appear  from  the  motion 

herein  filed..  .  # 

2.  Tiie  Uourt  erred  in  overruling  the  motion  to  qiiash  these  pro¬ 
ceedings  on  the  ground  that  they  were  criminal  in  their  nature,  these 
proceedings  being  brought  in  equity. 
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3.  The  Court  erred  in  overruling  the  motion  to  set  aside  the  report 
submitted  herein  by  the  Committee. 

4.  The  Court  erred  in  refusing  to  strike  out  the  names  of  the  Com¬ 
mittee  and  substituting  the  name  of  the  Attorney  of  the  United 
States  for  the  District  of  Columbia  therefor,  the  said  Committee  hav¬ 
ing  been  biased  by  reason  of  their  employment  as  attorneys  for  plain¬ 
tiff  in  the  suit  of  the  Buck’s  Stove  and  Range  Company  against 
Samuel  Gompers  et  al. 

5.  The  Court,  erred  in  overruling,  on  July  24,  1911,  the  motion  for 
bill  of  perticulars  filed  herein. 

6.  The  Court  erred  in  overruling  a  motion  to  dismiss  these 

231  proceedings,  based  upon  the  ground  that  no  proper  replica¬ 
tion  had  l>een  filed  to  the  plea  of  the  statute  of  limitations. 

7.  a  ne  Court  erred  in  overruling  the  plea  of  the  statute  of  limita¬ 
tions  herein. 

8.  The  Court  erred  in  appointing  a  United  States  Commissioner 
for  the  purpose  of  taking  testimony  in  this  cause. 

9.  The  Court  erred  in  receiving  improper  testimony  over  the  ob¬ 
jection  of  the  respondent,  as  shown  by  the  bill  of  exceptions  herein. 

10.  The  Court  erred  in  excluding  prooer  testimony  offered  on  be¬ 
half  of  the  respondent,  as  shown  by  the  bill  of  exceptions  herein. 

11.  The  Court  erred  in  finding  that  there  was  any  evidence  tend¬ 
ing  to  hold  the  respondent  guilty  of  the  charges  made  against  him, 

or  any  of  them. 

* _  * 

12.  The  Court  erred  in  finding  the  respondent  guilty  of  violations 
of  the  injunction  of  March  23,  1908,  no  violation  thereof  having 
been  charged. 

13.  The  Court  erred  in  finding  that  any  unlawful  boycott  existed 
or  that  any  act  in  furtherance  of  a  boycott  was  indulged  in  by  the 
respondent  after  December  23,  1907. 

14.  The  Court  erred  in  not  finding  that  any  charges  against  this 
respondent  herein  were  barred  by  the  statute  of  limitations. 

15.  The  Court  erred  in  finding  the  respondent  guilty  of  the 
charges  against  him. 

18.  The  Court  erred  in  indicting  a  criminal  punishment  wnen  sa¬ 
ting  otherwise  as  Court  in  Equitv. 

ALTON  B.  PARKER, 
RALSTON,  S1DDONS  & 
RICHARDSON, 

Attorneys  for  Respondent. 

Sendee  by  copy  acknowledged  July  3,  1912. 

•  V 

232  Additional  Designation. 

Filed  July  5,  1912. 

*  *  *  .  *  *  *  * 

Tn  addition  to  the  parts  of  the  record  resignated  by  the  respondents 
to  be  included  in  the  transcript  of  record  for  appeal  in  the  above 
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cause,  kindly  include  the  order  upon  the  above  respondent  to  show 
cause  issued  therein  under  date  of  the  26th  day  of  June,  1911. 

J.  J.  DARLINGTON, 

For  Committee. 

To  Jno.  R.  Young,  Esq.,  Clerk  Sup.  Ct.,  D.  C. 


233  Stipulation. 

Filed  July  23,  1912. 

******* 

Now  comes  John  Mitchell,  respondent  in  the  above  entitled  cause, 
and  showing  to  the  Court  that  he  is  at  this  time  at  a  great  distance 
from  the  city  of  Washington,  D.  C.,  and  that  attendance  there  at 
this  time  would  be  the  occasion  of  serious  inconvenience  to  him, 
requests  that  the  sentence  to  be  imposed  upon  him  in  the  above 
entitled  cause  may  be  imposed  without  requiring  his  personal 
presence,  he  hereby  waiving,  so  far  as  the  imposition  of  sentence  is 
concerned,  any  right  upon  his  part  to  be  present  at  the  time  of  its 
imposition  and  stipulates  that  it  shall  have  the  same  force  and  effect 
as  if  he  were  personally  present. 

JOHN  MITCHELL,  Respondent. 

Witnesses: 

HARRY  YANCKWICH. 

H.  J.  PARKISON. 

• 

and  sworn  to  Before  Me  this  17th  day  of  July,  A.  D. 

H.  J.  PARKISON, 

Notary  Public  for  Oregon. 


Adjudication  of  Contempt. 

Filed  July  23,  1912. 

******* 

The  al>ove  proceeding  coming  on  to  be  heard  upon  the  report  of 
Joseph  J.  Darlington,  Daniel  Davenport  and  James  M.  Beck,  ap¬ 
pointed  by. the  Court  a  Committee  to  inves-  and  report  to  the 
234  Court  whether  or  not  the  said  John  Mitchell  has  been  guilty 
of  contempt  of  this  Court  in  wilfully  violating  the  terms 
of  the  injunctions  issued  by  it  in  the  cause  of  the  Buck’s  Stove  and 
Range  Company  vs.  American  Federation  of  Labor,  Samuel 
Gompers,  et  al.,  No.  27305,  Equity,  and  upon  the  answer  of  the 
respondent  to  the  said  report  and  to  the  rule  to  show  cause  issued 
thereunder,  and  upon  the  testimony  taken  in  support  of  the  allega¬ 
tions  of  the  said  report  and  of  the  said  answer,  and  having  been 
argued  on  behalf  of  the  Committee  and  by  counsel  for  the  re¬ 
spondent, 


Subscribed 

1912. 

[seal.] 
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It  is  thereupon  by  the  Court,  this  23rd  day  of  July,  A.  D.  1912, 
upon  consideration  thereof.  Adjudged:  That  the  respondent  John 
Mitchell  is  guilty  of  a  contempt  of  this  Court  in  wilfully  violating 
the  terms  of  the  injunction  of  this  Court  issued  by  it  on  the  18th 
day  of  December,  A.  D.  1907,  in  the  said  Equity  Cause  No.  27.305; 
and  it  is  thereupon  further  ordered  and  adjudged  that  the  said 
John  Mitchell  be  confined  in  the  prison  of  the  Washington  Asylum 
and  Jail  for  and  during  the  period  of  nine  (9)  months,  said  im¬ 
prisonment  to  take  effect  from  and  including  the  date  of  the  arrival 
of  the  said  respondent  John  Mitchell  at  said  jail; 

From  the  foregoing  judgment,  the  respondent  John  Mitchell 
prays  an  appeal  to  the  Court  of  Appeals  of  the  District  of  Columbia, 
which  is  allowed,  and  the  penalty  of  th  appeal  bond  is  fixed  at 
One  Hundred  ($100)  Dollars,  and  the  penalty  of  the  bail  or  ap- 
}>earance  bond  is  hereby  fixed  at  four  Thousand  ($4,000)  Dollars. 

WRIGHT,  Justice. 

To  the  foregoing  order  and  judgment,  and  to  the  several  findings 
of  fact  and  law  therein  contained,  the  defendant  in  open  court  then 
and  there  objects  and  excepts. 

WRIGHT.  Justice. 


235  Memorandum. — Appeal  bond  $100.  approved  and  filed. 


Stipulation  as  to  Bill  of  Exceptions ,  Etc. 

Filed  August  9,  191^. 

******* 

It.  is  hereby  stipulated  and  agreed  by  and  between  Ralston.  Sid- 
dons  A  Richardson,  attorneys  for  the  respondent,  and  Joseph  J.  Dar* 
lington,  Esq.,  on  behalf  of  the  Committee,  that  the  Bill  of  Excep¬ 
tions,  a  copy  of  which  has  heretofore  been  served  upon  the  Commit- 
4ee  by  counsel  for  the  respondent,  which  said  Bill  of  Exceptions  pur¬ 
ports  to  embrace  the  record  in  the  following  cases:  ex  parte  Sainuel 
Gompers.  ex  parte  Frank  Morrison  and  ex  parte  John  Mitchell,  all 
under  Equity  No.  30,180,  may  when  settled,  Ik?  considered  on  any 
appeals  in  the  above  entitled  cause  as  a  part  of  the  record  on  appeal 
in  the  case  of  ex  parte  John  Mitchell;  that  there  shall  be  added  to  the 
designation  of  record  for  the  transcript  of  record  on  appeal,  the  order 
of  the  Supreme  Court  of  the  District  of  Columbia  of  July  23,  1912, 
and  the  stipulation  upon  which  said  order  was  made,  the  exception 
to  said  order,  noted  at  the  foot  thereof,  the  notation  of  appeal,  and 
the  filing  and  approval  of  appeal  and  Bail  Bonds. 

It  is  further  stipulated  that  the  Assignments  of  Error  filed  in  this 
cause  on  July  3,  1912,  shall  be  considered  as  of  the  same  legal  effect 
as  if  the  same  were  filed  subsequent  to  July  23,  1912. 

It  is  further  stipulated  that  the  following  additional  Assignment 
of  Error,  to  be  numbered  seventeen  (17),.  shall  be  considered  as  a 
part  of  the  aforesaid  Assignments  of  Error: 
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“The  court  erred  in  imposing  the  punishment  specified  in 

236  its  order  and  judgment,  in  that  the  said  punishment  is  cruel 
and  unusual  within  the  meaning  and  intent  of  the  Constitu¬ 
tion  of  the  United  States”. 

RALSTON,  SIDDONS  & 
RICHARDSON, 

Attorneys  for  Respondent. 

J.  J.  DARLINGTON, 

For  the  Committee. 

******* 

The  above  proceeding  coming  on  to  be  heard  upon  the  report  of 
Joseph  J.  Darlington,  Daniel  Davenport  and  James  M.  Beck,  ap¬ 
pointed  by  the  Court  a  Committee  to  investigate  and  report  to  the 
Court  whether  or  not  the  said  John  Mitchell  has  been  gtiilty  of  con¬ 
tempt  of  this  Court  in  wilfully  violating  the  terms  of  the  injunctions 
issued  bv  it  in  the  cause  of  the  Buck’s  Stove  and  Range  Company  vs. 
American  Federation  of  Labor,  Samuel  Gompers,  et  al..  No.  27,305, 
Equity,  and  upon  the  answer  of  the  respondent  to  the  said  report  and 
to  the  rule  to  show  cause  issued  thereunder,  and  upon  the  testimony 
taken  in  support  of  the  allegations  of  the  said  report  and  of  the  said 
answer,  and  having  been  argued  on  behalf  of  the  Committee  and  by 
counsel  for  the  respondent, 

It  is  thereupon  by  the  Court,  this  23rd  day  of  July,  A.  D.  1912, 
upon  consideration  thereof,  adjudged:  That  the  respondent  John 
Mitchell  is  guilty  of  a  contempt  of  this  Court  in  wilfully  violating 
the  terms  of  the  injunction  of  this  Court  issued  by  it  on  the  18th 
day  of  December.  A.  D.  1907,  in  the  said  Equity  Cause  No.  27,305; 
and  it  is  thereupon  further  ordered  and  adjudged  that  the  said  John 
Mitchell  be  confined  in  the  prison  of  the  Washington  Asylum 

237  and  Jail  for  and  during  the  period  of  nine  (9)  months,  said 
imprisonment  to  take  effect  from  and  including  the  date  of 

the  arrival  of  the  said  respondent  John  Mitchell  at  said  jail; 

From  the  foregoing  judgment,  the  respondent  John  Mitchell  prays 
an  appeal  to  the  Court  of  Appeals  of  the  District  of  Columbia,  which 
is  allowed,  and  the  penalty  of  the  appeal  bond  is  fixed  at  One  Hun¬ 
dred  (8100)  Dollars,  and  the  penalty  of  the  bail  or  appearance  bond 
is  herebv  fixed  at  Four  Thousand  ($4,000)  Dollars. 

WRIGHT,  Justice. 

To  the  foregoing  order  and  judgment,  and  to  the  several  findings 
of  fact  and  law  therein  contained,  the  defendant  in  open  court  then 
and  there  objects  and  excepts. 


WRIGHT,  Justice. 
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238  Proceedings  in  Contempt.  t  .  , 

Filed  June  26,  1911.  « 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Equity.  No.  30180. 

In  re  Frank  Morrison. 

The  undersigned,  directed  by  the  Court’s  order  of  May  16,  1911,  to 
inquire  whether  the  above  named  Frank  Morrison  has  been  guilty 
of  contempt  in  wilfully  violating  the  terms  of  an  injunction  issued 
bv  the  Court  in  the  case  of  the  Ruck’s  Stove  &  Range  Company  vs. 
The  American  Federation  of  Labor,  Frank  Morrison  and  others, 
defendants.  No.  27.305,  Equity,  and,  if  yea,  to  tile  and  present 
charges  of  such  contempt  of  court  to  the  end  that  its  authority  be 
established,  vindicated  and  sustained,  report  that  there  is  reasonable 
cause  to  believe  that  the  said  Frank  Morrison  is  guilty  as  aforesaid, 
and  they  accordingly  present  the  following: 

Heretofore,  to  wit,  on  the  18th  day  of  December,  1907,  this  court, 
in  said  Equity  cause  No.  27.305.  granted  an  injunction  pendente 
lite  against  the  said  American  Federation,  Frank  Morrison  and  oth¬ 
ers,  a  copy  whereof  is  hereto  annexed,  marked  Exhibit  “A,”  and 
made  a  part  hereof,  wherein  and  whereby  the  said  Frank  Morrison, 
together  with  the  other  defendants  in  the  said  equity  cause  therein 
named,  were  restrained  and  enjoined  from  conspiring  or  combining 
in  any  manner  to  restrain,  obstruct,  or  destroy  the  business  of  the 
Buck’s  Stove  &  Range  Company,  complainant  in  said  equity  cause, 
or  to  prevent  it  from  carrying  on  its  business  without  interference 
from  them  or  any  of  them,  from  interfering  in  any  manner  with  the 
sale  of  the  product  of  its  factory  or  business,  from  declaring 

239  or  threatening  any  boycott  against  it,  its  business,  or  its  prod¬ 
uct,  from  printing,  issuing,  publishing  or  distributing 

through  the  mails  or  in  any  other  manner  any  copy  or  copies  of 
the  American  Federationist.  or  any  other  written  or  printed  news¬ 
papers,  magazines,  circular,  letter  or  other  document  or  instrument 
whatsoever  which  should  contain  or  in  any  manner  refer  to  the  name 
of  the  complainant,  its  business  or  its  product  in  the  “We  Don’t 
Patronize.”  or  the  “Unfair”  list  of  the  said  defendants,  or  any  of 
them,  or  containing  any  reference  to  the  complainant,  its  business 
or  its  product,  in  connection  with  the  term  “Unfair”  or  with  the 
“We  Don’t  Patronize”  list,  or  with  any  other  phrase,  word  or  words 
of  similar  import,  and  from  publishing  or  otherwise  circulating, 
whether  in  writing  or  orally,  any  statement  or  notice  of  any  kind  or 
character  whatsoever,  calling  attention  to  the  complainant’s  cus¬ 
tomers,  or  of  dealers  or  tradesmen,  or  the  public,  to  any  boycott 
against  the  complainant,  its  business  or  its  product,  or  that  the  same 
were,  or  had  been  declared  to  be  “Unfair.”  and  from  making  any 
representation  or  statement  of  like  effect  or  import,  for  the  purpose 
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of  or  tending  to  any  injur}'  to  or  interference  with  the  complain¬ 
ant’s  business,  or  with  the  free  and  unrestricted  sale  of  its  product, 
or  of  coercing  or  inducing  any  dealer,  person,  firm  or  corporation, 
or  the  public,  not  to  purchase,  use,  buy,  trade  or  deal  in  stoves, 
ranges,  heating  apparatus,  or  other  product  of  the  complainant,  and 
from  threatening  or  intimidating  any  person  or  persons  whomsoever 
from  buying,  selling  or  otherwise  dealing  in  the  complainant’s  prod¬ 
uct,  either  directly  or  through  orders,  directions  or  suggestions  to 
committees,  associations,  officers,  agents  or  others  for  the 
240  performance  of  any  such  acts  or  threats,  and  from  in  any 
manner  whatsoever  impeding,  obstructing,  interfering  with 
or  restraining  complainant’s  business,  trade  or  commerce,  in  the 
State  of  Missouri,  or  in  other  States  and  Territories  of  the  United 
States,  or  elsewhere  wheresoever,  and  from  soliciting,  directing,  aid¬ 
ing,  assisting  or  abetting  any  person  or  persons,  company  or  corpo¬ 
ration  to  do  or  cause  to  be  done  any  of  the  acts  or  things  aforesaid ; 
which  injunction  thereafter,  namely,  on  the  23d  day  of  December, 
1907,  became  technically  operative  by  the  filing  by  the  complain¬ 
ant  in  said  equity  cause  of  an  undertaking  to  make  good  to  the  de¬ 
fendants  all  damage  by  them  suffered  or  sustained  by  reason  of 
wrongfully  and  inequitably  suing  out  the  injunction,  as  provided  in 
and  by  the  said  order  of  injunction,  and  in  conformity  with  the 
rules  of  this  court. 

The  said  decree  of  injunction  pendente  lite  was  followed  by  a 
final  decree  against  the  said  American  Federation  of  Labor,  Frank 
Morrison  and  others,  passed  on  the  23d  day  of  March,  1908,  per¬ 
petually  restraining  and  enjoining  the  said  defendants  from  doing 
any  of  the  said  acts  or  things  so  prohibited  by  the  said  decrqe  of 
December  18,  1907,  a  copy  of  which  final  decree  is  herewith  filed, 
marked  Exhibit  “B”  and  made  a  part  hereof. 

There  is  reasonable  cause  to  believe,  and  it  is  hereby  charged, 
that  the  said  Frank  Morrison  was  guilty  of  contempt  in  wilfully  vio¬ 
lating  the  terms  of  the  said  injunction  in  the  following  particulars: 

I.  In  his  capacity  as  Secretary  of  the  American  Federation  of 
Labor,  he  received  and  became  the  custodian,  on  or  about  the  31st 
day  of  December,  1907,  of  a  large  number,  to  wit,  9000  copies  of 
the  printed  proceedings  of  the  1907  Convention  of  the  Amer- 
241  ican  Federation  of  Labor,  which  printed  proceedings  not 
only  set  forth  the  name  of  the  Buck’s  Stove  &  Range  Com¬ 
pany  in  connection  with  the  “We  Don’t  Patronize”  or  ‘‘Unfair”  list 
of  the  American  Federation  of  Labor,  but  contained,  also,  resolutions 
adopted  by  the  American  Federation  of  Labor  at  its  said  convention 
requesting  each  central  body  affiliated  with  the  American  Federation 
of  Labor  to  appoint  a  committee  which  should  conduct  and  man¬ 
age  a  “Campaign  of  Education,”  among  the  membership  as  well  as 
among  dealers  in  stoves  and  ranges  in  their  locality,  and  thoroughly 
inform  them  as  to  the  attitude  of  J.  W.  Van  Cleave,  the  President 
of  the  Buck’s  Stove  &  Range  Company,  toward  organized  labor, 
which  resolution  further  required  that  the  committees  of  the  several 
central  bodies  so  appointed  should  report  to  the  officers  of  the 
American  Federation  of  Labor  on  the  first  day  of  each  month  the 
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progress  of  the  said  “Campaign  of  Education,”  together  with  a  com¬ 
plete  list  of  all  dealers  in  their  locality  who  were  handling  and  sell¬ 
ing  the  product  of  the  Bucks  Stove  &  Range  Company,  and,  fur¬ 
ther  that  all  commissioned  organizers  of  the  American  Federation  of 
Labor,  who  were  some  1*200  in  number,  should  report  to  the  officers 
of  the  American  Federation  of  Labor  on  the  first  day  of  each  month 
the  progress  made  in  the  said  “Campaign  of  Education”  by  the  dif¬ 
ferent  committees  of  the  different  central  bodies  in  their  respective 
Districts,  and  to  render  such  aid  to  all  committees  as  lay  in  their 
power;  and  the  said  Frank  Morrison,  with  full  knowledge  of  their 
contents  as  above  set  forth,  wilfully  caused  and  permitted  a  large 
number,  to  wit,  6,000  of  the  said  copies  of  the  printed  proceedings 
of  the  said  Norfolk  Convention  to  l>e  published,  circulated  and  dis¬ 
tributed  throughout  the  United  States,  in  violation  of  the 

242  injunction  of  December  18.  1907,  which  was  then  in  full 
force,  operation  and  effect. 

II.  On  or  about  the  24th  day  of  January,  1908,  the  said  Frank 
Morrison  wilfully  united  with  Samuel  Gomj>ers.  John  Mitchell  and 
others  in  printing  and  widely  circulating  a  large  number,  to  wit, 
many  thousands  of  copies  of  a  paper  designated  by  them  an  “Urgent 
Appeal  for  Financial  Aid  in  Defense  of  Free  Press  and  Free  Speech,” 
and,  also,  caused  the  same  to  be  printed  in  the  February,  1908, 
American  Federationist,  which  “‘Urgent  Appeal,”  among  other 
things,  contained  the  following  language,  as  he  then  knew:  “To  All 
Organized  Labor,  Greeting: 

“Justice  Gould,  of  the  Supreme  Court  of  the  District  of  Columbia, 

has  issued  an  injunction  against  the  American  Federation  of  Labor 

and  its  officers,  officiallv  and  individually*. 

•  « 

“The  injunction  invades  the  liberty  of  the  press,  the  liberty  of 
speech. 

“It  enjoins  the  American  Federation  of  Labor,  or  its  officers,  from 
printing,  writing,  or  orally  communicating  the  fact  that  the  Buck’s 
Stove  A  Range  Company  lias  assumed  an  attitude  of  hostility  toward 
labor,  and  that  organized  labor  has  made  this  fact  known,  and  asks 
.  our  friends  to  use  their  influence  and  purchasing  power  with  a  view 
of  bringing  about  an  adjustment  of  all  matters  in  controversy  be¬ 
tween  that  company  and  organized  labor.  The  injunction  is  of  the 
most  sweeping  character,  and  it,  as  well  as  the  suit  in  connection 
therewith,  must  of  necessity  be  contested  in  the  courts,  though 

243  it  reach  the  highest  judicial  tribunal  of  our  country. 

“With  this  is  a  re-print  of ‘an  editorial  from  the  February, 
1908,  American  Federationist,  entitled  ‘Free  Speech,  Free  Press.  In¬ 
vaded  by  Injunction  against  A.  F.  of  L. — A  Review  and  Protest.’ 
The  editorial  contains  a  full  presentation  of  labor’s  position  in  regard 
to  this  injunction.” 

That  the  said  Frank  Morrison  wilfully  caused  and  assisted  in 
causing  to  be  re-printed,  and  to  be  circulated  with  the  said  “Urgent 
Appeal”  and  as  a  part  thereof,  thousands  of  copies  of  the  said  edito¬ 
rial  in  the  February,  1908,  American  Federationist  last  above  re¬ 
ferred  to,  which  said  editorial  contained,  among  other  things,  the 
following  language,  as  he  then  knew: 
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“Justice  Gould,  of  the  Supreme  Court  of  the  District  of  Colum¬ 
bia,  issued  an  injunction,  on  December  18,  1907,  against  the  Ameri¬ 
can  Federation  of  Labor  and  its  officers,  and  all  persons  within  the 
jurisdiction  of  the  court. 

“This  injunction  enjoined  them  as  officers,  or  as  individuals,  from 
any  reference  whatsoever  to  the  Buck’s  Stove  and  Range  Company’s 
relations  to  organized  labor,  to  the  fact  that  the  said  Company  is 
regarded  as  unfair;  that  it  is  on  an  ‘Unfair’  list,  or  on  the  ‘We 
Don’t  Patronize’  list  of  the  American  Federation  of  Labor.  The 
injunction  orders  that  the  facts  in  controversy  between  the  Buck’s 
Stove  and  Range  Co.  and  organized  labor  must  not  be  referred  to. 
either  by  printed  or  written  word  or  orally.  The  American  Federa¬ 
tion '  of  Labor  and  its  officers  are  each  and  severally  named  in  the 
injunction.  This  injunction  is  the  most  sweeping  ever  issued. 

“It  is  an  invasion  of  the  liberty  of  the  press  and  the  right  of  free 
speech. 

244  “On  account  of  its  invasion  of  these  two  fundamental  lib¬ 
erties,  this  injunction  should  be  seriously  considered  by  every 

citizen  of  our  county. 

******* 

“With  all  due  respect  to  the  court,  it  is  impossible  for  us  to  see 
how  we  can  comply  with  all  the  terms  of  this  injunction.  We  would 
not  be  performing  our  duty  to  labor  and  to  the  public  without  dis¬ 
cussion  of  this  injunction.  A  great  principle  is  at  stake.  Our  fore¬ 
fathers  sacrificed  even  life  in  order  that  these  fundamental  constitu¬ 
tional  rights  of  free  press  and  free  speech  might  l>e  forever  guaran¬ 
teed  to  our  people.  We  would  be  recreant  to  our  duty  did  we  not 
do  all  in  our  power  to  point  out  to  the  people  the  serious  invasion 
of  their  liberties  which  has  taken  place.  That  this  has  been  done  by 
judge-made  injunction  and  not  by  statute  law  makes  the  menace  all 
the  greater. 

******* 

“The  publication  of  the  Buck’s  Stove  and  Range  Co.  on  the  ‘We- 
Don’t  Patronize’  list  of  the  American  Federation  of  Labor  is  the  ex¬ 
ercise  of  a  plain  right.  To  enjoin  its  publication  is  to  invade  and 
deny  the  freedom  of  the  press — a  right  which  is  guaranteed  under 
our  constitution. 

******* 

“The  matter  of  attempting  to  suppress  the  boycott  of  the  Buck’s 
Stove  and  Range  Co.  by  injunction,  while  important,  yet  pales  into 
insignificance  before  this  invasion  and  denial  of  constitutional  rights. 
******* 

“The  rneml>ers  of  organized  labor  are  not  themselves  obliged 

245  to  refrain  from  dealing  with  the  firms  on  the  ‘We  Don’t  Pat¬ 
ronize’  list  of  the  American  Federation  of  Labor.  The  in¬ 
formation  is  given  them.  There  is  no  compulsion.  They  are  en¬ 
tirely  free  to  use  their  own  judgment. 

******* 

“No  person  can  be  compelled  to  buy  an  article.  If  the  purchaser 
chooses  to  let  alone  certain  products  for  any  reason,  or  for  no  reason, 
there  is  no  way  of  compelling  him  to  buy. 
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This  injunction  can  not  compel  union  men  or  their  friends  to 
hu\  the  Buck  s  Stoves  and  Ranges.  Por  this  reason  the  injunction 
will  fail  to  bolster  up  the  business  of  this  firm  which  it  claims  is  so 
swiftly  declining. 

“Individuals  as  members  of  organized  labor  will  still  exercise  the 
right  to  buy  or  not  to  buy  the  Buck’s  Stoves  and  Ranges.  It  is  an 
exemplification  of  the  saying  that :  ‘You  can  lead  a  horse  to  water 
hut  you  can’t  make  him  drink.’  and  more  than  likely  these  men  of 
organized  labor  and  their  friends  will  continue  to  exercise  their  right 
to  purchase  or  not  to  purchase  the  Buck’s  stoves  and  ranges. 

“It  may  not  l>e  amiss  here  to  say  that  in  all  these  proceedings, 
whether  before  the  court  or  in  the  contest  forced  upon  labor  by  the 
Buck’s  Stove  and  Range  Co.,  no  element  of  personal  malice  or  ill- 
will  enters.  Labor  is  earnestly  desirous  of  entering  into  friendlv 
relations  with  employers,  and  this  is  none  the  less  true  of  its  desire  to 
reach  an  honorable  adjustment  and  agreement  with  the  Buck’s  Stove 
and  Range  Co.  So  long,  however,  as  that  company  continues  in  its 
hostile  attitude  to  labor,  denying  it  the  right  to  organize,  discrimi¬ 
nates  against  union  members,  and  refuses  to  accord  conditions  of 
employment  generally  regarded  as  fair  in  the  trade,  it  must 
216  except  retaliatory  measures;  these  measures  always,  however, 
within  the  law  and  for  the  purpose  of  ultimately  reaching  an 
honorable,  mutually  advantageous  agreement. 

“The  publication  of  the  Buck’s  Stove  and  Range  Co.  on  the  ‘We 
Don’t  Patronize’  list  of  the  American  Federation  of  Labor  is  only  an 
incident  in  the  history  of  the  case.  These  stoves  might  have  been 
let  as  severely  alone  hv  purchasers  if  they  had  never  been  mentioned 
on  that  list.  It  is  not  the  matter  of  removing  that  firm  from  the  list 
against  which  we  primarily  protest,  it  is  this  in  junction  invading  the 
freedom  of  the  press. 

“Justice  Gould,  in  one  portion  of  his  opinion,  says:  ‘Defendants 
(the  American  Federation  of  Labor)  have  the  right  either  individu¬ 
ally  or  collectively  to  sell  their  labor  to  whom  they  please,  on  such 
terms  as  they  please,  and  to  decline  to  buy  plaintiff’s  stoves; 
they  have  also  the  right  to  decline  to  traffic  with  DEALERS 
who  handle  platntiff’s  stoves.’  (Heavy  tyjie  and  brackets  are 
ours.) 

“Here  he  states  precisely  the  whole  case  of  the  American  Federa¬ 
tion  of  Labor.  This  is  what  we  have  done.  This  is  the  sum  total 
of  labor’s  offending.  The  publication  of  the  Buck’s  Stove  and  Range 
Co.  and  other  firms  on  the  ‘We  Don’t  Patronize’  list  is  merely  giving 
truthful  information  at  the  request  of  our  members  as  to  whether  or 
not  certain  firms  employ  union  men  and  concede  the  other  condi¬ 
tions  of  employment  usually  granted  by  those  concerns  which  recog¬ 
nize  union  labor. 

“It  would  seem  that  having  made  the  above-quoted  statement,  Jus¬ 
tice  Gould  would  have  found  in  it  the  reason  for  a  refusal  to 
247  issue  the  injunction.  He.  however,  goes  on  to  assume  that 
there  has  been  some  unwarrantable  interference  with  the 
plaintiff’s  business,  though  neither  in  his  opinion  nor  in  the  injunc¬ 
tion  itself  does  he  make  it  clear  how  he  arrived  at  the  conclusion 
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that  the  union  course  was  any  other  than  as  indicated  in  his  own 
language.” 

III.  One  of  the  counsel  for  the  complainant  in  the  said  equity 
cause  having  given  an  opinion,  which  had  been  published,  that, 
while  the  i>ower  of  the  Supreme  Court  of  the  District  of  Columbia 
to  punish  for  contempt  of  court  was  limited  to  such  persons  as  it 
might  at  any  time  find  within  the  territorial  limits  of  the  District 
of  Columbia,  the  decree  was  binding  upon  all  persons  comprised 
within  its  terms  wherever  they  might  reside,  and  that  it  was  a  crimi¬ 
nal  offense  under  the  Statutes  of  the  United  States,  punishable  by 
imprisonment  in  the  penitentiary,  for  any  two  or  more  persons  any¬ 
where  in  the  United  States  to  conspire  together  to  evade  or  defeat  the 
decree  by  doing  any  of  the  acts  prohibited  by  it,  and  that  such  per¬ 
sons  were  liable  to  prosecution  therefor  by  the  Federal  authorities, 
the  said  Gompers  in  the  February,  1908,  issue  of  the  American  Fed¬ 
eration^  prefixed,  in  large  type,  to  a  copy  of  the  injunction  of 
December  18,  1907,  an  editorial  in  the  following  language: 

“Order  Granting  Injunction. 

“In  the  official  organ  of  the  National  Association  of  Manufacturers, 
one  of  the  counsel  for  the  Buck’s  Stove  and  Range  Company  declares 
that  punishment  for  violation  of  the  injunction  issued  by  Justice 
Gould,  against  the  American  Federation  of  Labor,  applies  particu¬ 
larly  to  those  within  the  territorial  limits  of  the  District  of  Columbia 
who  violate  the  terms  of  the  injunction.  That  those  who  vio¬ 
late  the  terms  of  the  injunction  in  any  other  part  of  the 
248  country  outside  of  the  District  of  Columbia  can  be  punished 
onlv  when  thev  thereafter  come  within  the  territorial  limits 
of  the  District  of  Columbia.  Counsel  for  the  American  Federation 
of  Labor  assure  us  that  this  construction  of  the  court’s  order  is  accu¬ 
rate;”  the  said  Frank  Morrison,  with  full  knowledge  of  its  contents 
as  above  set  forth,  wilfully  caused  and  assisted  in  causing  thousands 
of  copies  of  the  said  editorial  to  be  re-printed  for  the  purpose  of  circu¬ 
lation.  and  to  be  widely  circulated  throughout  the  various  States  and 
Territories  of  the  United  States  in  conjunction  with  the  said  “Ur¬ 
gent  Appeal”  hereinbefore  referred  to,  for  the  purpose  of  suggesting 
to  the  two  million  members  of  the  American  Fderation  of  Labor, 
and  all  persons  in  sympathy  with  them,  that  they  might  violate  the 
said  injunction  of  the  court  and  might  defeat  its  object  and  purpose 
without  danger  of  punishment,  provided  they  were  not,  or  should 
not  come,  within  the  territorial  limits  of  the  District  of  Columbia. 

IV.  That  the  said  Frank  Morrison,  knowing  their  contents,  wil¬ 
fully  aided  and  co-operated  with  Samuel  Gompers  and  others  in  cir¬ 
culating  and  in  causing  to  be  circulated,  after  the  injunction  issued 
by  this  court  prohibiting  their  circulation,  many  copies  of  the  Amer¬ 
ican  Federationist  for  each  of  the  months  of  January,  February, 
March.  April,  May,  June,  and  September,  1908,  each  of  which  not 
only  referred  to  the  Buck’s  Stove  &  Range  Company,  the  complain¬ 
ant  in  said  equity  cause,  in  connection  with  the  “We  Don't  Patron¬ 
ize”  or  “Unfair”  list  of  the  American  Federation  of  Labor,  but  made 
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editorial  and  other  references  to  the  said  complainant  in  connection 
therewith,  and  to  the  boycott  declared  by  the  American  Fed- 
249  eration  of  Labor  against  it,  and  to  the  desirability  of  continue 
ing  and  prosecuting  the  same  against  it  notwithstanding  the 
said  injunction,  until  it  should  enter  into  an  agreement  satisfactory 
to  the  labor  organizations. 

Each  and  every  of  the  foregoing  publications,  statements  and  acts 
of  the  said  Frank  Morrison  was  in  wilful  violation  of  the  injunction 
decree  of  this  court  in  the  said  equity  cause  of  the  Ruck’s  Stove  & 
Range  Company  vs.  The  American  Federation  of  Labor,  Frank  Mor¬ 
rison  and  others,  No.  27,305,  was  done  for  the  purpose  of  inducing 
others  to  disregard  and  violate  the  injunction  of  this  court,  and 
thereby  to  defeat  it,  and.  in  each  of  the  said  publications,  statements 
and  acts,  the  said  Frank  Morrison  is  guilty  of  contempt  of  the  court, 
and  has  subjected  himself  to  due  punishment  therefor. 

As  in  the  case  of  Samuel  Gompers,  the  said  Frank  Morrison  al¬ 
leged,  and  it  may  l>e,  although  gravely  in  error,  he  then  believed, 
that  the  injunction  was  not  binding  upon  him  because  of  what  he 
claimed  to  be  his  constitutional  right  of  free  speech  and  a  free  press; 
and  it  may  be,  now  that  this  contention  upon  his  part,  always  in¬ 
defensible,  has  been  determined  by  the  Supreme  Court  of  the  United 
States  to  be  unfounded,  he  may  1m?  prepared  to  make  such  due  ac¬ 
knowledgment,  apology  and  assurance  of  future  submission  to  the 
Court  as  may  meet  the  necessary  purpose  of  vindicating  its  authority 
and  that  of  the  law.  Should  such  acknowledgment,  apology  and 
submission  not  be  forthcoming,  after  due  notice  and  opportunity, 
the  course  necessary  to  be  pursued  to  maintain  its  dignity,  and  due 
respect  for  and  oliedience  to  the  law,  is  respectfully  submitted  to  the 
Court  for  its  consideration.  • 

JOSEPH  J.  DARLINGTON, 

HAN’T,  DAVENPORT. 

JAMES  M.  RECK, 

Com  mittee. 

250  District  of  Columbia,  ss: 

I,  Daniel  Davenport,  on  oath  say  that  I  have  read  the  foregoing 
Report  signed  by  Joseph  J.  Darlington,  James  M.  Reck,  and  mvself, 
Committee,  and  know  the  contents  thereof ;  that  this  affidavit  is 
made  by  me  on  behalf  of  the  said  Joseph  J.  Darlington  and  James 
M.  Reck,  as  well  as  on  mv  own  behalf,  because  of  the  fact  that  the 
said  matters  and  things  in  the  said  Report  set  forth  are  more  largely 
within  my  personal  knowledge;  that  the  matters  and  things  set 
forth  in  the  said  Report  as  of  personal  knowledge  are  true,  and  that 
those  set  forth  upon  information  and  belief  T  believe  to  be  true. 

DAN’L  DAVENPORT. 

Subscribed  and  sworn  to  before  me  this  24"  dav  of  June,  A.  D. 

1911. 

[seal.]  IRWIN  H.  LINTON, 

.  Notary  Public,  D.  C. 


'  ' 
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Exhibit  “A.” 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Equity  No.  27305. 

The  Buck's  Stove  and  Range  Company 

vs. 

The  American  Federation  of  Labor  et  al. 


1W 


This  cause  coming  on  to  be  heard  upon  the  petition  of  the  com¬ 
plainant  for  an  injunction  pendente  lite  as  prayed  in  the  bill,  and 
the  defendants’  return  to  the  rule  to  show  cause  issued  upon  the 
said  petition  having  been  argued  by  the  solicitors  for  the  respective 
parties,  and  duly  considered,  it  is  thereupon  by  the  court,  this  18th 
day  of  December,  A.  D.  1907,  Ordered  that  the  defendants  The 
American  Federation  of  Labor,  Samuel  Gompers,  Frank  Morrison, 
John  B.  Lennon,  James  Duncan,  John  Mitchell,  James  O’Connell, 

Max  Morris,  Denis  A.  Hayes,  Daniel  j.  Keefe,  William  D. 

251  Huber,  Joseph  F.  Valentine,  Rodney  L.  Thixton,  Clinton  0. 

Buckingham,  Herman  C.  Doppe,  Arthur  J.  Williams,  Sam¬ 
uel  R.  Cooper  and  Edward  L.  Hickman,  their  and  each  of  their 
agents,  servants,  attorneys,  confederates,  and  any  and  all  persons 
acting  in  aid  of  or  in  conjunction  with  them  or  any  of  them  be,  and 
they  hereby  are,  restrained  and  enjoined  until  the  final  decree  in 
said  cause  from  conspiring,  agreeing  or  combining  in  any  manner 
to  restrain,  obstruct  or  destroy  the  business  of  the  complainant,  or 
to  prevent  the  complainant  from  carrying  on  the  same  without  in¬ 
terference  from  them  or  any  of  them,  and  from  interfering  in  any 
manner  with  the  sale  of  the  product  of  the  complainant’s  factory 
or  business  by  defendants  or  by  any  other  person,  firm  or  corpora¬ 
tion,  and  from  declaring  or  threatening  any  boycott  against  the 
complainant,  or  its  business,  or  the  product  of  its  factory,  or  against 
any  person,  firm  or* corporation  engaged  in  handling  or  selling  the 
said  product  and  from  abetting,  aiding  or  assisting  in  any  such  boy¬ 
cott,  and  from  printing,  issuing,  publishing,  or  distributing  through 
the  mails  or  in  any  other  manner,  any  copies  or  copy  of  the  Ameri¬ 
can  Federationist,  or  any  other  printed  or  written  newspaper,  maga¬ 
zine,  circular,  letter  or  other  document  or  instrument  whatsoever, 
which  shall  contain  or  in  any  manner  refer  to  the  name  of  the 
complainant,  its  business  or  its  product  in  the  “We  Don’t  Patronize” 
or  the  “Unfair”  list  of  the  defendants,  or  any  of  them,  their  agents, 
servants,  attorneys,  confederates,  or  other  person  or  persons  acting 
in  aid  of  or  in  conjunction  with  them,  or  which  contains  any  refer¬ 
ence  to  the  complainant,  its  business  or  product  in  connection  with 
the  term  “Unfair”  or  with  the  “We  Don’t  Patronize”  list,  or  with 

any  other  phrase,  word  or  words  of  similar  import,  and  from 

252  publishing  or  otherwise  circulating,  whether  in  writing  or 

orally,  any  statement,  or  notice,  of  any  kind  or  character 

whatsoever,  calling  attention  of  complainant’s  customers,  or  of 
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dealers,  or  tradesmen,  or  the  public,  to  any  boycott  against  the  com¬ 
plainant,  its  business  or  its  product,  or  that  the  same  are,  or  were, 
or  have  been  declared  to  be  “unfair,”  or  that  it  should  not  be  pur¬ 
chased  or  dealt  in  or  handled  bv  any  dealer,  tradesman,  or  other 
person  whomsoever,  or  by  the  public,  or  any  representation  or  state¬ 
ment  of  like  effect  or  import,  for  the  purpose  of,  or  tending  to,  any 
injury  to  or  interference  with  the  complainant’s  business,  or  with 
the  free  and  unrestricted  sale  of  its  product,  or  of  coercing  or  in¬ 
ducing  any  dealer,  person,  firm  or  corporation,  or  the  public,  not  to 
purchase,  use,  buy,  trade  in,  deal  in,  or  have  in  possession  stoves, 
ranges,  heating  apparatus,  or  other  product  of  the  complainant,  and 
from  threatening  or  intimidating  any  person  or  persons  whomsoever 
from  buying,  selling,  or  otherwise  dealing  in  the  complainant’s 
product,  either  directly,  or  through  orders,  directions  or  suggestions 
to  committees,  associations,  officers,  agents  or  others,  for  the  per¬ 
formance  of  any  such  acts  or  threats  as  hereinabove  specified  and 
from  in  any  manner  whatsoever  impeding,  obstructing,  interfering 
with  or  restraining  the  complainant’s  business,  trade  or  commerce, 
whether  in  the  State  of  Missouri,  or  in  other  states  and  territories 
of  the  United  States,  or  elsewhere  wheresoever,  and  from  soliciting, 
directing,  aiding,  assisting  or  alxdting  any  person  or  persons,  com¬ 
pany  or  corporation  to  do  or  cause  to  he  done  any  of  the  acts  or 
things  aforesaid. 

And  it  is  further  Ordered  by  the  court  that  this  order  shall 
253  be  in  full  force,  obligatory  and  binding  upon  the  said  de¬ 
fendants,  and  each  of  them,  and  their  said  officers,  members, 
agents,  servants,  attorneys,  confederates,  and  all  persons  acting 
in  aid  of  or  in  conjunction  with  them,  upon  the  service  of  a  copy 
hereof  upon  them  or  their  solicitors  or  solicitor  of  record  in  this 
cause;  provided  the  complainant  shall  first  execute  and  file  in  this 
cause,  with  surety  or  sureties  to  l>e  approved  by  the  court  or  one  of 
the  justices  thereof,  an  undertaking  to  make  good  to  the  defendants 
all  damage  by  them  suffered  or  sustained  by  reason  of  wrongfully 
and  inequitable  suing  out  this  injunction,  and  stipulating  that  the 
damages  may  be  ascertained  in  such  manner  as  the  justice  of  this 
court  shall  direct,  and  that,  on  dissolving  the  injunction,  he  may 
give  judgment  thereon  against  the  principal  and  sureties  for  said 
damages  in  the  decree  it.self  dissolving  the  injunction. 

ASHLEY  M.  GOULD,  Justice. 
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Exhibit  “B.” 

Detree. 

■  Filed  March  23,  1908.  ^ 

•  , 

In  the  Supreme  Court  of  the  District  of  Columbia. 

No.  27305.  Equity. 

Buck's  Stove  &  Range  Company  \ 

vs. 

The  American  Federation  of  Labor  et  al. 

The  above  entitled  cause  coming  on  at  this  time  for  final  hearing, 
and  having  been  submitted  to  the  court  by  the  respective  parties, 
through  their  solicitors,  upon  the  pleadings  and  the  evidence,  and 
having  been  duly  considered,  it  is  thereupon  by  the  court  this  23rd 
day  of  March,  A.  D.  1908,  adjudged,  ordered  and  decreed 

254  that  the  defendants  The  American  Federation  of  Labor, 
Samuel  Gompers,  Frank  Morrison,  John  B.  Lennon,  James 

Duncan,  John  Mitchell.  James  O’Connell,  Max  Morris,  Denis  A. 
Haves,  Daniel  J.  Keefe,  William  D.  Huber,  Joseph  F.  Valentine, 
Rodney  L.  Thixton,  Clinton  O.  Buckingham,  Herman  C.  Poppe, 
Arthur  J.  Williams,  Samuel  R.  Cooper  and  Edward  L.  Hickman, 
their  and  each  of  their  agents,  servants,  attorneys,  confederates,  and 
any  and  all  persons  acting  in  aid  of  or  in  conjunction  with  them  or 
any  of  them  be.  and  they  hereby  are,  perpetually  restrained  and 
enjoined  from  conspiring,  agreeing  or  combining  in  any  manner  to 
restrain,  obstruct  or  destroy  the  business  of  the  complainant,  or  to 
prevent  the  complainant  from  carrying  on  the  same  without  inter¬ 
ference  from  them  or  any  of  them,  and  from  interfering  in  any 
manner  with  the  sale  of  the  product  of  the  complainant’s  factory 
or  business  by  defendants,  or  by  any  other  person,  firm  or  corpora¬ 
tion,  and  from  declaring  or  threatening  any  boycott  against  the 
complainant,  or  its  business,  or  the  product  of  its  factory,  or  against 
any  person,  firm  or  corporation  engaged  in  handling  or  selling  the 
said  product,  and  from  abetting,  aiding  or  assisting  in  any  such 
boycott,  and  from  printing,  issuing,  publishing  or  distributing 
through  the  mails,  or  in  any  other  manner,  any  copies  or  copy  of  the 
American  Federationist,  or  any  other  printed  or  written  newspaper, 
magazine,  circular,  letter  or  other  document  or  instrument  whatso¬ 
ever,  which  shall  contain  or  in  any  manner  refer  to  the  name  of  the 
complainant,  its  business  or  its  product  in  tbe  “We  Don’t  Patronize” 
or  the  “Unfair”  list  of  the  defendants,  or  any  of  them,  their  agents, 
servants,  attorneys,  confederates,  or  other  person  or  persons 

255  acting  in  aid  of  or  in  conjunction  with  them,  or  which  con¬ 
tains  any  reference  to  the  complainant,  its  business  or  prod¬ 
uct  in  connection  with  the  term  “Unfair”  or  with  the  “We  Don’t 
Patronize”  list,  or  with  any  other  phrase,  word  or  words  of  similar 
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import,  and  from  publishing  or  otherwise  circulating,  whether  in 
writing  or  orally,  any  statement  or  notice  of  any  kind  or  character 
whatsoever,  calling  attention  to  the  complainant’s  customers,  or  of 
dealers  or  tradesmen,  or  the  public,  to  any  boycott  against  the  com¬ 
plainant,  its  business  or  its  product,  or  that  the  same  are,  or  were, 
or  have  been  declared  to  be  “Unfair.”  or  that  it  should  not  be  pur¬ 
chased  or  dealt  in  or  handled  bv  anv  dealer,  tradesman,  or  other 
person  whomsoever,  or  by  the  public,  or  any  representation  or  state¬ 
ment  of  like  effect  or  import,  for  the  purpose  of.  or  tending  to,  any 
injury  to  or  interference  with  the  complainant’s  business,  or  with 
the  free  and  unrestricted  sale  of  its  product,  or  of  coercing  or  induc¬ 
ing  any  dealer,  person,  firm,  or  corporation,  or  the  public,  not  to 
purchase,  use,  buy,  trade  in,  deal  in,  or  have  in  possession  stoves, 
ranges,  heating  apparatus,  or  other  product  of  the  complainant,  and 
from  threatening,  or  intimidating  any  person  or  persons  whomso¬ 
ever  from  buying,  selling  or  otherwise  dealing  in  the  complainant’s 
product,  either  directly,  or  through  orders,  directions  or  suggestions 
to  committees,  associations,  officers,  agents  or  others,  for  the  per¬ 
formance  of  any  such  acts  or  threats  as  hereinabove  specified,  and 
from  in  any  manner  whatsoever  impeding,  obstructing,  interfering 
with  or  restraining  with  the  complainant’s  business,  trade  or  com¬ 
merce,  whether  in  the  State  of  Missouri,  or  in  other  states  and  ter¬ 
ritories  of  the  United  States,  or  elsewhere  wheresoever,  and  from 
soliciting,  directing,  aiding,  assisting  or  abetting  any  person 
256  or  persons,  company  or  corporation  to  do  or  cause  to  be  done 
any  of  the  acts  or  things  aforesaid.  And  it  is  further  ad¬ 
judged.  ordered  and  decreed  that  the  complainant  recover  against 
the  defendants  the  costs  of  this  suit,  to  he  taxed  bv  the  clerk,  and 
that  it  have  execution  therefore  as  at  law. 

HARRY  M.  CLABAUGH, 

Chief  Justice. 

Rule  to  Show  Cause. 

Filed  June  26,  1911. 

******* 

Upon  consideration  of  the  re]>ort,  this  day  filed,  of  Joseph  J. 
Darlington,  Daniel  Davenport  and  James  M.  Beck,  the  Committee 
appointed  by  the  court’s  order  of  May  16th,  1911,  to  inquire  whether 
the  above  named  Frank  Morrison  has  heen  guilty  of  contempt  in 
wilfully  violating  the  terms  of  the  injunctions  issued  by  this  court 
in  the  cause  of  the  Buck  s  Stove  and  Range  Company  vs.  The 
American  Federation  of  Labor,  Frank  Morrison  et  al.,  No.  27305 
Equity,  and  uj>on  consideration  of  the  charges  of  contempt  filed 
therewith,  it  is  thereupon  by  the  court  this  26th  day  of  June,  A.  D. 
1911,  ordered  that  the  above  named  Frank  Morrison  show  cause 
on  or  before  the  17th  day  of  July,  A.  D.  1911,  at  10  o’clock  a.  m. 
in  Equity  Court  No.  1,  provided  a  copy  of  this  rule  and  of  said 
charges  shall  be  served  on  him  on  or  before  the  6th  day  of  July, 
1911,  why  he  should  not  be  adjudged  to  be  in  contempt  of  the 
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orders  and  decrees  of  the  court  in  the  said  equity  cause,  and  be 
punished  for  the  same. 

WRIGHT,  Justice. 


257  Marshal's  Return. 

Served  copy  of  within  rule  to  show  cause  on  Frank  Morrison 
personally  June  26,  1911. 

AULICK  PALMER,  Marshal, 

S. 

(Indorsed  on  back:)  Sendee  of  rules  to  show  cause  of  like  tenor 
to  the  within  is  hereby  accepted  for  Samuel  Gompers  and  John 
Mitchell  this  7th  day  of  July,  1911,  as  if  made  personally  upon 
them.  Ralston,  Siddons  &  Richardson.  Attorneys  for  said  Gom¬ 
pers  and  Mitchell. 


Motion  to  Dismiss  for  Want  of  Jurisdiction. 

•  *  Filed  July  17,  1911. 

*  *  *  *  *  *  * 

Now  comes  Frank  Morrison  by  Alton  B.  Parker,  Ralston,  Siddons 
and  Richardson,  his  attorneys,  and  moves  the  Court  that  this  pro¬ 
ceeding  be  dismissed,  and  for  cause  says  that  the  order  of  injunction 
which  is  alleged  to  have  l>een  violated  by  this  defendant  was  not 
made  by  Justice  Wright,  before  whom  this  proceeding  is  brought, 
that  the  said  Justice  Wright  was  not  when  the  said  order  was  mane  a 
member  of  that  branch  of  the  Supreme  Court  of  the  District  of 
Columbia  by  which  the  said  order  was  made,  and  is  not  now  a  mem- 
her  thereof,  and  that  the  said  Justice  Wright  ha5  no  jurisdiction  or 
authority  to  preside  over  this  proceeding,  and  that  this  proceeding 
is  not  prnperlv  before  the  said  Justice  Wright. 

ALTON  B.  PARKER, 

RALSTON,  SIDDONS  &  RICHARDSON, 
Attorneys  for  the  Defendant  Frank  Morrison. 

Dated  July  17,  1911. 

258  Motion  for  Bill  of  Particulars. 

Filed  July  17,  1911. 

******* 

Now  comes  the  respondent,  by  Alton  B.  Parker,  and  Ralston, 
Siddons  &  Richardson,  his  attorneys,  and  moves  the  court  for  a  Bill 
of  Particulars  of  the  alleged  contempts  charged  against  him,  and 
prays  that  the  complainant  committee  may  be  required  to  fur¬ 
nish  the  details  of  their  complaint  as  follows: 
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Under  Paragraph  I. 

The  dates  when,  places  where,  and  persons  to  whom  said  Frank 
Morrison  caused  or  permitted  copies  of  the  printed  proceedings  of 
the  Norfolk  Convention  of  1907  to  be  circulated  and  distributed. 

Under  Paragraph  II. 

The  dates  when,  the  places  where  and  the  persons  to  whom  the 
said  Frank  Morrison  caused  to  be  printed  or  circulated  the  paper 
designated  as  an  “Urgent  Appeal."  etc.,  either  separately,  or  in 
the  February,  1908,  Federationist. 

Under  Paragraph  III. 

The  dates  when,  the  places  where  and  the  persons  to  whom  the 
said  Frank  Morrison  caused  or  assisted  in  causing  copies  of  the 
February,  1908,  issue  of  the  American  Federationist  to  be  circulated. 

Under  Paragraph  IV. 

The  dates  when,  the  places  where  and  the  persons  to  whom  the 
said  Morrison  circulated  or  caused  to  he  circulated  copies  of  the 
American  Federationist  for  each  of  the  months  of  January,  Feb¬ 
ruary.  March,  April,  May,  June  and  September,  1908. 

RALSTON,  SIDDONS  &  RICHARDSON. 

Attorneys  for  Frank  Morrimn. 

259  District  of  Columbia,  ss : 

Frank  Morrison,  being  first  duly  sworn,  on  oath  says  that  he  is 
a  respondent  in  the  above  entitled  cause;  that  he  has  carefully  read 
so  much  of  the  report  as  has  been  served  upon  him;  that  he  is 
charged  therein  in  vague  terms,  and  to  unknown  persons  and  at 
unspecified  times  with  contempt  of  the  order  of  the  court;  that  he 
is  unable  properly  to  plead  herein  unless  the  charges  be  made 
definite  as  above  moved;  that  unless  so  made  definite,  he  will  be  un¬ 
able  on  trial  to  present  in  many,  if  not  all.  instances,  controverting 
testimony;  that  to  the  l>est  of  his  recollection  he  circulated  nothing 
in  conscious  violation  of  the  orders  of  the  court. 

FRANK  MORRISON. 

Subscribed  and  sworn  to  before  me,  this  17th  dav  of  Julv,  A.  D. 

1911. 


J.  R.  YOUNG,  Clerk, 

By  E.  J.  McKEE,  Ass’t  CVk . 
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Motion  to  Set  Aside  Report. 

Filed  July  17,  1911. 

*  *  ♦  *  *  *  * 

Now  comes  Frank  Morrison,  by  Alton  B.  Parker,  Ralston,  Siddons 
and  Richardson,  his  attorneys,  and  moves  the  Court  to  set  aside  the 
report  herein  submitted  by  Messrs.  Daniel  Davenport,  J.  J.  Darling¬ 
ton  and  James  M.  Beck,  Committee,  and  for  cause  says  that  the 
order  referring  the  cause  to  said  Committee  called  for  the  exercise 
of  judicial  discretion,  and  that  no  one  of  said  Committee  was  in  a 
position  to  exercise  the  same,  and  did  not  exercise  it ;  that 
260  every  one  had  repeatedly,  and  prior  to  his  appointment,  ex¬ 
pressed  in  positive  terms  his  conviction  of  the  guilt  of  the 
respondents  of  the  charges  which  they  formulated  subsequently 
against  them ;  that  as  evidence  thereof,  he  attaches  hereto  and  makes’ 
part  hereof,  and  marks  Exhibit  “A”,  a  few  from  among  many 
citations  which  might  t)e  made  from  the  stenographic  report  of  pro¬ 
ceedings  in  the  contempt  case  of  Buck's  Stove  and  Range  Co.  vs. 
Gompers,  et  al.,  showing  expressions  of  opinion  by  said  Committee. 

Moreover  the  members  of  the  said  Committee  while  appearing  on 
the  record  for  the  Buck’s  Stove  and  Range  Company  in  the  suit 
out  of  which  these  proceedings  grow,  were  in  fact  employed  by  and 
paid  by  the  American  Anti-Boycott  Association  and  the  National 
Manufacturers  Association.  The  settlement,  therefore,  between  the 
Buck’s  Stove  and  Range  Company  and  the  American  Federation  of 
Labor  and  Messrs.  Gompers,  Mitchell  and  Morrison,  did  not  set 
them  free  from  the  legal  and  moral  obligation  to  carry  on  the 
persecution  for  the  benefit  of  the  National  Associations  compensating 
them ;  hence  their  action  was  not  and  could  not  be  judicial.  These 
facts  we  offer  and  expect  to  prove  by  Mr.  Davenport  and  other 
members  of  the  Committee. 

FRANK  MORRISON. 


District  of  Columbia,  ss: 

Frank  Morrison,  being  first  duly  sworn,  on  oath  says  that  he  has 
read  the  foregoing  motion  and  exhibit  by  him  subscribed,  and  knows 
the  contents  thereof,  that  the  same  are  true  of  his  own  knowledge, 
except  as  to  the  matters  therein  stated  on  information  and  belief, 
and  that  a<  to  the  same,  he  believes  them  to  be  true. 

FRANK  MORRISON. 


261 


Subscribed  and  sworn  to  before  me  this  17th  dav  of  July, 
A.  D.  1911. 


J.  R.  YOUNG,  Clerk , 

By  E.  J.  McKEE,  Ass't  CVk. 


* 
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Exhibit  “A.” 

In  Argument  l>efore  Justice  Gould,  September  9,  1908,  on  Kule  as 

to  Contempt. 

Mr.  Davenport  on  page  14  of  Record  says: 

“A  gentleman,  it  appears  —  like  to  have  Your  Honor  believe  that 
lie  was  in  a  comatose  state  when  that  rank  defiance  of  this  Court 
and  insult  to  this  Court  was  committed  in  his  presence  and  through 
this  instrument.” 

This  statement  has  reference  to  Mr.  Mitchell. 

Mr.  Darlington  in  presenting  contempt  case  before  Judge  W  right, 
November  16,  1908,  after  reading  verbatim  (be  injunction  at  page 
6  of  the  record,  says: 

“That  sounds  like  a  good  deal  of  detail;  and  yet  the  present 
condition  of  the  case  shows  that  none  of  the  details  were  superfluous. 
Everyone  of  those  details  has  been  violated,  as  we  claim,  and  it  is 
practically  undisputed  in  the  case.” 

Pages  100  and  101,  “As  I  say.  so  far  as  the  facts  are  concerned, 
the  mere  statement  of  them,  it  seems  to  me,  appears  to  be  conclusive, 
that  we  have  had  here  the  most  deliberate,  persistent,  defiant  con¬ 
tempt  of  an  Order  of  the  Court  which  the  records  of  judicial  proceed¬ 
ings  will  point  us  to.  or  which  could  be  imagined.” 

Mr.  Reck  in  presenting  contempt  case  on  November  16, 
*262  1908,  at  page  157  of  the  record  says: 

“I  am  not  going,  because  your  Honor  has  been  most 
patient  in  this  case,  in  any  detail  unto  the  testimony  in  the  case: 
because  I  have  a  reasonable  confidence  that  having  read  the  in¬ 
junction  your  Honor  can,  from  the  answer  of  these  respondents 
alone,  pass  to  judgment  that  they  are  guilty  and  flagrantly  guilty 
of  the  contempt  wherewith  they  are  charged.” 

Page  158.  “Because  while  of  course  the  question  of  what  judg¬ 
ment  shall  be  pronounced  by  the  Court  is  wholly  for  the  Court,  it 
seems  to  me  that  the  Court  is  entitled  to  the  views  of  Counsel  as  to 
whether  this  is  a  case  where  men  have  gone  ahead  under  a  mistaken 
sense  of  right  under  circumstances  that  palliate  while  they  do  not 
wholly  excuse,  or  whether  it  be  not  the  fact  that  here  is  a  clear,  con¬ 
ceded,  flagrant,  deliberate,  avowed  defiance  of  the  order  of  this  Court 
as  well  as  a  deliberate  insult  to  its  authority.” 

Page  165.  “Unfortunately,  as  far  as  1  can  see,  no  such  view  is  pos¬ 
sible;  because  in  this  case,  before  ever  Judge  Gould  pronounced  his 
injunction,  there  was  a  deliberate,  avowed  statement  of  these  men, 
notably  of  Mr.  Gompers  and  Mr  Mitchell,  that  if  any  injunction 
were  issued  against  the  boycott  they  would  not  obey  it.  In  other 
words,  they  asserted  their  rights  to  defy  the  decrees  of  a  Court  of  this 
country,  and  they  would  take  the  consequence  if  need  be.” 

Page  166.  “First  let  me  take  the  gentleman  who,  when  he  goes  to 
New  York  and  meets  with  the  Civic  Federation  and  other  distin¬ 
guished  philanthropists,  is  always  a  law-abiding  citizen,  and  who, 
when  with  his  own  organization,  is  never  law-abiding — Mr.  John 
Mitchell.” 
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*263  Page  179.  “While  the  application  for  the  injunction  was 
pending  Mr.  Gompers  took  another  very  important  public 
occasion  to  breathe  his  defiance  to  the  action  of  this  Court,  which 
he  clearly  anticipated  was  about  to  be  made.” 

Page  180.  “Of  course  I  might  here  interject  the  remark  that  that 
which  lie  has  said  is  in  the  highest  degree  both  libe-ous  and  sedi¬ 
tious;  and  although  his  qualification  is  not  needed  for  the  assertion 
of  our  rights  to  our  injunction,  yet  if  the  action  of  himself  and  his 
associates  is  not  deliberate  sedition,  then  T  do  not  understand  the 
meaning  of  the  word  ‘sedition.’  ” 

Page  182.  “There  is  the  deliberate  statement  that  no  matter  what 
the  injunction  might  be,  they  would  have  an  absolute  right  to  go 
ahead  and  disregard  it.  If  that  is  not  pretty  near  sedition,  just  as 
much  as  the  action  of  the  State  of  South  Carolina  in  nullifying  the 
Federal  Constitution,  I  do  not  understand  what  sedition  is.  And  I 
am  not  at  all  sure  that  the  sedition  of  the  “master  of  a  million 
minds,”  in  this  intangible  and  subterranean  way,  is  not  a  great  deal 
more  dangerous  than  an  armed  revolt.  An  armed  revolt  you  can  put 
down;  but  the  subterranean  working  of  this  conspiracy  is.  to  some 
extent,  and  perhaps  to  a  v$ry  considerable  extent,  beyond  even  the 
remedial  power  of  the  Courts.” 

Page  183.  “The  result  was  he  resorted  to  {>erjury — flat  perjury. 
In  fact,  this  record  is  slimy — it  is  trailed  over  with  the  slime  of  per¬ 
jury.  That  is  a  pretty  harsh  term,  but  it  is  true.  They  commenced 
with  perjury;  they  filed  an  answer  in  this  Court  in  which  they 
stated  that  they  had  not  since  the  suit  was  brought  put  the 
204  Buck’s  Stove  <fe  Kange  Company  on  the  ‘unfair’  list,  and  thev 
had  no  intention  to  do  it.  And  yet  the  very  numbers,  the 
October  and  November,  was  it  not,  and  December  numbers? — All 
three  of  them  had.  the  unfair  list.” 

Page  191.  “He  allowed  those  thousand  copies  to  go  all  through 
the  country;  and  in  that  way,  by  passive  action,  he  violated  the  in¬ 
junction  as  to  those  copies.” 

Page  193.  “And  therefore  I  think  it  is  a  fair  argument  that  if 
Mr.  Gompers,  in  anticipation  of  our  entering  in  the  bond,  did  that 
which  made  the  injunction  inoperative  by  consequences  which,  oc¬ 
curring  after  the  bond  was  entered,  had  their  original  causation  in 
Gompers’  acts  before  the  bond  was  entered,  he  committed  a  contempt 
of  Court.” 

Page  209.  “And  that  resolution  surpasses  all  previous  attempts 
(unless  T  except  Mr.  Gomper’s  profane  expression)  to  insult  this 
Court  and  to  affront  its  dignity;  because,  instead  of  simply  stating: 
“We  are  going  to  keep  up  the  boycott,”  it  deliberately  draws  the  issue 
between  this  Court  and  this  self  constituted  Court  of  Labor.” 

Motion  to  Set  Aside  Return  of  Service. 

Filed  July  17,  1911. 

******* 

Now  comes  the  respondent.  Frank  Morrison,  and  moves  to  set  aside 
the  return  of  service  upon  him  as  being  insufficient  under  the  terms 
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of  the  rule,  and  for  cause  says  that  there  has  not  been  served  upon 
him  any  copy  of  verified  charges,  nor  of  exhibits  made  part  thereof. 

FRANK  MORRISON, 

By  RALSTON,  STDDONS  & 

RICHARDSON, 

His  Attorneys. 

2fi5  District  of  Columbia,  ss: 

Frank  Morrison.  l>eing  first  duly  sworn,  on  oath  says  that  lie  is 
the  respondent  in  the  above  entitled  cause;  that  on  June  20,  1911. 
there  was  served  upon  him  by  a  Deputy  Marshal  of  the  District  of 
Columbia,  copy  of  a  rule  to  show  cause,  entitled  as  above,  and  at  the 
same  time  he  was  handed,  as  in  the  same  case,  a  eopv  of  what  pur¬ 
ported  to  he  a  re|>ort,  but  which  was  not  verified,  it  not  appearing  to 
have  been  sworn  to  by  any  one;  that  altho’  he  found  on  inspection  of 
the  report  reference  to  exhibits  which  should  have  been  attached 
thereto,  no  copies  of  such  exhibits  were  served  upon  him. 

JACKSON  II.  RALSTON. 


% 

Subscribed  and  sworn  to  before  me.  this  17th  dav  of  Julv  A.  D 
1911. 


J.  R.  YOUNG,  Clyk. 

By  E.  J.  McKEE.  Assft  CVk. 


Affidavit  Opposing  Motion  for  Rill  of  Particvlars. 

Filed  Julv  24,  1911. 

a. 

******* 

District  of  Columbia.  ss: 

1,  Daniel  Davenport,  on  oath  say  that,  under  the  proceedings  in 
contempt  instituted  upon  the  petition  of  the  Buck's  Stove  k  Range 
Company,  filed  in  Equity  cause  No.  27,305,  filed  on  July  20,  1908, 
the  above  named  respondent.  Frank  Morrison,  testified  in  my  hear¬ 
ing,  and  as  per  his  deposition  duly  filed  in  this  cause, 

200  I.  That  he.  with  others,  had  caused  9,000  copies  of  the  pro¬ 
ceedings  of  the  Norfolk  Convention  of  190<  to  he  printed: 
that  they  had  sent  out  7.237  of  these  copies;  that  “we  got  them  out 
just  as  rapidly  as  we  could,”  and  that  “they  were  all  sent  out  after 
December  31st.”  and  that  he  “should  judge  they  would  he  all  out 
surely  during  the  month  of  January,”  and  that  they  were  sent  out 
to  the  affiliated  organizations  of  the  American  Federation  of  Labor. 
“Nationals,  City  Centrals  and  Local  Unions,”  and  that  these  copies 
were  distributed  by  him  to  the  secretaries  of  the  said  affiliated  or¬ 
ganizations  for  their  information  in  regard  to  the  various  reports.. 

IT.  With  respect  to  the  printing  and  circulation  of  the  paper  desig¬ 
nated  as  “An  Urgent  Appeal,”  and  its  publication  in  the  February. 
1908,  Federationist,  the  said  respondent  further  testified  in  mv 
ence,  as  per  his  deposition  filed  in  the  said  cause,  that  between  25,000 
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and  28,000  copies  thereof  were  sent  out  subsequently  to  January  24, 
1908,  to  the  secretaries  of  the  27,000  local  affiliated  unions  of  the 
American  Federation  of  Labor;  that  he  read  the  editorial  in  the 
February,  1908,  Federationist  which  was  appended  to  the  “Urgent 
Appeal/’  and  knew  that  it  was  appended,  but  sent  the  “Urgent  Ap¬ 
peal’'  out :  that  (he  circular  was  authorized  by  the  Council,  of  which 
the  said  respondent  was  a  member,  that  it  “went  out  to  explain  why 
we  wanted  the  money/’  and  that  “they  were  sent  under  mv  direc¬ 
tion.” 

TIL  With  respect,  to  the  editorial  appended  to  the  “Ur¬ 
gent  Appeal,”  the  said  respondent  further  stated  in  his 
207  answer  to  the  rule  to  show  cause  in  the  said  contempt  pro¬ 
ceedings,  under  his  oath,  that  he  admitted  the  publication 
thereof,  and  that  it  was  published  “in  good  faith  and  for  the  better 
understanding  of  the  officials  of  the  American  Federation  of  Labor, 
who  were  entitled  to  know,  as  definitely  as  they  might,  to  what  ex¬ 
tent  they  were  affected  by  the  order  of  court  passed  in  the  District  of 
Columbia.” 

TV.  T  further  on  oath  say  that,  a«  will  appear  by  reference  to  the 
answer  of  the  above  named  respondent  to  the  rule  upon  him  to  show 
cause  in  the  said  contempt  proceedings,  he  admitted  under  oath  that 
the  copies  of  the  American  Federationist  referred  to  in  the  petition 
under  which  the  said  rule  to  show  cause  against  him  issued,  which 
included  the  copies  of  the  said  Federationist  for  the  months  of  Jan¬ 
uary.  February,  March,  April,  May,  June  and  September,  1908,  had 
been  circulated  and  distributed  in  large  numbers  by  him. 

This  affiant  accordingly  submits  to  the  court  whether,  in  view 
of  the  foregoing  facts,  the  respondent  is  not  in  a  better  position 
than  the  Committee  of  which  affiant  is  a  member,  to  ascertain  the 
particulars,  and  each  of  them;  called  for  by  his  motion  for  a  bill  of 
particulars. 

DANIEL  DAVENPORT. 


Subscribed  and  sworn  to  before  me  this  24"  day  of  July,  A.  D. 


1911 


J.  R.  YOUNG,  Cl’k, 

By  F.  E.  CUNNINGHAM,  Autt  CVk. 


268  Affidavit  of  Daniel  Davenport. 

Filed  July  24,  1911. 

******* 

District  of  Columbia,  ss: 

• 

I,  Daniel  Davenport,  on  oath  say. that  I  am,  and  for  the  past 
eight  years  have  been,  employed  by  the  American  Anti-Boycott  Asso¬ 
ciation  as  its  counsel,  and  that  in  that  capacity  I  was  employed  by 
it  to  assist  in  the  presentation  of  the  suit  of  the  Buck’s  Stove  & 
Range  Company  for  injunction  against  the  American  Federation 
of  Labor,  et  al.,  in  Equity  Cause  No.  27,305  in  the  Supreme 
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Court  of  the  District  of  Columbia,  but  that  my  connection  with  that 
controversy,  and  that  of  the  American  Anti-Boycott  Association  ac¬ 
cording  to  my  best  knowledge,  information  and  belief,  terminated 
with  the  decision  in  that  litigation  by  the  Supreme  Court  of  the 
United  States  at  its  October,  1910,  term,  and  that  I  neither  have, 
nor  have  had,  any  interest  or  connection  whatsoever  with  the  pend¬ 
ing  proceedings  in  contempt  against  the  above  named  respondent 
other  than  such  as  has  devolved  upon  me  by  my  appointment  under 
the  order  of  this  Court  bearing  date  the  16th  day  of  May,  A.  I). 
1911.  as  a  member  of  a  Committee  to  ascertain  and  report  to  the  court 
whether  there  was  reasonable  cause  to  l>elieve  respondent  guilty  of 
contempt  in  the  premises,  and,  in  that  event,  to  formulate  and  prose¬ 
cute  charges  of  contempt  against  him.  I  further  on  oath  say  that  1 
am  not,  and  never  was,  counsel  for  the  National  Manufacturers’  Asso¬ 
ciation,  in  any  matter  whatsoever,  and,  with  respect  to  the  Buck’s 
Stove  A  Range  Company  litigation,  that  I  have  never  been 
*269  employed  by  it  for  any  service,  or  in  any  way  in  connection 
therewith.  , 

So  far  from  maintaining  any  hostile  bias  or  prejudice  against  the 
respondent,  1  shall  be  more  than  pleased  by  such  acknowledgment 
by  him  of  his  error  in  disobeying  the  injunctions  of  the  court,  and 
by  such  assurance  of  his  submission  to  the  orders  and  decree  of  the 
court  in  the  future,  as  in  the  judgment  of  the  court  may  be  a  suffi¬ 
cient  vindication  of  its  authority  and  of  the  majesty  of  the  law,  and 
may  render  unnecessary  the  further  prosecution  of  respondent  be¬ 
cause  of  his  said  disobedience.  I  am  more  than  willing  to  be  re¬ 
lieved  of  the  duty  of  prosecuting  the  said  charges,  by  the  substitu¬ 
tion  of  some  other  member  of  the  Bar  in  my  stead  for  that  purpose, 
if  the  Answer  of  the  respondent  shall  render  further  prosecution 
necessary,  and  it  shall  he  agreeable  to  the  court  to  make  such  substi¬ 
tution. 

DANIEL  DAVENPORT. 


Subscribed  and  sworn  to  before  me  this  24"  dav  of  July.  A  D 
1911. 

J.  R.  YOUNG.  Cl’k . 

BvF.  E.  OUNNINGIIAM, 

Ass't  CVk. 


Affidavit  of  Joseph  J.  Darlington. 

Filed  July  24,  1911. 

******* 

Distric  t  of  Ooij  mbia,  ss: 

I,  Joseph  J.  Darlington,  with  reference  to  a  certain  affidavit  of 
the  above  respondent  filed  in*  this  cause  in  support  of  a  motion  to 
set  aside  the  report  herein  submitted  by  Daniel  Davenport. 
270  James  M.  Beck  and  myself.  Committee,  on  oath  say  that  my 
employment  as  counsel  for  the  Buck’s  Stove  and  Range  Com¬ 
pany  in  its  litigation  with  the  American  Federation  of  Labor  and 
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others  was  effected  by  James  M.  Beck,  Esq.,  one  of  the  counsel  for 
that  Company;  that,  at  the  time  of  said  employment  and  for  many 
months  afterwards,  I  was  not  aware  of  the  existence  of  any  such 
organization  as  the  American  Anti-Boycott  Association  or  the  Na¬ 
tional  Manufacturers’  Association ;  that,  in  the  course  of  said  litiga¬ 
tion,  1  received  several  remittances  in  aid  of  its  prosecution  in  the 
form  of  checks,  drawn  by  “Henry  A.  Potter,  Treasurer,”  which 
checks,  at  a  comparatively  late  period  in  the  progress  of  the  liti¬ 
gation,  I  learned  had  been  drawn  by  him  in  his  capacity  as  Treas¬ 
urer  of  the  Anti-Boycott  Association,  under  an  agreement  between 
that  Association  and  its  members  by  which  it  was  obligated  to  de¬ 
fray,  either  wholly  or  in  part,  the  expnses  of  the  litigation  in  which 
they  might  become  involved,  growing  out  of  boycotts;  that  I  have  at 
no  time  had  any  conferences  or  communicationswith  either  the  Amer¬ 


ican  Anti-Boycott  Association 


or  with  the  National  Manufacturers’ 


Association,  and  that  I  have  received  no  instructions,  advices  or  sug¬ 
gestions  of  any  kind  from  either  of  them,  directly  or  indirectly,  in 
regard  to  the  conduct  of  the  said  litigation,  inv  conferences,  com¬ 
munications  and  instructions  in  that  regard  being  wholly  with  the 
Buck's  8tove  and  Range  Company,  through  its  President;  that  the 
services  which  1  undertook  to  render  in  the  said  litigation,  and  my 
connection  therewith,  completely  terminated  with  the  arguments 
therein  before  the  Supreme  Court  of  the  United  States  at  its  October, 
1910,  Term;  that,  neither  at  the  time  of  my  appointment  as  a  mem¬ 
ber  of  the  Committee  in  this  proceeding  to  report  to  the  court 
271  whether  there  was  reasonable  cause  to  believe  that  the  re¬ 


spondent  was  guilty  of  contempt  of  the  court  in  the  violation 
of  its  injunctions,  and  in  that  event  to  prosecute  a  charge  of  contempt 
against  him,  nor  subsequently  thereto,  was  I,  or  have  I  been,  in  the 
employ,  for  any  purpose,  of  the  American  Anti-Boycott  Association, 
the  National  Manufacturers’  Association  or  the  Buck’s  Stove  A  Range 
Company,  and  that,  contrary  to  the  allegation  of  the  said  affidavit, 
my  appearance  and  participation  in  the  arguments  before  the  Su¬ 
preme  Court  of  the  United  States  in  the  matter  of  the  said  litigation 
was  pursuant  to  instructions  of  the  Buck’s  Stove  and  Range  Com¬ 
pany,  through  its  President,  that  its  adjustment  with  the  American 


Federation  of  Labor  was  not  intended  to  interfere  in  any  manner 
with  the  prosecution  of  the  said  litigation.  So  far  from  being  biased 
or  prejudiced  against  the  respondent,  or  hostile  to  him,  I  cordially 
united  in  the  suggestion  of  the  Committee  in  their  Report  that,  since 
the  Supreme  Court  of  the  United  States  has  now  decided  adversely 
to  the  position  contended  for  by  him,  and  in  view  of  which  he 


theretofore  had  contended  that  he  was  rightfully  entitled  to  dis¬ 
obey  the  injunctions  of  this  court,  he  might  be  willing  to  admit  his 
error  and  give  assurances  of  future  submission  *  to  the  court,  which 
suggestion  was  made  in  the  hope  that,  as  a  law-abiding  citizen,  the 
respondent  would  be  willing  to  accept  the  decision  of  the  highest 
tribunal  known  to  the  Constitution  and  laws  of  his  Country  as  con¬ 
clusive  of  the  question,  and  thereby  render  further  prosecution 
against  him  unnecessary.  My  appointment  as  a  member  of  the  Com¬ 
mittee  was  in  no  manner  in  pursuance  of  any  application  or  desire 
upon  my  part,  and,  while  ready  to  perform  any  duty  to  which  I 
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am  assigned  by  the  Court,  I  have  at  all  times  been  more  than  willing 
that  some  other  member  of  tbe  Bar  should  be  designated  in 
272  my  stead  for  the  prosecution  of  the  charges  of  contempt 
against  the  respondent. 

The  connection  of  Mr.  James  M.  Beck,  who  is  now  absent  from 
the  country,  with  the  litigation  between  the  Buck’s  Stove  and 
Range  Company  and  the  American  Federation  of  Labor,  the  re¬ 
spondent  and  others,  terminated  with  bis  argument  of  the  contempt 
proceedings  before  tbe  Court  of  Appeals,  in  the  Month  of  April, 
1909,  since  which  time,  according  to  my  best  knowledge,  information 
and  belief,  Mr.  Beck  has  sustained  no  professional  or  other  relation 
toward  the  Buck’s  Stove  and  Range  Company,  the  American  Anti- 
Boycott  Association  or  the  National  Manufacturers’  Association,  if. 
in  fact,  he  ever  sustained  any  relation  to  any  of  tbe  said  parties  other 
than  tbe  said  Buck’s  Stove  and  Range  Company. 

JOSEPH  J.  DARLINGTON. 


Subscribed  and  sworn  to  before  me  this  24"  day  of  July,  A.  D. 
1911. 

J.  R.  YOUNG.  CVk, 

By  F.  E.  CUNNINGHAM, 

Asst  Cl’k. 


Pleas. 

Filed  July  24.  1911. 

******* 

Frank  Morrison,  respondent,  for  plea  to  tbe  charges  against  him, 
says — 

1.  That  he  is  not  guiltv  of  them,  or  any  of  them. 

2.  That  tbe  matters  and  things  complained  of  in' paragraphs  one 
to  four  inclusive  did  not  occur  within  three  years  before  the  bring¬ 
ing  of  this  action. 

3.  That  tbe  matters  and  things  complained  of  in  para- 
273  graphs  one  to  four  inclusive  occurred,  if  at  all,  as  the  court 
well  knew,  more  than  three  years  before  the  commencement 
of  this  action,  and  that  any  complaint  with  relation  thereto  is  barred 
because  of  laches  on  the  part  of  the  court  or  judges,  assumed  or 
alleged  to  have  been  affected  thereby. 

4.  That  the  delay  in  the  presentation  of  the  charges  in  this  action 
has  been  so  unreasonable  that  this  respondent  should  not  be  called 
upon  to  answer  them. 

ALTON  B.  PARKER, 
RALSTON.  SIDDONS  & 
RICHARDSON, 
Attorneys  for  Respondent. 
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Order  Appointing  C.  P.  WiU'Ou  to  A  skint  in  Presenting  Charges. 

Filed  July  24,  1911. 

******** 

This  cause  coming  on  to  be  heard  further  upon  the  motion  of  the 
respondent  to  amend  the  order  “empowering  J.  J.  Darlington,  Dan¬ 
iel  Davenport  and  James  M.  Beck,  Esqrs.  to  prosecute  the  charges  of 
contempt  against  this  defendant  be  amended  by  striking  out  the 
names  of  the  said  Darlington,  Davenport  and  Beck  and  substituting 
the  Attorney  of  the  United  States  for  the  District  of  Columbia.” 
and  the  Court  having  heard  read  the  communication  of  Hon.  Clar¬ 
ence  R.  Wilson,  United  States  District  Attorney  herein  this  day 
tiled,  and  being  of  the  opinion  that  it  is  without  power  to  designate  * 
Mr.  Wilson  to  take  a  part  in  his  official  capacity:  it  is  ordered  that 
Hon.  Clarence  R.  Wilson,  a  member  of  the  Bar,  be  and  he  is  hereby 
authorized  and  designated  together  with  Messrs.  Darlington, 
274  Davenport  and  Beck  to  present  to  the  Court  the  said  Charges, 
according  to  right  and  justice  in  the  premises. 

WRIGHT. 


Motion  to  Amend  Order  Appointing  Prosecuting  Attorneys. 

Filed  July  24,  1911. 

******* 

Now  comes  Frank  Morrison  by  Alton  B.  Parker,  Ralston,  Siddons 
and  Richardson,  his  attorneys,  and  moves  the  Court  that  the  order 
heretofore  made  in  this  proceeding  empowering  J.  J.  Darlington, 
Daniel  Davenport  and  James  M.  Beck,  Esqs.,  to  prosecute  the  charges 
of  contempt  against  this  defendant  be  amended  by  striking  out  the 
names  of  the  said  Darlington,  Davenport  and  Beck  and  substituting 
the  Attorney  of  the  United  States  for  the  District  of  Columbia,  and 
for  cause  says  that  the  said  Darlington,  Davenport  and  Beck,  by 
reason  of  their  employment  as  attorneys  for  the  plaintiff  in  the  suit 
of  the  Buck  Stove  and  Range  Company  against  Gompers  and  others^ 
are  necessarily  biased  and  prejudiced  against  this  defendant  and  his 
co-defendants  and  are  not.  properly  qualified  to  prosecute  the  said 
charges  of  contempt,  and  that  their  appointment  by  the  Court  to 
prosecute  the  said  charges  was  unlawful  and  contrary  to  a  statute 
expressly  providing  that  criminal  prosecutions  in  the  District  of 
Columbia  shall  be  conducted  by  the  Attorney  of  the  United  States 
for  the  District  of  Columbia  or  his  assistants. 

ALTON  B.  PARKER, 
RALSTON,  SIDDONS  & 
RICHARDSON, 

Attorneys  for  the  Defendant  Frank  Morrison. 

Dated  July  17,  1911. 

13— 2477a  "  ^ 
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275  Motion  to  Require  Sworn  Answer  to  Charges. 

Filed  July  27,  1911. 

******* 

Now  comes  Joseph  J.  Darlington,  Daniel  Davenport,  James  M. 
Beck  and  Clarence  R.  Wilson,  Committee  appointed  by  the  Court  to 
prosecute  charges  for  contempt  against  the  above  named  respondent, 
and  move  the  court  for  an  order  requiring  the  said  respondent,  at 
his  election,  either  to  answer  under  oath  the  charges  of  contempt 
filed  against  him  in  the  above  cause  on  the  26th  day  of  June,  1911, 
or  to  make  specific  answer,  under  oath,  to  the  interrogatories  in  re¬ 
lation  thereto  annexed  to  and  made  a  part  of  this  motion. 

JOSEPH  J.  DARLINGTON, 

DAN’L  DAVENPORT, 

For  Committee. 

Messrs.  Alton  B.  Parker  and  Ralston  &  Siddons,  Solicitors  for  Re¬ 
spondent  Frank  Morrison: 

Please  take  notice  that  on  Monday  next,  the  31st  day  of  July, 
1911,  at  10  o’clock  a.  m.,  or  so  soon  thereafter  as  counsel  may  be 
heard,  the  above  motion  will  he  presented  to  the  court  for  its  action. 

JOSEPH  J.  DARLINGTON, 

DAN’L  DAVENPORT, 

For  Committee. 

Service  of  the  above  motion  and  notice,  with  the  accompanying 
interrogatories,  accepted  this  27th  day  of  July,  1911. 

RALSTON,  SIDDONS  &  RICHARDSON, 

For  Frank  Morrison. 


276  Interrogatories. 

Filed  July  27,  1911. 

******* 

1.  State  whether,  on  the  23rd  day  of  December,  1907,  and  thence 
hitherto,  you  have  held  the  office  of  Secretary  of  the  American  Fed¬ 
eration  of  Labor. 

2.  State  whether  subsequently  to  the  said  23rd  day  of  December, 
1907,  you,  in  your  capacity  as  Secretary  of  the  American  Federa¬ 
tion  of  Labor,  received  a  large  number,  and  if  so  how  many,  copies  of 
the  printed  proceedings  of  the  1907  Convention  of  the  American 
Federation  of  Labor,  held  at  Norfolk,  Virginia,  and,  if  so,  whether 
you  caused  or  permitted  a  large  number,  and  if  so  how  mahy,  copies 
of  the  said  proceedings  to  be  published,  circulated  or  distributed 
throughout  the  United  States. 

3.  State  whether,  as  alleged  in  Paragraph  I  of  the  charges  against 
you  filed  in  the  above  cause  on  the  26th  day  of  June,  the  said  printed 
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I  proceedings  referred  to  the  name  of  the  Buck’s  Stove  and  Range 
Company  in  connection  with  the  “We  Don’t  Patronize”  or  “Unfair” 
list  of  the  American  Federation  of  Labor,  and  contained  resolutions 
adopted  by  the  American  Federation  of  Labor  at  its  said  Conven¬ 
tion,  requesting  each  central  body  affiliated  with  the  American  Fed¬ 
eration  of  Labor  to  appoint  a  committee  to  conduct  and  manage  a 
“campaign  of  education”  among  the  membership  as  well  as  among 
dealers  in  stoves  in  their  locality,  and  thoroughly  inform  them  as 
to  the  attitude  of  J.  W.  Van  Cleave,  the  President  of  the  Buck’s 
Stove  and  Range  Company  toward  organized  labor,  which  resolution 
further  required  that  the  committees  of  the  several  central 
277  bodies  so  appointed  should  report  to  the  officers  of  the  Ameri¬ 
can  Federation  of  Labor  on  the  first  day  of  each  month  the 
progress  of  the  said  “Campaign  of  Education,”  together  with  a  com¬ 
plete  list  of  all  dealers  in  their  locality  who  were  handling  or  deal¬ 
ing  in  the  product  of  the  Buck’s  Stove  and  Range  Company,  and 
that  all  commissioned  organizers  of  the  American  Federation  of 
Labor  should  report  to  the  American  Federation  of  Labor  the  pro¬ 
gress  made  each  month  in  the  said  “Campaign  of  Education”  by 
the  different  committees  of  the  several  central  bodies  in  their  re¬ 
spective  Districts,  and  to  lend  such  aid  to  all  committees  as  lay  in 
their  power. 

4.  State  whether,  on  or  about  the  24th  day  of  January,  1908,  you 
united  with  Samuel  Gompers  and  others  in  printing  and  widely 
circulating  a  large  number,  and  if  so,  how  many,  copies  of  a  paper 
designated  an  “Urgent  Appeal  for  Financial  Aid  in  Defence  df  Free 
Press  and  Free  Speech,”  substantially  as  set  forth  in  Paragraph  II 
of  the  said  charges  of  contempt  filed  against  you  in  the  above  cause 
on  June  26,  1911. 

5.  State  whether  you,  further,  caused  or  permitted  the  said  “Ur¬ 
gent  Appeal”  to  be  printed  in  the  February,  1908,  American  Fed- 
erationist,  as  set  forth  in  the  second  paragraph  of  the  said  charges. 

6.  State  whether  you  caused  or  assisted  in  causing  to  be  re-printed 
and  to  he  circulated  with  the  said  “Urgent  Appeal”  thousands  of 
copies,  and  if  so  how  many,  of  an  editorial  in  the  February,  1908, 
Federationist,  containing  the  language  set  forth  in  the  said  second 
paragraph  of  the  charges  against  you. 

7.  State  whether  you  caused  or  assisted  in  causing  thou- 
278  sands  of  copies,  and  if  so  how  many,  of  the  editorial  in  the 
American  Federationist  set  forth  in  Paragraph  III  of  the 
,  charges  of  contempt  against  you  filed  on  June  26th,  1911,  to  be  re- 

*  printed  for  the  purpose  of  circulation,  and  to  be  widely  circulated 

throughout  the  various  States  and  Territories  of  the  United  States  in 
conjunction  with  the  said  “Urgent  Appeal.” 

8.  State  whether  you  aided  and  co-operated  with  Samuel  Gompers 
"  and  others  in  circulating  or  in  causing  to  be  circulated,  subsequently 

#  to  December  28,  1907,  many  copies,  and  if  so  how  many,  of  the 

American  Federationist  for  the  months  of  January,  February, 
March,  April,  May,  June  and  September,  1908,  or  any  of  them, 
each  of  which  copies  contained  references  to  the  Buck’s  Stove  and 
Range  Company  in  connection  with  the  “We  Don’t  Patronize”  or 
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“Unfair”  list  of  the  American  Federation  of  Labor,  and  contained 
editorial  and  other  references  to  the  said  Buck’s  Stove  and  Range 
Company  in  connection  therewith,  and  to  the  boycott  declared  by 
the  American  Federation  of  Labor  against  it  and  to  the  desirability 
of  continuing  to  prosecute  the  same  against  it,  notwithstanding  the 
said  injunction,  until  it  should  enter  into  an  agreement  satisfactory 
to  the  labor  organizations. 

JOSEPH  J.  DARLINGTON, 

For  Committee. 


Order  Fixing  Time  within  Which  to  Answer  Charges. 

Filed  July  31,  1911. 

*  *  *  *  *  *  * 

Upon  consideration  of  the  motion  of  Joseph  J*  Darlington.  Daniel 
Davenport,  James  M.  Beck  and  Clarence  R.  Wilson,  Committee, 
filed  herein  on  the  27th  day  of  July,  A.  D.  1911,  requiring 

279  the  above  named  respondent  Frank  Morrison  to  answer  un¬ 
der  oath  the  charges  of  contempt  filed  against  him  in  the 

above  entitled  cause  on  the  26th  day  of  June,  1911,  or  to  make 
specific  answer  under  oath  to  the  interrogatories  in  relation  thereto 
annexed  to  the  said  motion,  and  the  same  having  been  argued  on 
behalf  of  the  said  Committee  and  by  the  solicitors  of  the  said  respon¬ 
dent,  it  is  by  the  Court,  this  31st  day  of  July.  A.  D.  1911,  ordered 
that  the  said  Frank  Morrison  file  in  this  cause  within  20  days  after 
the  date  hereof,  such  answer,  affidavit  or  other  statement  or  state¬ 
ments  under  oath,  if  any,  as  he  may  desire  to  offer  to  the  court  in 
denial  of  or  reply  to  the  said  charges  of  contempt,  under  oath,  so 
filed  against  him  in  the  above  entitled  cause,  or  tending  to  show 
why  he  should  not  be  adjudged  to  be  in  contempt  of  the  orders  and 
decrees  of  this  Court  in  Equity  Cause  No.  27.305  as  therein  charged, 
and  be  punished  for  the  same. 

.  WRIGHT. 

0 

Plea  of  Former  Jeopardy. 

Filed  July  31,  1911. 

******* 

Now  comes  the  respondent.  Frank  Morrison,  Jn  his  own  person 
and  prays  judgment  of  the  charges  filed  against  him  and  that  they 
may  be  quashed  because  he  says  that  charges  of  the  same  tenor  and 
effect  were  preferred  against  him  by  t he  Buck’s  Stove  and  Range 
Company  in  Equity  cause  No.  27,305,  and  filed  July  20.  1908  and 
were  prosecuted  before  the  Supreme  Court  of  the  District  of  Colum¬ 
bia,  sitting  in  Equity  in  said  cause,  and  that  he  was  put  upon 

280  his  trial  before  said  court  and  a  hearing  was  had  thereon, 
and  the  court  adjudged  him  guilty  thereof,  and  sentenced 

him  to  a  term  of  six  months  in  jail,  by  a  decree  dated  December  23, 
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1908,  and  this  he  is  ready  to  veiify,  and  wherefore,  he  prays  judg¬ 
ment  of  the  charges  filed  against  him,  and  that  the  same  may  bis 
quashed. 

FRANK  MORRISON. 


Subscribed  and  sworn  to  before  me  this  25th  day  of  July,  1911. 
[seal.]  ROBERT  A.  BOSWELL, 

Notary  Public,  D.  C. 


Answer. 

Filed  August  19,  1911. 

♦  *  * 


Frank  Morrison,  for  answer  to  the  charges  against  him,  says — 

1.  That  he  is  not  guilty  of  fchem  or  any  of  them. 

2.  That  the  matters  and  things  complained  of  in  paragraphs  one 
to  four  inclusive,  and  in  each  of  said  paragraphs,  did  not  occur 
within  three  years  before  the  bringing  of  this  action. 

3.  That  the  matters  and  things  complained  of  in  paragraphs  one 
to  four  inclusive,  and  in  each  of  them,  occurred,  if  at  all,  as  the 
court  well  knew,  more  than  three  years  before  the  commencement 
of  this  action,  and  that  any  complaint  with  relation  thereto  is 
barred  because  of  laches  on  the  part  of  the  court  or  judges  assumed. 

or  alleged  to  have  been  affected  thereby. 

281  4.  That  the  delay  in  the  presentation  of  the  charges  in 

this  action  has  been  so  unreasonable  that  this  respondent 
should  not  he  called  upon  to  answer  them. 

FRANK  MOBRISON. 


District  of  Columbia,  ss: 


Frank  Morrison,  being  first  duly  sworn,  on  oath  says  that  he  has 
read  the  foregoing  answer  by  him  signed  and  knows  the  contents 
thereof.  That  the  same  are  true  to  the  best  of  his  knowledge  and 
belief,  except  as  to  the  matters  and  things  therein  stated  upon  in¬ 
formation  and  belief,  and  that  as  to  the  same,  he  believes  them  to  he 
true. 

FRANK  MORRISON. 


Subscribed  and  sworn  to  before  me  this  28th  dav  of  July,  A  D 

.1911. 

[seal.]  ROBERT  A.  BOSWELL, 

Notary  Public. 


•  282  Motion  to  Dismiss  Charges. 

Filed  October  12,  1911. 

♦  *  *  *  *  *  .  * 

Now  comes  Frank  Morrison,  respondent,  by  Ralston,  Siddons  and 
Richardson,  and  Alton  B.  Parker,  his  attorneys,  and  moves  the  Court 
to  dismiss  the  information  and  charges  filed  against  him,  and  for 
cause  says: 


198 


SAMUEL  GOMPERS  ET  AL.  VS.  UNITED  STATES. 


1.  There  has  been  no  proper  replication  filed  to  the  plea  of  the 
statute  of  limitations  presented  by  him,  it  appearing  upon  the  face 
of  the  said  information  and  charges  that  many  of  tne  actions  com¬ 
plained  of  therein,  occurred  more  than  three  years  before  the  fil¬ 
ing  of  said  information  and  charges. 

2.  No  pleading  has  been  filed  herein  offering  any  justification, 
or  excuse  for  the  laches  in  bringing  this  proceeding  on  the  part  of 
the  Court  assumed  or  alleged  to  have  been  treated  with  contempt 
by  the  actions  with  which  respondent  is  charged,  in  the  aforesaid  in¬ 
formation  and  charges,  a*  set  forth  in  this  respondent’s  answer 
filed  herein. 

8.  No  pleading  of  any  kind  has  been  filed  to  account  for  the 
unreasonable  delay  in  the  institution  of  these  proceedings,  as  alleged 
in  this  respondent’s  answer  filed  herein. 

FRANK  MORRISON. 

Bv  ALTON  B.  PARKER, 

RALSTON.  STDDONS  &  RICHARDSON. 

Attorneys. 

Service  accepted  Oct.  12/11. 

J.  J.  DARLINGTON, 

For  Committee. 


288  Order  Overruling  Motion  to  Dismiss  Proceeding ,  etc. 

Filed  November  23,  1911. 

******* 

L^pon  consideration  of  the  motion  of  the  respondent  in  the  above 
entitled  cause  to  dismiss  the  proceedings  therein,  and  of  the  motion 
made  by  the  committee  to  appoint  an  examiner  to  take  the  testi¬ 
mony  in  the  cause,  and  after  argument  on  behalf  of  the  com¬ 
mittee  and  by  counsel  for  the  respondent  and  consideration  thereof, 
it  is  by  the  court,  this  23rd  day  of  November.  1911.  ordered: 

1.  That  the  motion  of  the  respondent  to  dismiss  the  proceedings 
in  this  case  against  him  be,  and  the  same  hereby  is.  denied. 

2.  That  three  da  vs  he  allowed  the  committee  and  counsel  for  the 

« 

respondent  within  which  to  agree  upon  a  commissioner  to  take 
testimony  in  the  cause;  it  being  further  ordered  that  the  examina¬ 
tion  of  witnesses  in  open  court  may  he  allowed  with  respect  to  any 
witnesses  for  whose  examination  in  such  manner  application  shall 
be  made  to  the  court. 

WRIGHT. 

To  the  making  of  the  above  order  and  to  each  and  every  para¬ 
graph  therein  in  their  several  order-  the  above  named  respondent 
by  his  counsel  at  the  time  in  open  court  objects  and  excepts. 
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284  ♦  Stipulation  to  Refer  Came  to  Examiner. 

Filed  December  9,  1911. 

******* 

It  is  hereby  agreed  by  the  Solicitors  in  this  proceeding  that  the 
same  may  be  referred  to  Albert  Harper,  Esq.,  United  States  Com¬ 
missioner,  for  the  purpose  of  taking  evidence  therein  pursuant  to  the 
order  of  the  Court  passed  in  said  proceeding  on  the  23d -day  of 
November,  1911,  the  Solicitor  for  the  Respondent  entering  into  this 
stipulation  without  prejudice  to  the  exceptions  noted  by  him  to  the 
said  order. 

J.  J.  DARLINTON,  On  Behalf  of  Committee. 

RALSTON,  SIDDONS  &  RICHARDSON, 

Solicitor  for  Respondent. 


Order. 

•  # 

Filed  December  15,  1911. 

******* 

It  is  by  the  court  this  15th  day  of  December,  1911,  after  hearing 
counsel  for  the  respective  parties,  ordered  that  the  above  proceeding 
be,  and  the  same  hereby  is,  referred  to  Albert  Harper,  Esq.,  United 
States  Commissioner,  for  the  purpose  of  taking  such  testimony  as 
may  be  adduced  before  him  by  the  Committee  and  the  respondent, 
respectively;  that  the  Committee  have  thirty  days  from  the  date 
hereof  within  which  to  take  testimony  in  chief  in  support  of  the 
charges  preferred  by  it  against  respondent,  that  the  respondent 
have  thirty  days  after  the  conclusion  of  the  testimony  on  behalf 
of  the  Committee  within  which  to  take  testimony  on  his  behalf  in 
reply,  and  that  the  Committee  have  ten  days  after  the  con- 
285  elusion  df  the  testimony  on  behalf  of  the  respondent  within 
which  to  take  testimony  in  rebuttal,  this  order  to  be  without 
prejudice  to  the  right  of  either  party  to  take  the  depositions  or  the 
affidavits,  as  they  may  be  advised,  of  witnesses  residing  beyond  the 
District  of  Columbia,  within  the  time  herein  limited  for  taking  tes¬ 
timony  in  the  cause,  or  to  apply  to  the  court  for  leave  to  examine  in 
open  court  any  witness  or  witnesses  whose  testimony  either  side  may 
desire  to  have  taken  in  that  manner. 

To  the  granting  of  the  above  order  and  to  each  clause  thereof, 
permitting  testimony  to  be  taken  out  of  open  court  or  by  a  com¬ 
missioner  or  by  affidavits  or  in  any  manner  out  of  the  District  of 
Columbia,  the  respondent,  bv  Ralston,  Siddons  &  Richardson,  his 
attorneys,  in  open  court  and  at  the  time  of  its  granting  objects  and 
excepts. 


WRIGHT. 
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Notice  of  Taking  of  Testimony.  * 

Filed  December  26,  1911. 

******* 

Messrs.  Ralston  &  Siddons,  Counsel-  for  Respondent. 

Gentlemen:  Please  take  notice  that  on  Saturday,  the  30th  day 
of  December,  1911,  at  10:30  o’clock  A.  M.,  in  Equity  Court  No.  2, 
we  shall  proceed  to  take  testimony  in  open  court  in  support,  of  the 
charges' against  the  above  respondent  contained  in  the  Report  of  the 
Committee,  filed  in  the  above  entitled  cause. 

J.  J.  DARLINGTON. 
JAMES  M.  BECK. 

DANIEL  DAVENPORT. 
CLARENCE  R.  WILSON. 


286  Without  waiving  exceptions  service  of  above  accepted  Dec. 
26,  1911. 

RALSTON,  SIDDONS  &  RICHARDSON, 

Atfys  for  Respondent. 

Order  Appointing  Stenographer  to  Report  Testimony  in  Open 

Court. 

Filed  December  30,  1911. 

******* 

It  is  by  the  Court  this  30th  dav  of  December,  1911,  ordered  that 
Albert  Harper.  Esq.,  be.  and  he  hereby  is,  appointed  stenographer 
to  report  the  testimony  of  such  witnesses  in  this  proceeding  as  shall 
be  examined  in  open  court,  and  that  the  depositions  of  such  other 
wdtne««es  as  may  be  examined  by  either  of  the  parties  thereto  shall 
be  taken  before  him  in  his  capacity  as  an  Examiner  in  Chancery  of 
this  Court.  * 

WRIGHT,  Justice. 

Objected  and  excepted  to  in  open  court  by  respondent  as  far 
as  applicable  as  to  his  appointment  as  Commissioner. 

RALSTON.  SIDDONS  &  RICHARDSON, 

Atfys  for  Respondent. 

Motion  for  Signing  of  Certain  Orders  Nunc  Pro  Tunc. 

Filed  March  19,  1912. 

******* 

Messrs.  Daniel  Davenport,  J.  J.  Darlington,  James  M.  Beck,  and 
Clarence  Wilson,  Committee: 

You  will  please  take  notice  that  on  Monday,  March  11, 

287  1912,  at  the  opening  of  court,  or  as  soon  thereafter  as  the 
same  may  be  heard,  the  undersigned  will  call  to  the  atten- 
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r**  .  i 


tion  of  the  Court  the  matters  and  things  hereinafter  referred  to. 
relying,  in  their  presentation,  upon  the  record  of  proceedings,  a  cop5 
of  which  is  in  your  possession. 

RALSTON,  SIDDONS  <fe  RICHARDSON, 

Respondent  Morrison's  Attorneys. 

March  5,  1912. 

V 

Service  by  copy  acknowledged  March  6,  1912. 

J.  J.  DARLINGTON, 

S. 

******* 

Now  comes  the  respondent,  Frank  Morrison,  and,  basing  this 
,  motion  upon  the  proceedings  had  on  the  respective  days  indicated 
and  other  days,  moves  the  Court  for  the  passing  nunc  pro  tunc  of 
orders  copies  of  which  are  hereto  attached. 

RALSTON,  SIDDONS  & 
RICHARDSON, 

Respondent  Morrison's  Attorneys. 

\ 

Filed  June  28,  1912. 

******* 

It  appearing  that  upon  the  hearing  of  the  above  entitled  cause  on 
Monday,  July  IT,  1911,  respondent’s  attorneys  moved  for  the  dis¬ 
missal  of  these  proceedings  upon  the  ground  that  the  order  of  in¬ 
junction,  alleged  to  have  been  violated,  was  not  made  by  Mr.  Justice 

Wright,  before  whom  this  proceeding  was  brought,  when  he 
288  was  a  member  of  that  branch  of  the  Supreme  Court  of  the 

District  of  Columbia,  by  which  the  order  was  made,  and  was 
not  on  said  date  a  member  thereof,  and  that  he  had  no  jurisdiction 
or  authority  to  proceed  over  this  proceeding;  furthermore,  that  at  the 
time  this  order  certifying  the  cause  to  Mr.  Justice  Wright  was  made, 
there  was  nothing  pending  before  the  equity  court,  and  nothing  to 
be  certified,  and  that  the  trial,  if  at  all,  should  have  been  had,  in  the 
first  instance,  by  that  branch  of  the  court  against  which  a  contempt 
was  supposed  to  have  been  committed,  as  will  more  fully  appear 
from  said  motion  filed  herein.  And  it  further  appearing  that  said 
motion  was  overruled  and  exception  noted,  but  that  no  formal  order 
overruling  the  motion  was  made  and  entered  at  that  time,  herein,  it 
is  this  28"  day  of  June,  1912, 

Ordered,  That  the  said  motion  be  and  it  is  hereby  overruled  as  of 
the  date  of  July  17,  1911,  and  that  this  order  be  entered  as  of  said 
date. 

Whereupon,  and  as  of  said  date  of  July  17,  1911,  an  exception  is 
noted  on  behalf  of  respondent. 

WRTGHT,  Justice. 

******* 

It  appearing  that  on  July  17,  1911,  the  respondent  moved  to  set 
aside  the  report  herein  submitted  by  Daniel  Davenport,  J.  J.  Dar¬ 
lington  and  James  M.  Beck,  Committee,  for  the  causes  expressed  in 


202 


SAMUEL  GOMPERS  ET  AL.  VS.  UNITED  STATES. 


said  motion  and  exhibits  attached  thereto,  as  will  fully  appear  from 
the  same,  duly  filed  in  this  case,  and  that  upon  the  determination 
of  said  motion,  the  Court  overruling  the  same,  to  which  order  so 
overruling  it,  an  exception  was  taken  by  respondent’s  counsel, 
2S9  but  no  entry  of  said  order,  or  of  such  exception  was  made  by 
the  Clerk,  it  is  this  28"  day  of  June,  1912, 

Ordered,  That  the  said  motion  be  and  stand  overruled  as  of  the 
date  of  July  17,  1911,  and  that  this  order  he  entered  as  of  said  date. 

\\  hereupon,  and  as  of  said  date  of  July  17,  1911,  an  exception  is 
noted  on  behalf  of  respondent. 

WRIGHT. 

******* 

It  appearing  that  in  the  course  of  the  proceedings  on  July  17, 
1911,  the  following  occurred: 

“The  Court  who  heard  the  testimony  in  the  prior  proceeding  could 
not  doubt  that  there  was  reasonable  ground  to  believe  that  a  con¬ 
tempt  of  court  had  been  committed,  and  if  this  committee  had  re¬ 
torted  adversely,  1  do  not  think  the  court’s  duty  would  have  per¬ 
mitted  it  to  receive  the  rejort.  Those  considerations  are  utterly  in¬ 
dependent  of  the  outcome  of  this  proceeding,  because,  as  I  have  indi¬ 
cated,  the  court  cannot  say  in  advance  what  evidence  will  be  pro¬ 
duced  in  the  future.” 

******* 

“Mr.  Ralston:  If  your  Honor  please  we  desire  to  note  an  excep¬ 
tion  to  your  Honor’s  order  overruling  the  motion. 

“Your  Honor  a  moment  ago  stated  that  if  these  gentlemen  had 
made  a  different  conclusion  and  had  reported  that  no  contempt  had 
been  committed,  you  would  not  have  accepted  the  re]>ort,  be- 
290  cause  vour  Honor  has  evidence  that  it  had  l>een  committed. 

“The  Court:  No;  I  said  ‘reasonable  ground  to  believe’  a 
contempt  had  been  committed. 

“Mr.  Ralston:  T  understood  your  Honor  to  use  a  stronger  expres¬ 
sion  than  that. 

“The  Court:  That  is  what  I  intended. 

“Mr.  Ralston:  I  desire  then,  with  all  due  respect,  in  view  of  the 
expressions  from  the  bench,  to  except  to  being  obliged,  on  behalf  of 
mv  clients,  to  submit  further  motions  l>efore  vour  Honor.  We  sub- 
mit  that  for  your  Honor’s  judgment. 

“The  Court:  You  submit  what? 

“Mr.  Ralston:  T  submit  to  your  Honor’s  judgment  whether  under 
the  circumstances  we  shall  be  obliged  on  behalf  of  the  respondents, 
to  proceed  further  before  your  Honor. 

“The  Court:  I  do  not  exactly  know  what  you  mean  by  ‘proceeding 
further.’ 

“Mr.  Ralston:  We  are  ready  to  proceed.  As  we  conceive  it,  your 
Honor  has  expressed  an  opinion  which  we  would  certainly  at  least 
have  great  difficulty  in  overcoming,  and  in  view  of  the  expression  of 
opinion,  we  submit  the  question  to  your  Honor  as  to  whether  we 
should  further  proceed  with  the  next  step  in  this  case  before  vour 
Honor,  and  whether  your  Honor  should  not  certify  the  matter  to 
some  other  member  of  the  Court. 
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“The  Court:  You  may  proceed. 

“Mr.  Ralston  :  We  note  an  exception  to  the  direction  of  his  Honor 
to  proceed.” 

But  no  formal  entry  of  the  order  of  the  Court,  or  of  the 

291  exception  thereto  was  made  by  the  Clerk,  it  is  this  —  day  of 
- ,  1912, 

Ordered,  as  of  the  date  of  July  17,  1911,  that  respondent  proceed 
in  this  cause  before  the  Justice  trying  the  same. 

Whereupon,  and  as  of  said  date  of  July  17,  1911,  an  exception  is 
noted  on  behalf  of  respondent. 

*  *  *  *  *  *  * 

It  appearing  that  on  July  24,  1911,  the  following  occurred: 

“The  Court:  On  Monday,  this,  amongst  other  things,  occurred: 
(Reading  from  the  transcript.) 

“Mr.  Ralston:  T  desire  then,  with  all  due  respect,  in  view  of  the 
expressions  from  the  bench,  to  expect  to  being  obliged,  on  behalf  of 
my  clients,  to  submit  further  motions  l>efore  your  Honor.  We 
submit  that  for  your  Honor’s  judgment. 

“The  Court:  You  submit  what? 

“Mr.  Ralston  :  I  submit  to  your  Honor’s  judgment  whether 
under  the  circumstances,  we  shall  be  obliged,  on  behalf  of  the  re¬ 
spondents,  to  proceed  further  before  your  Honor. 

“The  Court:  I  do  not  exactly  know  what  you  mean  by  ‘proceed 
further.’ 

“Mr.  Ralston:  We  are  ready  to  proceed.  As  we  conceive  it,  your 
Honor  has  expressed  an  opinion  which  we  would  certainly  at  least 
have  great  difficulty  in  overcoming;  and  in  view  of  that 

292  expression  of  opinion,  we  submit  the  question  to  your  Honor 

•  as  to  whether  we  should  further  proceed  with  the  next  step  in 

this  case  l>efore  vour  Honor,  and  whether  vour  Honor  should  not 

« 

certify  the  matter  to  some  other  member  of  the  Court. 

“The  Court  :  You  may  proceed. 

“I  have  reflected  further  since  then-  upon  the  suggestion. 
“Whatever  might  have  been  the  disposition  of  the  presiding  jus¬ 
tice  had  there  been  preferred  in  orderly  manner  before  the  Court  a 
suggestion  that  another  of  the  Court  take  up  the  burden  of  this  pro¬ 
ceeding,  yet  now  there  is  no  alternative. 

“The  attack  made  before  a  Committee  of  Congress  by  parties  de¬ 
fendant  permits  no  course  but  one. 

“The  respondents  have  themselves  deprived  the  justice  of  all  alter¬ 
native.  save  to  go  forward  with  the  duties  of  the  Court  and  carry 
them  through  to  the  end. 

“X  noticed  in  the  report  of  the  reporters  several  inaccuracies  which 
I  have  corrected  in  the  copy  that  the  reporter  submitted  to  me.  Here 
is  the  copy  containing  the  corrections.  Tf  there  is  any  question  to  he 
made  about  their  correctness,  it  may  be  settled  presently  and  not 
arise  later.  I  submit  it  to  counsel,  to  examine  at  their  leisure. 
They  need  not  do  it  now. 

“Mr.  Ralston:  Tn  order  that  there  may  he  no  question  on 

293  the  face  of  the  record,  if  your  Honor  please,  while  T  think  we 
have  noted  an  exception  before,  I  should  like  again  to  note 

an  exception  to  your  Honor’s  proceeding. 
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“The  Court:  Yes.  You  may  proceed,  gentlemen.” 

But  it  further  appearing  that  no  entry  of  said  order,  or  of  the  * 
exception  thereto  was  made  at  the  time  by  the  Clerk,  it  is  this  — 
day  of - ,  1912, 

Ordered,  as  of  date  of  July  24,  1911,  that  the  respondent  proceed 
in  this  cause  before  the  Justice  trying  the  same. 

Whereupon,  and  as  of  said  date  of  July  24.  1911,  an  exception 
is  noted  on  behalf  of  respondent. 

******* 

It  appearing  that  on  July  17,  1911,  the  respondent,  by  his  at¬ 
torneys,  moved  the  Court  that  the  names  of  J.  J.  Darlington,  Daniel 
Davenport  and  James  M.  Beck  be  struck  out  of  the  order  there¬ 
tofore  made,  requiring  them  to  prosecute  the  charges  of  contempt 
against  this  defendant,  and  that  the  name  of  the  District  Attorney 
of  the  United  States  for  the  District  of  Columbia  be  substituted 
therefor,  because  of  the  fact  that  the  said  J.  J.  Darlington.  Daniel 
Davenport  and  James  M.  Beck,  by  reason  of  their  employment  of 
attorneys  for  plaintiff  in  the  suit  of  the  Buck’s  Stove  and  Range 
Company  vs.  Samuel  Gompers,  et  al.  was  necessarily  biased  and 
prejudiced  against  this  defendant  and  his  codefendants,  and  not 
properly  qualified  to  prosecute  the  said  charges  of  contempt, 
294  all  of  which  will  more  fully  appear  from  said  motion,  and 
that  the  said  motion  was,  upon  consideration,  overruled,  and 
an  exception  thereto  noted,  and  it  further  appearing  that  no  entry 
with  relation  thereto,  or  to  said  exception  was  made  by  the  Clerk, 
it  is  this  28  day  of  June,  1912, 

Ordered,  That  the  said  motion  be,  and  the  same  is  hereby  over¬ 
ruled  as  of  the  date  of  July  17,  1911. 

Whereupon,  and  avS  of  said  date  of  July  17,  1911,  an  exception 
is  noted  on  behalf  of  respondent. 

WRIGHT,  Justice. 

******* 

It  appearing  that  on  July’  17.  1911,  a  motion  for  a  bill  of  par¬ 
ticulars  was  made,  which,  with  supporting  affidavits,  was  filed  at  that 
time,  and  was  further  heard  and  passed  upon  on  Monday,  July  24, 
1911,  which  motion  and  the  several  paragraphs  thereof,  were  over¬ 
ruled  and  exceptions  thereto  were  duly  taken,  but  that  no  entries 
were  made  by  the  Clerk,  it  is  this  28  day  of  June,  1912, 

Ordered.  That  the  said  motion  for  a  bill  of  particulars  and  the 
several  paragraphs  thereof  stand  overruled  as  of  the  date  of  Julv 
24,  1911. 

Whereupon,  and  as  of  said  date  of  July  24,  1911,  an  exception 
is  noted  on  behalf  of  respondent, 

WRIGHT,  Justice. 


Decree. 

Filed  June  28,  1912. 

******* 

295  The  above  proceeding  coming  on  to  be  heard  upon  the 
report  of  Joseph  J.  Darlington,  Daniel  Davenport  and  James 
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M.  Beck,  appointed  by  the  court  a  committee  to  investigate  and 
report  to  the  Court  whether  or  not  the  said  Frank  Morrison  had 
been  guilty  of  contempt  of  this  Court  in  wilfully  violating  the 
terms  of  the  injunctions  issued  by  this  Court  in  the  cause  of  the 
Buck's  Stove  and  Range  Company  vs.  American  Federation  of 
Labor,  Frank  Morrison  et  al.,  No.  27,305,  Equity,  and  upon  the 
answer  of  the  respondent  to  the  said  report  and  to  the  rule  to  show 
cause  issued  thereunder,  and  upon  the  testimony  taken  in  support 
of  the  allegations  of  the  said  report  and  of  the  said  answer,  and 
having  been  argued  on  behalf  of  the  Committee  and  by  counsel  for 
the  respondent. 

It  is  thereupon  by  the  Court  this  28th  day  of  June,  A.  D.  1912, 
upon  consideration  thereof,  adjudged:  That  the  respondent  Frank 
Morrison  is  guilty  of  a  contempt  of  this  Court  in  wilfully  violat¬ 
ing  the  terms  of  the  said  injunctions;  and  it  is  thereupon  further 
ordered  and  adjudged  that  the  said  Frank  Morrison  be  confined  in 
the  prison  of  the  Washington  Asylum  and  Jail  for  and  during  the 
period  of  six  months,  said  imprisonment  to  take  effect  from  and 
including  the  date  of  the  arrival  of  the  said  respondent  Frank 
Morrison  at  said  jail. 

From  the  foregoing  judgment,  the  respondent  Frank  Morrison 
prays  an  appeal  to  the  court  of  Appeals  of  the  District  of  Columbia, 
which  is  allowed,  and  the  penalty  of  the  appeal  bond  is  fixed  at  one 
hundred  Dollars,  and  the  penalty  of  the  bail  or  appearance  bond  be. 
and  the  same  hereby  is,  fixed  at  Three  thousand  Dollars. 

To  the  foregoing  order  and  decree  and  to  the  several  findings  of 
fact  and  law  therein  contained  the  defendant  in  open  court 
296  then  and  there  objects  and  excepts. 

WRIGHT,  Justice . 


Memorandum. 

June  28,  1912. — Appeal  bond  for  $100  approved  and  filed. 


Stipulation  as  to  Use  of  Bill  of  Exceptions  on  Appeal. 

Filed  June  28,  1912. 

******* 

It  is  hereby  stipulated  that  the  Bill  of  Exceptions  in  the  case  of 
In  the  Matter  of  Samuel  Gompers,  proceedings  in  contempt,  No. 
30,180,  Equity,  shall,  in  so  far  as  applicable,  be  referred  to  and 
treated  at  any  hearing  on  appeal  of  the  above  entitled  cause  as 
part  of  the  Bill  of  Exceptions  in  the  latter  cause,  with  like  effect 
as  if  made  a  part  of  the  bill  of  exceptions  therein. 

J.  J.  DARLINGTON, 

For  Committee. 
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Assignments  of  Ei'ror. 
Filed  Julv  3,  1912. 


The  appellee  and  respondent  above  named,  assigns  for  error  in 
the  above  entitled  cause,  the  following: 

1.  The  Court  erred  in  overruling  the  motion  to  dismiss  these 

proceedings  on  the  ground  that  the  order  of  injunction  al- 

297  leged  to  have  been  violated  was  not  made  by  the  Justice  be¬ 
fore  whom  this  proceeding  was  brought  when  he  was  a 

member  of  that  branch  of  the  Supreme  Court  of  the  District  of 
Columbia  by  which  the  order  was  made,  and  was  not,  on  the  date 
of  beginning  these  proceedings,  a  member  thereof,  and  that  he 
had  no  jurisdiction  or  authority  to  proceed  herein;  and  furthermore, 
that  at  the  time  the  order  certifying  the  cause  to  Mr.  Justice  Wright, 
was  made,  there  was  nothing  pending  in  the  case  of  the  Buck’s 
Stove  and  Range  Company  vs.  Gompers,  et  al.,  in  the  Equity 
Court,  or  the  Supreme  Court  of  the  District  of  Columbia,  mid  noth¬ 
ing  to  be  certified,  and  that  the  trial,  if  at  all,  should  have  been  had, 
in  the  first  instance,  by  that  branch  of  the  Court  against  which  a 
contempt  was  supposed  to  have  l>een  committed,  as  will  more  fully 
appear  from  the  motion  herein  filed. 

2.  The  Court  erred  in  overruling  the  motion  to  quash  these  pro¬ 
ceedings  on  the  ground  that  they  were  criminal  in  their  nature, 
these  proceedings  being  brought  in  equity. 

3.  The  Court  erred  in  overruling  the  motion  to  set  aside  the  re¬ 
port  submitted  herein  by  the  Committee. 

4.  The  Court  erred  in  refusing  to  strike  out  the  names  of  the 
Committee  and  substituting  the  name  of  the  Attorney  of  the  United 
States  for  the  District  of  Columbia  therefor,  the  said  Committee 
having  l>een  biased  by  reason  of  their  employment  as  attorneys  for 
plaintiff  in  the  suit  of  the  Buck’s  Stove  and  Range  Company  against 
Samuel  Gompers  et  al. 

5.  The  Court  erred  in  overruling,  on  July  24,  1911,  the  motion 
for  bill  of  particulars  filed  herein. 

6.  The  Court  erred  in  overruling  a  motion  to  dismiss  these  pro¬ 
ceedings,  based  upon  the  ground  that  no  proper  replication  had  been 

filed  to  the  plea  of  the  statute  of  limitations. 

298  7.  The  Court  erred  in  overruling  the  plea  of  the  statute 
of  limitations  herein. 

8.  The  Court  erred  in  appointing  a  United  States  Commissioner 
for  the  purpose  of  taking  testimony  in  this  cause. 

9.  The  Court  erred  in  receiving  improper  testimony  over  the  ob¬ 
jection  of  the  respondent,  as' shown  by  the  bill  of  exceptions  herein. 

10.  The  Court  erred  in  excluding  proper  testimony  offered  on 
behalf  of  the  respondent,  as  shown  by  the  bill  of  exceptions  herein. 

11.  The  Court  erred  in  finding  that  there  was  any  evidence  tend¬ 
ing  to  hold  the  respondent  guilty  of  the  charges  made  against  him, 
or  any  of  them. 
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12.  The  Court  erred  in  finding  the  respondent  guilty  of  violations 
of  the  injunction  of  March  23,  1908,  no  violation  thereof  having 
been  charged. 

13.  The  Court  erred  in  finding  that  any  unlawful  boycott  existed 
or  that  any  act  in  furtherance  of  a  boycott  was  indulged  in  by  the 
respondent  after  December  23,  1907. 

14.  The  Court  erred  in  not  finding  that  any  charges  against  this 
respondent  herein  were  barred  by  the  statute  of  limitations. 

15.  The  Court  erred  in  finding  the  respondent  guilty  of  the 
charges  against  him. 

16.  The  Court  erred  in  inflicting  a  criminal  punishment  when 
sitting  otherwise  as  a  Court  in  Eqtiity. 

ALTON  B.  PARKER, 
RALSTON,  SIDDONS  & 
RICHARDSON, 

'  Attorneys  for  Respondent. 

Service  by  copy  acknowledged  July  3,  1912. 


299  Additional  Designation. 

Filed  July  5,  1912. 

******* 

In  addition  to  the  parts  of  the  record  designated  by  the  respond¬ 
ents  to  be  included  in  the  transcript  of  record  for  appeal  in  the  above 
cause,  kindly  include  the  order  upon  the  above  respondent  to  show 
cause  issued  therein  under  date  of  the  26th  day  of  June,  1911. 

J.  J.  DARLINGTON, 

For  Committee. 


To  Jno.  R.  Young,  Esq.,  Clerk  Sup.  C't,  D.  C. 


Supplemental  Assignment  of  Error. 

.  Filed  August  9,  1912. 

*  *  *  *  *  *  * 

The  addition  to  the  assignment  of  error  filed  in  this  cause  on  July 
3d,  1912,  the  respondent  hereby  makes  the  following  supplemental 
assignment. 

17.  “The  court  erred  in  imposing  the  punishment  specified  in 
its  order  and  judgment,  in  that  the  said  punishment  is  cruel  and 
unusual  within  the  meaning  and  intent  of  the  Constitution  of  the 
United  States.”  , 

ALTON  B.  PARKER, 
RALSTON  &  SIDDONS  <fc 
RICHARDSON, 

Attorneys  for  Respondent. 
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HOC  Supreme  Court  of  the  District  of  Columbia. 

Thursday,  September  19,  1912. 

The  Court  resumes  its  session  pursuant  to  adjournment,  Mr. 
Chief  Justice  Clabaugh,  presiding. 

No.  30180.  Equity  Docket  66. 

In  re  Samuel  (Jumpers,  John  Mitchell,  Frank  Morrison. 

On  motion  of  the  several  respondents  by  their  attorneys,  and  the 
Committee  consenting  thereto,  it  is  this  19th  day  of  September,  A. 
D.  1912,  Ordered  That  the  time  for  the  presentation  and  filing 
of  the  transcript  of  record  herein,  as  to  each  of  said  respondents, 
he  and  the  same  is  hereby  extended  until  to  November  1,  1912. 

******* 

Friday,  October  4.  1912. 

The  Court  resumes  its  session  pursuant  to  adjournment,  Mr.  Jus¬ 
tice  Anderson,  presiding. 

No.  30180.  Equity  Docket  66. 

In  re  Samuel  Oompers,  John  Mitchell,  Frank  Morrison. 

By  Justice  Wrioht: 

The  court  having  this  day  signed  the  Bill  of  Exceptions  herein 
as  of  the  time  of  the  noting  thereof  at  the  trial  of  this  cause,  it  is 
this  4th  day  of  October,  1912.  Ordered,  That  the  same  be  and  it- is 
hereby  made  of  record  nunc  pro  tunc. 

WRIGHT,  Justice. 


301  Bill  of  Exceptions. 

Filed  October  4,  1912. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Equity.  No.  30180. 

In  re  Samuel  Oompers,  John  Mitchell,  Frank  Morrison. 

Now  comes  here  the  said  respondents  by  Alton  B.  Parker  and 
Ralston.  Siddons  &  Richardson,  their  attorneys,  and  tender  to  the 
Court  here  their  bill  of  exceptions  taken  to  the  rulings  of  the  court 
during  the  trial  in  this  cause,  (in  addition  to  exceptions  reserved 
at  the  foot  of  orders  passed  herein )  and  containing  in  substance 
all  of  the  testimony  offered  therein,  no  other  being  presented  before 
the  Court,  and  pray  that  it  may  l>e  duly  signed,  sealed  and  made  a 
part  of  the  record  now  for  then,  which  is  done  accordingly. 
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Bill  of  Exceptions. 

Be  it  remembered  that  upon  the  trial  of  this  cause  before  Mr. 
Justice  Wright,  the  following  is  the  substance  of  all  the  evidence 
offered  in  this  case  material  to  the  issues. 

302  At  the  commencement  of  the  taking  of  the  evidence  in 
this  cause,  on  December  30,  1911,  counsel  for  respondents 

noted  an  objection  to  the  swearing  of  any  witness  until  informed 
whether  the  testimony  was  being  taken  before  Mr.  Harper  as  Ex¬ 
aminer,  or  before  Mr.  Justice  Wright  on  final  hearing,  and  asked 
the  question  to  be  passed  upon  by  his  Honor.  Whereupon  upon  the 
statement  on  behalf  of  the  Committee  that  testimony  was  about  to 
be  taken  in  open  court  pursuant  to  the  order  to  that  effect  passed 
by  the  Court  at  the  instance  of  counsel  for  the  respondent,  said  ob¬ 
jection  was  overruled,  and  respondents’  counsel  noted  an  excep¬ 
tion  which  was  allowed. 

(Page  248)  Thereupon  Charles  A.  Pennington  was  produced 
in  open  Court  by  the  Committee  as  a  witness,  and  sworn  by  the 
Clerk  of  the  Court,  and  testified,  in  substance,  as  follows: 

That  he  was  employed  in  the  Congressional  Library,  a  public 
library  of  the  District  of  Columbia,  and  had  brought  with  him  cer¬ 
tain  books  which  he  had  been  requested  to  bring,  which  were  all 
on  file  in  the  Congressional  Library,  and  which  he  identified.  These 
books  were  the  Report  of  the  28th  Annual  Convention  'of  the 
American  Federation  of  Labor,  in  1908,  which  was  identified  and 
marked  “Exhibit  Dunnington  No.  1”;  also  book  marked  Reports 
of  the  American  Federation  of  Labor,  1908  and  1909,  held  at  Den¬ 
ver,  Colorado,  November  9  to  21,  1908,  and  at  Toronto.  Canada, 
which  was  marked  “Exhibit  Dunnington  No.  2”;  also  book 
containing  Reports  of  the  American  Federation  of  Labor,  1906  and 
1907,  marked  “Exhibit  Dunnington  No.  3”;  also  the  American 
Federationist.  Volume  15,  1908,  marked  “Exhibit  Dunnington  No. 
4,”  and  American  Federationist,  Volume  16,  1909,  marked  “Ex¬ 
hibit  Dunnington  No.  5’’;  also  American  Federationist,  Vol- 

303  ume  14,  1907,  marked  “Exhibit  Dunnington  No.  6;  also 
United  Mine  Workers’  Journal,  Volume  18,  1907  and  1908, 

marked  “Exhibit  Dunnington  No.  7”;  also  Uijited  Mine  Workers’ 
Journal,  Volume  19,  1908-1909,  marked  “Exhibit  Dunnington  No. 
8,”  all  of  which  came  from  the  Copyright  Office  of  the  Library,  in 
the  charge  of  Mr.  Sollierg,  which  books  were  on  file,  accessible  to 
the  public  and  are  copyrighted  books  obtained  by  the  Library  under 
the  law  which  requires  two  copies  of  every  copyright  book  to  l>e  filed 
there.  (No  cross-examination.) 
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Thereupon  James  O’Connell  was  produced  as  a  witness  by  the 
Committee  and  duly  sworn  by  the  Clerk  (Page  252).  Respondents’ 
counsel  object  to  his  swearing  for  the  reasons  stated,  and  similarly 
reserving  an  objection  as  to  the  swearing  of  any  other  witness  at 
this  hearing,  which  objection  was  overruled,  and  an  exception  was 
then  and  there  noted.  The  said  witness  testified,  in  substance,  as 
follows: 

1 1  is  place  <>f  business  was  in  the  McOill  Building,  and  he  was 
President  of  the  Machinists’  Union,  known  as  the  International  As¬ 
sociation  of  Machinists,  and  one  of  the  Vice-Presidents  of  the  Amer¬ 
ican  Federation  of  Lal>or,  which  office  he  had  held  sixteen  years, 
holding  it  during  the  years  1907.  1008  and  1909,  as  one  of  the  Ex¬ 
ecutive  Council  of  the  American  Federation.  Could  not  tell  off¬ 
hand  of  whom  that  l>ody  was  composed  during  the  years  1907  and 
1008.  Is  acquainted  with  each  of  the  respondents.  During  those 
years  Samuel  Gompers  was  President  of  the  American  Federation 
of  Labor,  Morrison,  Secretary,  and  Mitchell,  Vice-President. 

The  Federation  published  a  monthly  magazine  called  the  Ameri¬ 
can  Federationist,  and  Samuel  Gompers  i-  editor,  having  zlled  that 
position  during  the  years  1007  and  1008.  ( Identifies  Exhibits  Dun- 

nington  No.  4.  5  and  0  as  being,  to  the  best  of  his  knowledge, 
804  the  American  Federationist  for  the  years  1907.  1908  and 
1909).  Was  a  delegate  of  the  International  Association  of 
Machinists  to  the  Convention  of  the  Federation  of  Labor  held  in 
1907,  1008  and  1009,  and  attended.  At  those  conventions  was 
elected  Vice-President  of  the  American  Federation  of  Lal>or.  The 
Convention  of  the  American  Federation  of  Lal>or.  which  witness 
attended  in  1008,  was  held  at  Denver,  Colorado,  Samuel  Gompers 
presiding,  and  Frank  Morrison,  Secretary.  The  Convention  of 
1000  wa.'  held  at  Toronto,  Canada,  with  the  same  President  and 
Secretary. 

Q.  “Where  was  the  Convention  of  1007  held.” 


Objected  to  by  respondents’  counsel  because  it  antedates  any  pos¬ 
sible  charge  in  the  complaint  which  is  in  violation  of  the  order 
passed  December  28,  1007. 

Mr.  Darlington:  **On  the  contrary,  the  complaint  expressly 
charges  that  the  proceedings  of  the  1007  Convention  were  circulated 
by  these  defendants  after  the  injunction  was  operative.” 

Mr.  Ralston  :  “The  question  is  as  to  when  and  where  it  took 
place,  not  as  to  when  any  circulations  took  place.” 

I  he  objection  to  the  question  was  overruled,  whereupon  then  and 
there  an  exception  was  noted.  The  witness  responded  that  it  was 
held  at  Norfolk.  Virginia. 

Thereupon,  in  a  colloquy  between  counsel  and  Court,  the  Court 
said  (page  258): 

“Mv  understanding  is  that  the  testimony  which  is  now  t>eing 
adduced  is  in  the  form  of  a  deposition  to  be  presented  to  the  Court 
when  the  time  for  final  hearing  arrives,”  and  that  the  court  had 
entertained  no  doubt  as  to  this  after  the  statement  made  on  behalf 
of  the  Committee. 

Mr.  Ralston:  “I  did  not  understand  him  (referring  to  Mr.  Dar- 
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lington)  to  make  the  statement  as  your  Honor  puts  it.  [ 
305  think  the  objections  made  at  this  time  should  la*  reserved 
for  final  hearing. 

Mr.  Darlington:  “The  objection  should  la*  made  now,  and  the 
ground  of  the  objection  inserted  in  the  record. 

The  Court:  “You  may  adopt  either  course  you  prefer.  You  may 
take  a  ruling  now,  or  let  the  question  la1  reserved.  You  may  note 
your  objections  the  same  as  you  would  in  the  taking  of  an  ordinary 
deposition." 

The  witness  thereupon  further  testified  that  in  each  of  the  Con¬ 
ventions  of  1907,  1908  and  1909,  the  Executive  Committee  made  re¬ 
ports  contained  in  the  proceedings. 


Q.  “Will  you  look  at  the  report  of  the  proceedings  of  the  Con¬ 
vention  of  1907.  at  pages  74  to  9*2.  and  state  whether  or  not  that  is 
the  re}K)rt  you  made,  the  report  of  the  Executive  Council.” 


Mr.  Ralston:  That  is  objected  to  as  immaterial,  and  the  objec¬ 
tion  is  reserved,  as  I  understand,  for  final  hearing.’’ 

The  Court:  “Yes.” 

The  Witness:  “So  far  as  1  know  it  is." 

The  report  of  the  proceedings  of  the  Convention  of  1908,  pages 
GO  to  106,  so  far  as  witness  knows,  contains  the  report  made  by  the 
Executive  Council,  as  also  does  the  like  report  in  1909,  pages  72  to 
109.  In  each  of  the  Conventions,  Gompers  read  his  report  to  the 
Convention,  and  one  of  the  Executive  Council  read  its  rejx>rt,  and 
Morrison  his,  as  Secretary.  Mitchell  was  in  attendance  upon  those 
Conventions.  Does  not  know  whether  he  was  present  when  those 
reports  were  read.  M  as  not  present  when  Mitchell,  upon  the  report 
of  the  Committee  on  Boycotts,  addressed  the  Convention  of  1909. 

Does  not  recall  witness’  presence  at  a  reception  by  the  Central 
306  Labor  Union,  in  1908,  to  the  delegates  in  Washington,  or 
that  he  made  an  address  at  that  time.  Is  witness’  impression 
that  meetings  of  the  Executive  Council  of  the  American  Federation 
of  Labor  were  held  in  1908.  the  minutes  of  which,  as  a  rule,  arc 
published  in  the  Federationist. 

A  meeting  of  the  Council  was  held  in  January  1908,  reported 
page  217  March  Federationist,  which  witness  attended.  Does  not 
recall  whether  he  attended  meeting  reported  dn  page  632  of  the 
August  1908  Federationist.  Has  no  doubt  he  attended  the  July 
1908  Executive  Council  Meeting  at  Denver,  Colorado,  and  President 
Gompers  usually  presided.  Does  not  recall  that  President  Compels 
nnide  a  re]>ort  to  the  Council  at  the  meeting  held  January  20-28. 

1908,  relative  to  action  under  Resolution  49  passed  by  the  Conven¬ 
tion.  There  are  about  seventeen  hundred  thousand  members  of  the 
American  Federation  of  Labor.  (The  question  calling  for  the  last 
answer  was  objected  to,  and  the  objection  reserved.)  In  1908  and 

1909,  there  were  approximately  fifteen  hundred  thousand.  (The 

question  calling  for  the  above  answer  was  objected  to  and  the  ob¬ 
jection  reserved.)  #  . 

Knows  nothing  of  the  extent  of  circulation  of  the  American  Fed¬ 
erationist,  and  is  not  a  subscriber.  Receives  it  ii>  exchange,  and  did 
so  receive  it  during  those  years. 
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Daniel  J.  Keefe  (page  264).  Is  Commissioner  General  of  Im¬ 
migration,  and  was  for  many  years  President  of  the  Longshoremen's 
Union:  about  eighteen  years.  In  1907  and  1908  was  elected  from 
that  Union  to  the  Conventions  of  the  American  Federation 
807  of  Labor,  and  was  elected  one  of  the  Vice-Presidents,  and 
served  as  such,  and  was  a  member  of  the  Executive  Council. 
Declined  re-election  at  the  Convention  of  1908  Term  of  office  ex¬ 
pired  January  1st  following.  As  a  member  of  the  Executive  Council 
in  1908,  presumes  he  attended  its  meetings.  Supposes  the  records 
state  whether  he  was  there  or  not.  The  Executive  Council  made  a 
report  to  the  Convention  of  1907  and  1908.  Recognizes  the  reports 
exhibited  for  1907  and  1908.  Would  not  say  as  to  1909.  Gompers 
presided  at  the  Convention  of  1908,  and  made  and  read  a  report 
thereto.  Morrison  made  a  report  which  was  read,  as  did  the  Ex¬ 
ecutive  Committee. 

Andrew  Furuseth  (page  267)  was  next  sworn  and  examined  as  a 
witness  (at  which  time  it  was  agreed  between  counsel  that  while  the 
depositions  were  taken  in  the  Gompers  case,  they  should  l>e  tripli¬ 
cated  and  filed  in  each  case  as  far  as  material,  it  being  understood 
that  any  particular  objections  which  might  apply  to  the  depositions 
as  against  Mitchell  and  Morrison,  and  not  against  Gompers,  and  vice 
versa,  might  he  filed  within  ten  days  after  the  close  of  the  depo¬ 
sitions,  if  so  desired). 

Resides  in  San  Francisco,  California,  is  a  member  of  the  Inter¬ 
national  Seamen’s  Union  of  America.  Is  its  President,  and  went 
as  a  delegate  to  the  Convention  of  the  American  Federation  of  La¬ 
bor.  held  in  November,  1907,  1908  and  1909.  Samuel  Gompers 
presided  over  them.  Witness  served  on  the  Committee  on  the  Presi¬ 
dent’s  report.  Gompers  read  his  report  to  the  Convention,  and 
Morrison  part  of  his.  Executive  Council’s  report  is  usually  read. 

Part  of  the  President’s  report  was  referred  to  a  Committee,  of 
80S  which  witness  was  a  member.  Cannot  remember  if  part  of 
the  Executive  Council’s  report  was  so  referred.  Witness  made 
the  report  shown  in  the  proceedings  of  the  Convention  of  1909. 
pages  811  to  .824.  Receives  the  American  Federationist  in  exchange 
for  the  Coast  Seamen's  Journal. 

• 

Dennis  F.  Manning  (Page  271)  being  duly  sworn  testified  that 
he  resided  in  Washington,  and  was  a  member  of  the  Retail  Clerk’s 
Protective  Association,  and  as  such  was  a  delegate  to  the  Conventions 
of  the  American  Federation  of  Labor,  held  at  Denver,  Colorado,  No¬ 
vember  1908,  and  Toronto.  Canada,  November  1909.  Tn  1908  and 
1909  was  employed  in  the  office  of  the  American  Federation  of  La¬ 
bor  in  Washington,  at  428-425  G  Street,  his  duties  including  re¬ 
ceiving  part  of  the  printed  matter  submitted  to  the  federation. 
Recognizes  the  exhibit  shown  him  as  the  report  of  the  proceedings 
of  the  27th  Annual  Convention  of  the  American  Federation  of 
Labor,  held  at  Norfolk,  Virginia. 

Q.  “Will  you  state  whether  or  not  any  copies  of  that  document, 
or  duplicates  of  that  document,  were  received  by  vou  at  the  head¬ 
quarters  of  the  Federation  of  Labor,  at  428-425  G  Street,  N.  W.” 
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Mr.  Ralston  :  “The  question  is  objected  to,  as  it  is  predicated  on 
the  circulation  of  a  document  which  is  not  itself  in  evidence,  and 
cannot  be  intelligibly  understood  by  the  Court.” 

By  the  Committee:  “There  is  no  use  offering  it  unless  we  can 
show  it  was  circulated.” 

The  objection  was  reserved  by  the  Court,  it  stating  “I  think  all 
the  questions  will  have  to  be  reserved;”  that  other  judges  might 
think  evidence  should  be  heard  which  had  been  excluded. 

The  Witness:  Copies  of  the  proceedings  of  that  convention  were 
received  in  the  Department  in  which  I  am  employed.  Yes,  and  if 
you  mean  whether  or  not,  1  signed  for  their  receipt,  1  could  not  say. 
Should  imagine  there  were  around  seven  thousand  of  them 

309  printed  and  delivered  at  headquarters.  Could  not  say  who 
printed  them.  They  were  placed  on  the  basement  floor. 

When  the  price  of  the  proceedings  were  received,  they  were  mailed 
by  the  clerks  employed  there.  Does  not  rememt>er  by  what  indi¬ 
viduals,  or  how  many  were  sent  out.  It  is  pretty  hard  for  witness  to 
say  how  many;  he  does  not  know.  They  were  sent  out  under  no 
special  direction,  just  a  matter  of  routine  work.  Does  not  know  that 
any  one  had  particular  charge  of  it.  Should  judge  it  would  come 
under  the  work  of  the  Secretary  of  the  Federation,  Mr.  Morrison. 
He  signed  witness’s  check  in  payment  of  services.  Does  not  know 
how  many  copies  were  left.  Did  not  have  occasion  to  look  it  up  in 
1908.  Does  not  recall  that  he  did.  Ordinarily  witness  would  have 
had  charge  of  the  room  where  those  were  stored,  and  in  a  sense  has 
charge  of  them  now.  Cannot  inform  the  Court  how  many  are  left. 
Can  ascertain  by  counting,  if  the  Court  so  orders.  Could  not  say 
when  they  were  received.  Does  not  recall  whether  Morrison  was 
away  during  the  holidays  of  1907,  and  returned  about  the  2nd  of 
January  1908.  Cannot  tell  whether  these  were  received  before  4>r 
after  De(eml>er  23,  1907.  His  attention  has  never  been  called  to 
the  matter.  Doubts  if  he  could  ascertain  the  date  of  their  reception. 
Should  imagine  the  Sec  re  tan-  would  know  about  it.  Does  not  knofr 
anyone  else  who  would.  Ordinarily  the  record  of  sales  is  kept  from 
year  to  year,  and  after  the  expiration  of  the  year  destroyed  as  of 
no  further  value.  Did  not  himself  receive,  and  cannot  sav  who  did 
receive  copies  of  the  American  Federationist  when  delivered  at  head¬ 
quarter*.  during  December  1907,  or  during  the  years  1908  and  1909. 
Probably  saw  copies  of  the  Federationist  there  during  those 

310  years.  Does  not  know  anything  about  the  Federationist; 
had  nothing  to  do  with  its  circulation;  had  not  in  the  veaff» 

1907,  1908  and  1909.  Presumes  the  Secretary  has  such  knowledge. 
Only  know  that  we  were  working  on  the  lower  floor  and  the  Federa¬ 
tionist  was  received  on  the  upper  floor.  Witness  had  no  connection 
with  sending  out  the  Federationist.  The  Secretary  had  his  office 
on  the  second  floor.  Ts  not  sure  just  who  was  employed  in  sending 
out  the  Federationist.  Part  of  the  time  when  witness  was  in  at¬ 
tendance  upon  the  Federation  Convention  in  Denver  in  November 

1908,  Gompers  presided.  Ts  President  and  Editor  of  the  Federa¬ 
tionist.  He  read  at  least  part  of  his  report  to  the  Convention.  Can 
not  recall  hearing  Executive  CounciPs  report.  Does  not  think  wit¬ 
ness  was  on  any  Committee.  Gompers  presided  at  the  Convention  of 
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1909,  at  Toronto,  and  read  Ids  report  to  the  Convention.  Executive 
Council's  report  was  read.  Is  not  sure  on  what  Committee  witness 
served.  Approximately  three  hundred  and  twenty-five  delegates 
attended  the  Toronto  Convention,  and  about  the  same  number  in 
1909,  at  Denver.  They  were  delegates  from  the  different  unions, 
composing  the  American  Federation  of  Labor.  Yes;  he  was  present 
when  Mitchell  made  his  speech  upon  the  report  of  the  Committee 
on  Boycotts.  (Page  29*2.  objection  reserved  to  this  question.)  Does 
not  recall  what  he  said.  Yes.  he  would  recall  his  remarks  if  he  saw 
report. 

Q.  “1  wish  vou  would  read  that  over  and  see  whether  vou  recol¬ 
lect.” 

Mr.  Ralston:  “The  request  and  question  to  the  witness  are  ob¬ 
jected  to.  the  witness  among  other  things  being  asked  to  read 
311  a  l>ook  which  is  not  in  evidence,  and  which  would  be  imma¬ 
terial  to  the  issues  of  this  case,  even  if  it  were  offered  in 
evidence.” 


Witness:  ‘‘Without  taking  up  your  time  to  read  it  through,  I 
should  judge  that  that  was  the  speech  he  made.” 

Committee  offers  remarks  of  Mitchell,  to  l>e  found  on  pages  283 
and  284  of  the  proceedings,  beginning  “I  take  advantage,”  etc., 
which  is  objected  to  for  respondents  on  the  ground  that  it  does  not 
relate  to  anything  with  which  Mitchell  is  identified  in  the  charges, 
and  therefore  irrelevant,  and  not  properly  proven.  The  offer  reads 
as  follows: 

“‘Vice  President  Mitchell:  1  take  advantage  of  this  occasion  to 
record,  as  positively  as  I  can,  my  complete  concurrence  in  the  declara¬ 
tions  of  the  Committee.' — We  will  not  put  this  in - 

#“Mr.  Ralston:  The  question,  if  it  be  a  question,  by  Mr.  Daven- 
}>ort,  is  objected  to  as  referring  to  something  not  in  evidence. 

“Mr.  Darlington:  We  will  offer  it  in  evidence  and  read  so  much 
of  it  as  is  pertinent. 

“Mr.  Ralston:  We  object  to  it.  then,  on  the  ground  that  it  does 
not  rehtirr  to  anything  with  which  Mr.  Mitchell  is  identified  in  the 
charges,  and  as  incompetent,  therefore,  and  irrelevant,  and  not 
properly  proven. 


“Mr.  Davenport  (reading):  ‘Vice  President  Mitchell:  1  take 
advantage  of  this  occasion  to  record,  as  positively  as  I  can.  my  com¬ 
plete  concurrence  in  the  declarations  of  the  committee.  I  recog¬ 
nize  that,  at  this  time,  every  statement  made  by  the  representatives 
at  this  convention,  and  particularly  by  those  who  on  next  Monday 
must  present  themselves  in  Court  at  Washington,  is  being  scrutinized 
with  the  greatest  care.  I  want  the  delegates  to  this  convention,  I 
want  the  people  of  the  United  States  to  know  that,  so  far  as  1  am  con¬ 
cerned.  1  shall  not  speak  defiantly,  but.  let  the  consequence  be  what 
it  will,  1  shall  not  surrender  any  right  guaranteed  to  me  by  the  Con¬ 
stitution  of  our  country.  T  am  not  sure  how  much  mental  and 
Ph  ysical  suffering  will  be  necessary  to  make  me  submit,  but  if  I 
know  myself,  and  I  think  T  do,  no  amount  of  physical  pain 
312  or  mental  suffering  will  }>ersuade  me  that  I  have  not  the 
right  to  spend  my  money  where  1  please,  the  right  to  speak 
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and  priu t  whatever  I  choose,  being  responsible  under  the  law  for  the 
abuse  of  that  right. 

“  ‘Speaking  generally  of  the  boycott,  it  may  be,  if  properly'  and 
advisedly  used,  one  of  the  most  humane  and  beneficial  weapons  in 
the  hands  of  organized  labor.  Used  ill-advisedly  it  may  prove  a 
detriment  to  us,  but  whether  it  be  a  benefit  or  a  detriment,  each 
man  for  himself  must  determine  where  he  is  going  to  bestow  his 
patronage.  1  deny  most  emphatically  that  any  merchant  or  any 
manufacturer  has  a  property  interest  in  my  patronage.  It  is  mine 
to  bestow  or  withhold  as  suits  my  own  pleasure,  and  any  attempt 
through  the  subtleties  of  the  law  to  take  from  me  the  absolute  right 
to  spend  where  I  please  my  own  money — any  attempt  to  take  from 
the  people  the  right  to  spend  where  they  please  their  own  money — 
must  be  resisted  at  any  cost  and  opposed  to  the  very  limit. 

“  ‘Now,  Mr.  Chairman,  this  is  the  first  time  during  this  Conven¬ 
tion  that  I  have  had  anything  to  say  about  the  proceedings  in  Court 
at  Washington.*  1  have  information  that  cognizance  has  been 
taken  there  of  utterances  by  men  on  the  floor  of  this  .Convention, 
and  T  want  to  go  clearly  on  record,  so  that  no  man  may  misunder¬ 
stand  my  attitude,  and  that  no  man,  however  designing,  may  be 
able  to  distort  my  attitude.  I  proposed  in  the  future,  as  in  the  past, 
to  exercise  the  right  guaranteed  me  by  the  founders  of  our  country. 

1  propose — if  1  am  sent  to  jail — when  I  come  from  there  to  declare 
again  that  T  shall  not.  for  myself,  purchase  any  product  of  the 
Buck’s  Stove  and  Range  Company.  T  make  this  declaration  not 
to  tickle  the  ear  of  anv  man;  T  make  it  solelv  that  I  may  declare 
publicly  the  conviction  that  is  within  me.’ 

“  ‘Now.  my  friends,  it  seems  to  me  that  this  whole  proceeding 
should  prove  a  lasting  lesson  to  the  workingmen  of  the  United 
States  and  Canada.  If  all  the  workingmen  had  been  true  to  them¬ 
selves,  been  true  to  their  obligation,  there  would  not  have  been  a 
non-union  product  on  the  market  for  sale. 

“The  trouble  with  us  is  that  we  are  so  concerned  with  our  own 
affairs  that  we  pay  little  attention  to  the  affairs  of  our  fellow  union¬ 
ists. 

“If  the  working  men  could  realize  that  they  are  the  real  em¬ 
ployers  of  labor;  if  they  would,  in  their  everyday  life  carry  into 
effect  their  open  professions,  it  would  not  be  long  before  every  man 
and  woman  working  for  wages  would  be  a  member  of  a  trade  union. 

I  l>elieve  the  time  will  come  when  every  working  man  will 
313  demand  and  insist  that  the  goods  he  buys  shall  be  made  by 
union  labor.  The  merchants  are  only  too  anxious  to  sup¬ 
ply  the  products  men  want  to  use,  and  the  manufacturers  will  will¬ 
ingly  supply  the  merchants  with  the  products  they  demand.  The 
difficulty  has  been  that  the  union  man  has  not  insisted  upon  the 
union  label  or  upon  a  union  product  when  he  went  to  spend  his 
money.  It  is  true  that  there  are  some  who  have  consistently  and 
persistently  demanded  Union  made  goods.  It  is  perfectly  obvious 
by  the  amount  of  non-union  goods  sold  that  only  a  small  portion  of 
the  union  men  have  done  their  full  duty. 

“  ‘I  want  to  repeat  that,  so  far  as  I  am  convinced  that — Let  the 
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consequence  be  what  it  may — I  am  going  to  assert  and  exercise 
while  at  liberty  the  rights  guaranteed  by  the  organic  law  of  the 
country.  I  regard  myself  as  a  gdod  deal  of  an  American.  I  grew 
up  with  high  pride  in  being  an  American.  It  may  seem  an  idle 
sentiment,  but  T  remember  when  I  was  a  small  boy,  when  my  step¬ 
mother  was  so  poor  we  could  not  buy  bread  enough  to  satisfy  our 
hunger  or  clothes  to  keep  us  warm,  and  on  the  cold  winter  nights  I 
have  crept  out  of  bed  to  get  my  father’s  soldier  coat  and  wrap  it 
around  me  to  keep  the  cold  from  me,  I  felt  proud  that  I  was  an 
American  and  the  son  of  an  American  soldier.  T  am  not  less  proud 
now’  of  being  an  American,  but,  my  friends,  I  want  to  see  the  words 
“Americanism”  stand  for  all  the  sentiment  that  is  symbolized  by 
the  flag  of  our  country.  I  want  all  the  liberties,  not  the  liberties 
that  give  us  the  right  to  do  things  we  do  not  want  to  do;  I  mean 
the  liberties  that  give  us  the  right  to  live  our  own  lives  and  be  help¬ 
ful  to  one  another.  I  do  not  believe  in  that  liberty  enunciated  by 
some  of  our  courts,  which  say  that  men  and  women  must  have  the 
libertv  to  work  themselves  to  death.  I  do  not  l>elieve  in  the  libertv 
enunciated  by  Judge  Tuthill  at  Chicago,  who  declared  the  ten  hour 
law’  unconstitutional,  because  it  w’ould  deny  to  girls  and  woman 
the  right  to  work  fourteen  hours  a  day.  I  do  not  believe  in  that 
species  of  liberty ;  but  T  do  believe  in  the  spirit  of  liberty  that  gives 
even  to  the  most  humble  jierson  on  our  soil  the  opportunity  to  grow’ 

and  develop  to  the  best  that  is  in  him.’  ” 

✓ 

Cross-examination : 

Witness  judges  he  was  in  the  office  at  the  time  the  report  of  the 
proceedings  of  1007  was  sent  there  in  December  1907,  or  January 
1008.  No  particular  instructions  were  given  to  circulate 
814  them;  it  was  an  understood  matter. 

Q.  “Can  you  state  whether  those  copies  were  circulated 
for  the  purpose  of  carrying  on  a  boycott.” 

Mr.  Darlington:  “I  object.” 

Witness:  “Absolutely  not.” 

Witness  did  not  understand  that  there  was  believed  bv  anvbodv 
to  be  any  connection  between  the  boycott  and  that  publication. 
(This  statement  was  made  under  Mr.  Darlington’s  objection,  that 
the  circulation  being  prohibited,  object  in  circulating  was  unimpor¬ 
tant.  Page  299. ) 

Never  heard  any  discussion  to  that  effect  now’here  at  that  time. 
Witness  did  not  send  them  out  for  the  purj>ose  of  carrying  on  a  boy¬ 
cott.  Did  not  know  that  that  publication  w’as  supposed  to  have 
any  relation  whatever  to  the  boycott.  Should  imagine  he  was 
there  w’hen  the  Federation ist  for  1908  came  in.  Recalls  an  in¬ 
struction  of  the  Secretary  to  gather  up  all  copies  of  a  certain  issue. 
Does  not  recall  whether  or  not  it  was  this  issue.  Instructions  w’ere 
to  collect  everyone  possible  and  store  them  in  an  unused  room  far 
away,  so  that  no  one  could  get  them.  Cannot  recall  now  the  time 
w’hen  it  was  given.  It  w’as  verbal.  The  inference  the  witne^  got 
w’as  because  the  Court  had  ordered  that  they  should  not  be  dis- 
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tributed.  Best  witness  can  remember,  it  was  after  the  first  injunc¬ 
tion  in  the  Buck’s  Stove  and  Range  Company  case.  It  appears  it 
was  before  Christmas,  can  not  remember  off-hand — Christmas  four 
years  ago.  Secretary  Morrison  gave  that  specific  instruction.  Can¬ 
not  recall  instructions  from  Gompers.  Remember-  that  he  gave  in¬ 
structions  generally  not  to  circular  these  copies.  Remembers  em¬ 
ployes  were  called  together  by  him  for  the  purpose  of  receiv- 

315  ing  that  instruction.  That  was  in  the  large  room,  the  first 
floor  back,  termed  the  stenographer’s  room.  Approximately 

twenty-five  employes  were  present.  There  was  a  general  notice 
that  Mr.  Gompers  wished  to  sav  something  to  all  of  the  employes, 
and  all  were  requested  to  he  present.  Could  not  say  exact  number. 
Substance  was  to  the  effect  that  an  injunction  had  been  issued  and 
they  were  restrained  from  sending  out  anything  that  had  a  notice 
or  direction  bearing  on  the  Buck’s  Stove  and  Range  Company  boy¬ 
cott. 

Q.  “Rid  vou  obev  that  instruction.” 

(Objected  to  by  Committee  as  not  responsive  to  direct  examina¬ 
tion.  and  that  the  respondents  should  not  be  permitted  under  the 
guise  of  cross-examination  to  get  in  their  defense  out  of  the  Commit¬ 
tee’s  time.  Pages  301  &  302.) 

The  Court:  “The  objection  is  sustained.” 

By  Mr.  Ralston: 

Q.  “Did  any  of  the  other  employes  as  far  as  you  know,  after  the 
instruction  given  by  Mr.  Gompers,  circulate  any  copies  of  the  Fed- 
erationist  of  the  issue  referred  to.” 

Mr.  Darlington:  “I  object  on  the  same  ground.” 

The  Court:  “It  is  plainly  a  matter  of  defense,  and  not  a  matter 
brought  out  by  the  direct  examination  of  the  witness.” 

Mr.  Ralston:  “1  have  not  the  record  before  me,  your  Honor, 
but  I  think  it  will  be  perfectly  clear  that  it  is,  in  effect,  a  continua¬ 
tion  of  the  matter  which  Mr.  Davenport  raised.  I  expect,  of  course, 
to  so  argue  at  the  final  hearing  in  this  case.” 

The  Court:  “The  objection  is  sustained.” 

Mr.  Ralston:  “Your  Honor  mystifies  me.  Your  Honor  has  re-' 
peatedly  directed  me  to  reserve  any  objections  until  the  final  hearing, 
and  has  repeatedly  refused  to  pass  upon  objections  which  I  have 
made.  Now,  an  objection  is  made  by  Mr.  Darlington,  and 

316  the  reverse  course  is  taken.  I  desire  to  especially  object  and 

except  to  your  Honor’s  ruling,  under  such  circumstances.” 

The  Court:  “T  have  not  directed  vou  one  wav  or  the  other.  You 

«  * 

do  not  claim  that  that  was  in  any  way  broached  in  any  question  put 
by  counsel  in  the  direct  examination,  as  to  any  direction  having  been 
given  bv  Mr.  Gompers,  do  you?” 

Mr.  Darlington  :  “Or  anything  as  to  the  Federationist.” 

Mr.  Ralston:  “But  with  regard  to  the  circumstances  of  the  cir¬ 
culation  of  those  documents,  yes.” 

After  further  discussion,  Mr.  Darlington  gave  notice  that  he  would 
move,  on  final  hearing,  to  strike  out  all  witness  had  said  on  cross- 
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examination  in  regard  to  the  Federationist,  on  the  ground  that  no 
basis  was  laid  for  it  in  the  direct  examination,  and  Mr.  Ralston  gave 
notice  that  he  would  move  to  strike  out  his  entire  testimony  in  the 
hearing. 

Sam  I)e  Nedry  (page  305)  being  first  duly  sworn,  testified  in 
substance  as  follows: 

Is  a  type  setter,  and  member  of  the  Typographical  Union.  At¬ 
tended  the  Convention  of  1900  of  the  American  Federation  of  La¬ 
bor,  held  at  Toronto,  as  delegate  from  the  Central  Labor  Union  of 
the  District  of  Columbia.  Knows  Gompers,  Mitchell  and  Morrison. 
Saw’  them  in  attendance.  Gompers  presided,  Morrison  acted  as 
Secretary.  Heard  Gompers  read  a  report  as  President. 

317  Heard  the  report  of  the  Committee  on  Executive  Council 
made  by  Fumseth  and  the  report  of  the  Executive  Council. 

Conducted  a  printing  establishment  in  Washington  in  January 
1008,  known  as  the  Trade  Unionist.  Does  not  think  that 
in  January  1008.  he  did  anv  printing  for  the  Federation  of  Labor. 
Does  not  recollect  whether  he  had  facilities  for  doing  it  at  that 
time.  There  is  a  confusion  between  the  Trade  Unionist  Publishing 
Company  and  the  Trade  Unionist  paper,  with  which  he  was  con¬ 
nected.  The  publishing  company  has  since  gone  out  of  business. 
It  was  run  by  T.  E.  Ring,  Mr.  Johnson  and  J.  L.  Feeney.  Witness 
had  no  connection  with  it  at  that  time.  Knows  nothing  about 
twenty-six  thousand  Appeals,  free  press,  etc.  Does  not  recollect  re¬ 
ceiving  or  seeing  any  of  them.  Yes,  he  probably  saw  papers  shown 
him.  In  January  1908.  was  Secretary  of  the  Central  Labor  Union 
of  Washington.  Held  that  for  eight  terms  of  six  months.  Probably 
received  it  as  Secretary.  (The  paper  exhibited  is  marked  A.  H. 
No.  '2.  in  Equity  Case  No.  27305,  dated  January  24,  1908,  and 
headed  an  “Urgent  Appeal’’,  etc.  (Reference  to  the  paper  was  ob¬ 
jected  to  a^  not  having  been  in  furtherance  of  any  boycott,  or  any 
connection  with  any  boycott,  or  proof  of  contempt  of  court.) 

Witness  continued  to  be  Secretary  of  the  Central  Labor  Union 
up  to  the  year  1911 — up  to  the  close  of  the  election  year  1910. 
Retired  in  January  1911.  Attended  a  reception  given  bv  the 
Central  Labor  Union  to  Gompers.  O’Connell  and  others,  on  their  re¬ 
turn  from  the  Convention  of  1908. .at  Typographical  Temple,  where 
the  American  Federation  of  Labor  had  their  quarters.  Savr  Gom- 
]>ers  and  Morrison  at  that  reception.  Does  not  recall  seeing 
O’Connell.  Saw  Congressman  Wilson  and  Nichols.  Heard 

318  part  of  the  speeches.  Recalls  that  Gompers  spoke  that  night. 
Does  not  recall  that  Morrison  did.  Doubts  if  O’Connell  was 

there.  Knows  that  he  was  invited.  Cannot  recall  what  Gompers 
said.  Cannot  say  he  has  a  general  recollection.  Attention  being 
called  to  page  53,  Federationist  for  1909.  headed  “Talks  on  Labor’’, 
witness  says  that  sounds  very  much  like  it.  Ts  what  he  said  in 
substance. 

Mr.  Davenj>ort  reads  in  evidence,  commencing  on  page  54,  4th 
paragraph. 

“  ‘I  have  said,  and  I  now  want  to  repeat  here,  not  in  bravado, 


SAMUEL  GOMPERS  ET  AL.  VS.  UNITED  STATES. 


219 


but  in  full  consciousness  of  the  responsibility  with  which  the  state¬ 
ment  may  be  interpreted,  that  when  it  comes  to  a  choice  between 
obeying  an  injunction  denying  me  the  rights  of  free  speech,  free 
expression  of  the  thoughts  that  come  to  my  mind  and  which  are 
not  in  violation  of  the  laws  of  my  country,  I  shall  have  no  hesitancy 
in  standing  upon  any  constitutional  rights.  We  have  a  dispute  with 
the  Van  Cleave  Buck’s  Stove  and  Range  Company;  I  have  been 
enjoined  from  saying  that  1  won’t  buy  a  Buck’s  stove  or  range,  and 
I  won’t,  and  because  I  have  said  this  in  several  wavs,  bv  discussion 
of  the  case  editorially  in  the  American  Federationist,  and  Frank 
Morrison  has  sent  out  the  American  Federationist  containing  these 
things  T  have  said,  and  because  John  Mitchell  was  presiding  over  the 
convention  of  the  United  Mine  Workers,  when  a  motion  was 
placed  l>efore  that  body,  advising  the  members  of  the  Mine  Workers 
not  to  buy  a  Buck’s  stove  or  range,  we  have  been  tried  for  con¬ 
tempt — that  is,  we  have  been  called  upon  to  show  cause  why  we 
should  not  be  sent  to  jail,  and  1  could  not  show  cause. 

“The  things  that  I  have  l>een  charged  with,  T  did.  I  have  not 
denied  them.  I  have  discussed  them  on  the  platform,  as  T  discuss 
them  here.  I  have  written  circulars  about  them.  Secretarv  Morn- 
son  sent  them  out,  and  I  ask  you  now  to  place  yourself  in  mv  posi¬ 
tion.  What  would  you  do?’  ” 

Mr.  Ralston:  “1  object  to  the  introduction  of  the  speech  as 
read  by  Mr.  Davenport.  If  any  part  of  the  speech  is  to  be  in¬ 
troduced  in  evidence,  it  must  all  be  introduced.  Furthermore,  I 
object  to  it  as  irrelevant  under  the  issues  in  this  case.” 

319  Witness  knows  the  publica-n  known  as  the  American 
Federationist,  published  by  the  American  Federation  of 
Labor.  Its  editor  is  and  was  Samuel  Gompers,  President  of  the 
Federation.  Has  not  been  to  the  headquarters  for  over  a  year. 
Saw  a  copy  of  the  Federationist  each  month  in  1908.  Kept  no  file 
and  could  not  tell  what  particular  one.  Got  them  by  exchange,  as 
Secretary  of  the  Central  Labor  Union  and  volunteer  organizer.  Got 
them  through  the  mails.  Presumes  from  the  American  Federation 
of  Labor,  from  the  mailing  room.  At  that  time  their  headquarters 
were  at  423-425  G  Street.  Never  had  occasion  to  visit  that  localitv 
where  stuff  was  stored.  Business  was  generally  with  Morrison  or 
Gompers.  Don’t  know  what  he  did  with  the  copy  he  received.  It 
was  sent  to  witness  as  Secretary  and  organizer.  Has  no  knowledge 
of  what  became  of  them,  never  kept  them  on  file.  Generally  read 
them.  Witness’s  attention  is  called  to  the  American  Federationist 
for  the  month  of  December  1909,  and  particularly  to  page  1060, 
under  the  heading  “President  Gompers”,  etc.,  and  is  asked  if  he 
remembers  it.  (Question  objected  to,  the  book  not  having  been 
offered  in  evidence.) 

The  Witness :  “This  is  a  copy  of  the  report  of  the  President  to 
the  Convention.” 

Mr.  Davenport  offers  in  evidence  commencing  on  page  1061, 
just  above  the  middle  of  the  second  column,  commencing  “Sum- 
man’  of  Injunction,  Contempt  and  Appeals,”  dated  November  8, 
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1909,  which  is  objected  to  as  irrelevant,  and  not  pertaining  to  the 
issues  raised,  and  not  pro[)erlv  proven. 

The  part  offered  in  evidence  reads  as  follows: 

“  ‘On  December  18,  1907,  Mr.  Van  Cleave,  President  of 
8*20  The  Buck’s  Stove  &  Range  Company  of  St.  Louis,  who  at  the 
time  was  also  President  of  the  National  Association  of  Manu 
facturers,  obtained  from  Justice  Gould,  of  the  District  of  Columbia, 
an  injunction  against  the  A.  F.  of  L.,  the  meml>ers  of  the  Executive 
Council,  both  Official  and  individually,  the  officers  and  members 
of  the  local  and  international  unions  affiliated  to  the  A.  F.  of  I 
its  agents,  friends,  sympathizers,  or  counsel,  forbidding  them  in  am 
way  to  publish,  print,  write,  verbally  or  orally  communicate  the  fact 
that  the  Buck's  Stove  and  Range  Company  was  unfair  to  or  had 
any  dispute  with  organized  labor,  or  that  it  was  ‘boycotted’  bv 
organized  labor.  The  injunction  prohibited  the  publication  of  tin 
company’s  name  upon  the  ‘We  don’t  patronize’  list  of  the  A.  F.  of 
L.,  directly  or  indirectly,  and  all  were  forbidden  to  state,  declare, 
or  sav  that  there  existed  or  had  been  any  dispute  or  difference  of  any 
kind  between  the  company,  the  A.  F.  of  I.,  or  any  of  its  affiliated 
organizations  in  any  manner  whatsoever. 

“Hearing  was  had  before  the  temporary  injunction  was  issued 
by  Justice  Gould.  lie  declined  later  to  modify  it  or  to  explain  it 
terms.  On  December  18th,  the  Court  issued  the  temporary  in 
junction,  it  Incoming  effective  December  23rd,  when  the  Buck’s 
Stove  &  Range  Company  filed  its  bond,  approved  by  the  Court. 
The  temporary  injunction  was  made  permanent  March  28th.  1908, 
by  Justice  Clabaugh  of  the  same  Court. 

“Upon  authority  of  the  Norfolk  convention  of  the  A.  F.  of  T 
an  appeal  from  the  injunction  was  taken  to  the  Court  of  Appeals 
of  the  District  of  Columbia,  our  main  contention  being  that  the 
terms  of  the  injunction  were  in  violation  of  fundamental  constitu 
tional  rights  and  guarantees,  and  that  it  was,  therefore,  invalid  and 
void.  While  this  appeal  was  pending  before  the  Court,  so  hast\ 
and  vindictive  was  Mr.  James  W .  Van  Cleave,  of  the  Buck’s  Stove 
A  Range  Company,  that  he  petitioned  the  Court  which  issued  the  in 
junction  to  adjudge  Vice  President  John  Mitchell,  Secretary  Morri 
son,  and  myself  guilty  of  contempt  of  court,  and  to  require  us  to 
show  cause  why  we  should  not  be  punished  therefor.  We  were 
haivassed  for  months,  our  counsel  and  witnesses  being  required  to 
travel  throughout  large  sections  of  the  country  to  take  testimony 
Days  upon  days  were  consumed  in  the  examination  of  Messr: . 
Mitchell,  Morrison  and  myself  at  Washington.  Practically  the 
histo-y  of  the  A.  F.  of  L.  printed,  written  or  unpublished,  was  made 
part  of  the  testimony. 

“The  Court  heard  argument  of  counsel  on  both  sides  as  to 
321  whether  the  defendants,  Mitchell.  Morrison  and  I.  were  guilty 
of  contempt  of  court.  And  while  the  appeal  on  the  original 
injunction  was  pending.  Justice  Wright  on  December  23,  1908,  ad¬ 
judged  us  guilty  of  contempt  of  court  and  imposed  a  sentence  of 
six  months,  nine  months  and  one  year’s  imprisonment,  respectively, 
upon  ‘Morrison.  Mitchell  and  Gompers’. 

“This  passing  comment  appears  apropos.  It  is  that  an  unprej- 


SAMUEL  GOMPEES  ET  At.  VS.  U KITED  STATES. 


221 


udiced,  impartial  judge  might  well  have  deferred  a  decision  in  a 
contempt  case  alleging  violation  of  an  injunction  while  an  appeal 
upon  the  validity  of  the  injunction  itself  was  pending  and  was  being 
considered  for  decision  by  a.  higher  court,  and  further,  that  the 
unprecedented  sentences  imposed  were  entirely  in  conflict  with  the 
spirit  and  plain  provision  of  the  Constitution  as  being  cruel  and 
unusual. 

“The  language  and  manner  of  Justice  Wright  in  delivering  his 
opinion  upon  the  guilt  of  the  men  charged  with  disobeying  the  items 
of  the  injunction,  the  fact  that  he  had  given  his  opinion,  or  per¬ 
mitted  it  to  be  given,  out  in  advance,  the  whole  mockery  and 
formality  of  asking  us  whether  we  had  any  reasons  to  assign  why 
sentence  should  not  be  pronounced,  when  he  had  determined  on 
the  sentences  in  advance;  all  of  these,  as  well  as  the  matter  and 
manner  of  the  arrangement  for  the  scene  and  the  delivery  of  the 
opinion  and  sentence  indicated  the  unfitness  of  the  man  to  wear 
the  judicial  robe  and  occupy  the  judicial  position. 

“What  are  th*e  offenses  for  which  Mitchell,  Morrison,  and  I  are 
sentenced  to  long  months  of  imprisonment  and  the  ignominy  of 
being  classified  as  criminals?  We  have  dared  to  defend  our  consti¬ 
tutional  rights  as  men  and  as  citizens.  Despite  the  injunction  of  a 
court  which  sought  to  invade  the  rights  of  free  speech  and  free  press 
secured  to  the  Anglo-Saxon  ]>eople  centuries  ago  by  the  Magna 
Chart  a  and  clinched  by  the  adoption  of  the  First  Amendment  to 
the  Constitution  of  the  United  States. 

“And  what,  after  all,  are  the  grounds  upon  which  Justice  Wright 
held  the  defendants  guilty  of  violation  of  the  terms  of  the  injunc¬ 
tion  ? 

“When  the  injunction  was  issued  and  went  into  effect,  both  tem¬ 
porary  and  permanent,  we  proposed  to  test  the  principles  involved 
before  the  established  legal  tribunals.  By  instruction  of  and  with 
authoritv  from  the  Executive  Council,  the  name  of  the  Buck’s 
Stove  and  Range  Company  was  removed  from  the  ‘We  don’t  pat¬ 
ronize'’  list  in  tlie  American  Federationist. 

Vice  President  Mitchell,  it  was  alleged,  violated  the  in- 
322  junction  by  allowing  certain  acts  to  be  performed  by  the 
officers  of  the  A.  F.  of  L.  and  also,  that  while  presiding 
at  a  convention  of  the  United  Mine  Workers  of  America,  a  resolu¬ 
tion,  regularly  introduced  by  a  delegate,  calling  upon  the  members 
of  that  organization  not  to  bestow  their  patronage  upon  the  product 
of  the  Buck’s  Stove  and  Range  Company  was  submitted  by  Mr. 
Mitchell  to  the  delegates  for  a  vote. 

“Secretary  Morrison  was  charged  substantially  with  having 
violated  the  terms  of  the  injunction  in  so  far  as  that  he  sent  or 
caused  to  be  sent  out  copies  of  the  printed  official  proceedings  of  the 
previous  convention  of  the  A.  F.  of  L.  containing  officers’  and  com¬ 
mittee  reports  and  resolutions  of  the  convention  relative  to  the 
Buck’s  Stove  and  Range  Company’s  injunction  and  copies  of  the 
American  Federationist  containing  similar  references,  circulars,  ap¬ 
peals  for  funds,  and  editorials  written  by  me  on  the  injunction 
abuse. 
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“The  allegations  charging  me  with  violating  the  terms  of  the 
injunction  were  that  I  did,  or  authorized,  or  directed  to  be  done, 
these  things;  because,  by  authority  of  the  convention  ano’  of  the 
Executive  Council,  1  sent  to  our  fellow  workers  and  friend"  an  ap- 
}>eal  for  funds  in  order  that  we  might  be  in  a  position  to  defend 
ourselves  before  the  courts  in  the  very  injunction  case  involved; 
because  in  lectures  and  on  the  public  platfornu  during  the  presi¬ 
dential  campaign  I  made  addresses  to  the*  people  giving  the  rea¬ 
sons  for  the  vote  as  a  citizen  I  was  to  cast  at  the  then  pending  presi¬ 
dential  election,  and  because  1  dared  editorially  to  discuss  the  fund.* 
mental  principles  involved,  not  only  in  the  injunction  pending, 
hut  in  the  entire  abuse  of  the  injunction  writ.  Aye,  because  \  pub¬ 
lished  in  the  American  Federationist  the  order  of  the  court  to  show 


cause  why  we  should  not  be  punished  for  contempt  of  the  injunction 
was  made  part  of  the  testimony  upon  which  Justice  Wright  deemed 
it  important  to  hold  me  guilty.” 

Did  not  read  the  report  of  President  Gompers  contained  in  the 
Federationist  for  the  month  of  November  1908,  page  1008. 

Mr.  Davenport  offers  in  evidence  from  page  1071  of  the  Federa¬ 
tionist  for  November  1908.  reading  as  follows: 

“  ‘The  Executive  Council  and  \  reported  to  the  Norfolk  conven¬ 
tion  that  the  Van  Cleave  Buck's  Stove  and  Range  Co.  had  brought 
suit  against  the  A.  F.  of  L..  its  officers,  affiliated  unions,  and 


823  their  members;  that  we  were  cited  bv  Justice  Clabaugh  of 


the  Supreme  Court  of  the  District  of  Columbia  to  show  cause 
why  an  injunction  should  not  he  issued.  During  the  Norfolk  con¬ 
vention — that  is,  on  November  14,  1907,  our  answer  was  made, 
and  on  December  IS,  1907,  the  injunction  was  granted  by  Justice 
Gould  of  the  same  Court.  This  injunction  was  issued  on  December 


IS.  and  l>ecame  effective  December  23,  when,  the  undertaking  or 
bond  was  filed  by  the  Buck’s  Stove  iV  Range  Co.  and  approved  by  the 
Court.  The  temporarv  injunction  was  made  j>ermanent  March  20, 
1908. 


“The  injunction  granted  by  the  Court  in  this  case  prohibits  the  of¬ 
ficers  of  the  A.  F.  of  L.,  the  officers  and  members  of  all  affiliated 


unions,  their  or  our  agents,  friends,  sympathizers,  counsel,  “conspir¬ 
ator  or  conspirators.’  either  as  officials  or  individuals,  from  making 
any  reference  whatsoever  to  the  fact  that  the  Buck's  Stove  &  Range 
Company  has  ever  been  in  any  dispute  with  labor,  or  to  the  fact  that 
the  company  lias  ever  t»een  regarded  as  unfair  or  has  ever  been  on 
any  unfair  list,  or  upon  a  “We  Don't  Patronize’  list  of  the  A.  F.  of  L., 
or  anv  other  organization.  The  injunction  prohibits  any  and  all 


j»ersons  from  either  directly  or  indirectly  referring  to  such  contro- 
versv.  Such  statement  or  reference  is  also  prohibited  by  printed, 
written,  or  spoken  word. 

“Acting  upon  the  authority  and  instruction  of  the  Norfolk  Con¬ 
vention,  eminent  counsel,  consisting  of  Judge  Alton  B.  Parker  and 
Messrs,  Ralston  A  Siddons  were  retained.  When  the  injunction  was 


issued  and  made  permanent  our  counsel  were  instructed  to  appeal  to 
the  Court  of  Appeals  of  the  District  of  Columbia.  In  the  meantime, 
with  the  authority  of  the  Executive  Council,  the  publication  of  the 
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name  of  the  Buck’s  Stove  and  -Range  Company  wa*s  discontinued  in 
the  ‘We  Don’t  Patronize’  list  of  the  American  Federationist.  Later, 
1  discontinued  the  publication  of  the  list  in  its  entirety,  and  for  the 
reasons  which  I  shall  hereafter  give.  Of  course,  I.  discussed  in  the 
editorial  columns  of  the  American  Federationist  the  injunction  and 
the  fundamental  principles  involved. 

“In  July  a  petiton  was  presented  by  the  Buck’s  Stove  and  Range 
Company  and  an  order  issued  by  the  Supreme  Court  of  the  District 
of  Columbia  against  ‘Samuel  Gompers,  President  of  the  A.  F.  of  L., 
Frank  Morrison,  Secretary  of  the  A.  F.  of  L.,  and  John  Mitchell, 
Second  Vice  President  of  the  A.  F.  of  L.’  to  ‘show  cause’  why  they 
should  not  he  punished  for  contempt  of  court. 

324  “Substantially  the  allegations  are  that  Vice-President  Mit¬ 
chell  violated  the  injunction  as  Vice-President  of  the  A.  F. 
of  L..  in  authorizing  and  ]>ermitting  acts  to  be  done  hv  the  A.  F.  of 
L.  officers,  and  also  that  he,  as  the  president  of  the  United  Mine 
Workers  of  America,  entertained  a  resolution  at  the  Mine  Workers' 
Convention  last  January,  calling  upon  the  miners  of  the  country  to 
refrain  from  purchasing  the  products  of  the  Buck’s  Stove  and  Range 
Company. 

“The  allegations  against  Secretary  Morrison  are  substantially  that 
lie  sent  out.  or  caused  to  he  sent  out,  copies  of  the  American  Federa¬ 
tionist.  containing  editorials  and  other  utterances  referring  to  the 
Buck’s  Stove  and  Range  Company,  and  also  sending,  or  causing  to 
he  sent,  the  printed  official  proceedings  of  the  Norfolk  Convention 
of  the  A.  F.  of  L.,  containing  the  reports  and  resolutions  of  the  Nor¬ 
folk  Convention  upon  the  Buck’s  Stove  and  Range  Company’s  suit 
and  injunction. 

“The  proceedings  against  me  are  based  upon  the  allegation  that  I 
violated  the  injunction  in  doing,  or  authorizing,  or  directing  the  do¬ 
ing  of  these  acts,  the  sending  out  of  an  ap]>eal  for  funds  for  our  legal 
defense  in  the  suit  and  injunction  proceedings,  on  the  platform  in 
public  speeches,  and  in  editorially  discussing  the  fundamental  prin¬ 
ciples  involved  in  these  proceedings. 

“The  injunction  issued  by  the  Supreme  Court  of  the  District  of 
Columbia  at  the  instance  of  the  Buck’s  Stove  and  Range  Company 
was  published  in  the  February  issue  of  the  American  Federationist 
1908.  It  is  suggested  that  the  injunction,  together  with  the  editorial 
appearing  in  that  same  issue  of  the  American  Federationist  under 
the  caption  ‘Free  press  and  free  speech  invaded  bv  injunction  against 
the  A.  F.  of  L. — A  Review  and  Protest,’  as  well  as  the  editorials  since, 
be  read  and  considered  in  connection  with  this  matter. 

“Your  attention  is  invited  to  the  petition  of  the  Buck’s  Stove  and 
Range  Company  to  the  Court  for  its  order  (which  order  was  granted) 
for  Mr.  Mitchell,  Mr.  Morrison  and  me,  to  ‘show  cause’  why  we 
should  not  be  punished  for  contempt  of  court  for  alleged  violation 
of  the  Court’s  injunction.  The  petition  is  published  in  the  Septem¬ 
ber.  1908.  issue  of  the  American  Federationist.  T  suggest  that  that 
petition  be  considered  in  connection  therewith,  as  it  will  show  fully 
the  grounds  upon  which  our  punishment  is  sought.  The  publication 
in  the  American  Federationist  of  a  legal  document  of  that  court, 
that  is  the  petition  of  the  Buck’s  Stove  and  Range  Company  to  the 
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Court,  citing:  John  Mitchell,  Frank  Morrison  and  me,  to  show 
v^se  ^  we  should  not  be  punished  for  contempt,  is  also  al¬ 
leged  as  an  evidence  of  my  violation  of  the  Court’s  injunc¬ 
tion. 

“The  hearing  in  the  contempt  proceedings  was  set  for  September 
8th,  and  by  agreement  deferred  to  the  following  day.  On  September 
9,  our  counsel  by  our  direction  offered  to  submit  the  entire  case,  upon 
the  petition  and  our  answer,  to  the  judgment  and  decision  of  the 
Court,  The  Court,  however,  referred  the  taking  of  testimony  to  a 
commissioner,  and  accorded  MO  days  for  each  side  to  present  testi¬ 
mony.  Before  the  expiration  of  the  30  days  accorded  to  the  Buck  s 
Stove  and  Range  Company,  they  applied  to  the  Court  and  obtained 
*20  days  additional.  This  brought  the  case  up  to  October  *29.  In 
the  meantime  the  Buck’s  Stove  and  Range  Company’s  counsel  en¬ 
gaged  the  attention  of  Messrs.  Mitchell.  Morrison  and  myself  for 
many  days,  and  then  proceeded  to  several  parts  of  the  country  where 
it  was  necessary  for  our  counsel  to  be  in  attendance.  Instead  of 
availing  ourselves  of  the  30  days  accorded  to  us  by  the  Court,  we 
advised  our  counsel  to  submit  the  testimony  adduced  by  the  Buck’s 
Stove  and  Range  Company,  and  to  submit  the  entire  case  for  the 
judgment  of  the  Court  without  any  further  evidence  on  our  part. 
On  October  30,  the  Court  ordered  that  it  will  hear  argument  on  No¬ 
vember  10,  and  decide  upon  the  case.  On  November  10,  during  the 
time  this  convention  will  be  in  >ession,  the  Court  will  decide  the 
case,  whether  Messrs.  Mitchell,  Morrison  and  I  have  l>een  guilty  of 
contempt  of  the  Court’s  injunction.  In  my  report  to  the  executive 
council,  in  September.  I  took  occasion  to  discuss  this  matter,  and  l 
can  do  no  better  than  to  repeat  the  language  here: 

“  ‘Your  attention  is  especially  called  to  a  feature  of  the  case  of  this 
injunction.  If  all  the  provisions  of  the  injunction  are  to  be  fully 
carried  out,  we  shall  not  only  be  prohibited  from  giving  or  selling  a 
copy  of  the  proceedings  of  the  Norfolk  Convention  of  the  A.  F.  of  L., 
either  a  bound  or* unbound  copy :  or  any  copy  of  the  American  Fed- 
erationist,  for  the  greater  part  of  1907,  and  part  of  1908,  either 
bound  or  unbound,  but  we,  as  an  Executive  Council,  will  not  be 
permitted  to  make  a  re]>ort  upon  this  subject  to  the  Denver  Con¬ 
vention. 

“  ‘Unless  we  violate  the  term  of  this  injunction,  we  are  prohibited 
from  referring  to  the  case  at  all.  either  in  our  report  to  the  Conven¬ 
tion.  or  to  others.  Should  a  delegate  to  the  Convention  ask  the 
Executive  Council  what  disposition  has  been  made,  or  what  the  status 
of  the  case  is.  we  shall  be  compelled  to  remain  silent.  For  one,  1  am 
unwilling  to  l>e  placed  in  such  a  position.  I  have  neithei  the  in¬ 
clination  nor  the  intention  of  violating  the  process  of  the  court,  but 
T  cannot  see  how  it  is  possible  for  us  to  hold  up  our  heads  as 
3*26  honest  men  and  still  refuse  to  give  an  accounting  to  our  fellow 
workers,  and  to  the  public  as  to  the  status  and  outcome  of  this 

cause.’ 

“The  Executive  Council  has  been  advised  that  in  this  report  to 
von  I  shall  fullv  cover  this  subject,  thus  making  it  unnecessary  for 
duplication  in  the  report  which  the  Executive  Council  and  T  will 

jointly  make  to  you. 
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“As  a  citizen  and  a  man  I  cannot  and  will  not  surrender  my  right 
of  free  speech,  and  freedom  of  the  press.  As  President  of  our  Feder¬ 
ation,  a  decent  regard  for  my  duty  to  you  and  to  all  our  fellow  work-  * 
ers,  and  to  the  public  generally,  requires  that  a  comprehensive  report 
shall  he  made  of  these  entire  proceedings,  so  that  the  subject  may 
receive  your  consideration,  to  the  end  that  action  may  be  taken  to 
protect  the  interest  of  labor  and  the  rights  of  our  people  before  the 
courts,  as  well  as  before  that  higher  tribunal,  the  public  conscience 
of  the  people  of  our  common  country. 

“Shall  injunction  invade  free  speech  and  free  press. 

“It  is  impossible  to  see  how  we  can  comply  fully  with  the  Court’s 
injunction.  Shall  we  \>e  denied  the  right  of  free  speech  and  free 
press  simply  because  we  are  workmen?  Is  it  thinkable  that  we  shall 
be  compelled  to  suppress,  refuse  to  distribute,  and  kill  for  all  time 
to  come  the  official  transactions  of  one  of  the  great  conventions  of 
our  Federation?  I  opine  not.  ' 

(To  this  offer  Mr.  Ralston  objects,  because  it  has  not  been  proven 
to  be  a  correct  copy  of  the  transcript  of  what  happened  at  the  time, 
and  otherwise  irrelevant.) 

Annie  V.  Grace  being  first  duly  sworn  (page  330)  testified  in 
substance  as  follows: 

During  the  years  1907  and  1908  was  employed  at  various  times 
by  the  Federation  of  Labor,  423  G  Street;  employed  by  Mr.  Morri¬ 
son,  Secretary,  addressing  envelopes,  folding  and  done  extra  work. 
Cannot  say  the  month.  \\  it  ness  is  shown  paper  and  asks  if  she  re¬ 
calls  having  seen  it  before,  but  could  not  say,  as  has  sent  out  all  sorts 
of  circulars  and  books  and  things.  When  she  went  there  it  was  usu¬ 
ally  about  a  week;  had  a  great  number  stacked  up  to  send  out.  Has 
no  recollection  of  what  she  sent.  Cannot  say  who  else  worked 
327  there  in  January  1908.  Sometimes  sent  out  two  or  three 
folded  together,  in  one  envelope.  Cannot  remember  any 
particular  circular. 

Thomas  F.  Tracey  being  duly  sworn  (page  335)  testified  in 
substance  as  follows: 

Belongs  to  the  Cigar  Makers’  International  Union,  and  as  a 
delegate  attended  conventions  in  Norfolk,  Virginia,  in  1907,  in  Den¬ 
ver,  Colorado,  November  1908,  and  Toronto,  Canada,  in  1909. 
Served  on  Committee  on  President’s  report.  Fursueth  was  on  Com¬ 
mittee  and  Congressman  W.  B.  Wilson.  Gompers  presided  at  all 
of  the  conventions.  Is  President  of  the  American  Federation  of 
Labor,  and  l>elieves  he  is  editor  of  the  Federationist.  Heard  him 
read  his  report  at  all  three  conventions.  Subsequently  those  reports 
were  referred  to  the  Committee  of  which  he  was  a  member,  all  three 
of  them,  and  they  acted  upon  them.  Cannot  recall  that  he  heard  the 
Executive  Council’s  report  read.  Portions  of  the  reports  of  the  Ex¬ 
ecutive  Council  were  referred  to  the  Committee  on  the  President’s 
report.  Parts  relating  to  the  Buck’s  Stove  and  Range  Company  liti¬ 
gation  and  contempt  proceedings  in  the  Executive  Council’s  report 
were  referred  to  the  Committee  on  President’s  Report,  which  witness 
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also  saw.  Read  the  proceedings  of  the  conventions  after  they  were 
published.  Reports  made  by  different  officials  are  rei>orts  of  proceed¬ 
ings  of  the  conventions.  Saw  John  Mitchell  at  the  1909  Convention 
at  Toronto.  Did  not  hear  him  make  his  speech  in  connection  with 
the  Committee  on  Boycotts;  was  not  present.  Did  not  attend 
628  reception  given  in  November  1908,  after  the  Denver  Conven¬ 
tion  to  (tampers,  Morrison  and  O'Connell  at  the  Typograph¬ 
ical  Temple. 

Clarence  W.  Perley  being  first  duly  sworn  (page  341)  testified 
as  follows: 

Is  employed  in  the  Congressional  Library,  in  charge  of  the  Divis¬ 
ion  of  Periodicals.  It  is  the  practice  upon  the  receipt  of  the  several 
issues  of  a  periodical  to  put  a  stamp  upon  it.  They  come  to  the 
library  through  the  mails.  There  is  a  stamp  on  the  Federationist 
for  the  year  1908,  January  number,  showing  the  date  of  its  recep¬ 
tion,  Deceml>er  24,  1907. 

Anton  Zichtl,  being  first  duly  sworn  (  page  343).  testified  in  sub¬ 
stance  as  follows: 

Is  engaged  in  bookbinding  business  in  Washington.  In  December 
1907  and  January  1908,  bound  books  for  the  A.  F.  of  L.,  the  Ameri¬ 
can  Federationist  and  proceedings  and  books  of  different  kinds. 
Bound  400  books  like  sample,  being  proceedings  of  the  convention  <  f 
1906  and  1907  of  the  American  Federation  of  Labor,  Exhibit  Dun- 
nington  No.  3.  ordered  January  9,  1908.  delivered  generally  three 
or  four  weeks  later.  Received  this  copy  (memorandum)  from  Mr. 
Manning,  employed  by  the  Federation  of  Labor. 

Mr.  Davenport  offers  in  evidence  the  following  memorandum: 

“Have  copies  of  the  proceedings  of  the  Norfolk  Convention  boun  i 
in  leather  the  same  as  bound  every  year  for  the  members  of  the  Ex- 
ecutive  Council,  one  copy  each  for  the  following  parties: 

Theodore  Roosevelt.  President  of  the  United  States. 

Oscar  S.  Straus. 

Charles  P.  Neill. 

Committee  on  Labor,  House  of  Representatives 

Senate  Committee  on  Eudation  and  Labor. 

329  Judiciary  Committee,  House  of  Representatives. 

Judiciarv  Committee,  U.  S.  Senate. 

%• 

Parliamentary  Committee,  British  Trade  Union  Congress. 

Library  of  Congress. 

(O.  K. — Morrison.) 

“Return  this  copy  after  completion  of  work  to  Manning,  A.  F.  L.” 

(Objected  to  by  Mr.  Ralston  for  want  of  date  and  proof  of  sig¬ 
nature  of  Mr.  Morrison,  as  well  as  to  its  general  relevancy.) 

Exhibit  marked  “Exhibit  Zichtl  No.  1 

Did  work  in  way  of  binding  the  American  Federationist  at  that 
time. 

(Objected  to  by  Mr.  Ralston  as  immaterial.) 
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Delivered  volumes  after  binding  to  the  American  Federation 
(same  objection). 

Bound  400  Federationists  every  year  (same  objection).  Delivered 
bound  copies  to  the  Federation  headquarters  as  the  order  states,  400. 
Bound  “Exhibit  Dunnington  No.  1,  being  report  of  A.  F.  of  L.  of 
1908. 

Charles  B.  Matthews  (Page  349)  being  first  duly  sworn  testi¬ 
fied  as  follows: 

Is  employed  as  Superintendent  of  letter  carriers  in  the  City  Post- 
ottice.  In  December  1907,  and  January  1908,  was  assistant  super¬ 
intendent  of  Station  G.  Then  had  possession  of  the  records  show¬ 
ing  the  receipts  and  dates  of  weighing  and  mailing  of  American 
Federationist  for  the  months  of  December  1907,  and  January  1908. 
Weighing  was  done  by  one  of  the  clerks  and  the  slip  placed  on  his 
desk,  from  which  he  compiled  the  proper  receipts.  Had  these  rec¬ 
ords  in  his  possession  in  September  1908,  and  testified  in  regard 
to  them  in  a  proceeding  in  the  name  of  the  Buck’s  Stove  and 

330  Kange  Company  vs.  Samuel  Gompers  and  others,  before  Mr. 
Harper  the  examiner.  Understood  he  was  a  commissioner 

appointed  by  the  court  to  take  testimony.  Does  not  have  these 
records  in  his  possession  now.  Does  not  think  they  are  in  exist¬ 
ence.  Left  Station  G.  or  was  transferred  in  1909,  and  went  to  the 
main  office.  Then  the  records  were  there.  About  a  year  ago  the 
building  was  remodeled  and  a  lot  of  the  old  files  thrown  away  or 
sold.  Have  made  every  effort  to  locate  them,  but  thev  are  not  there 
and  undoubtedly  have  been  destroyed.  When  he  testified  before  he 
had  those  records  with  him.  and  testified  from  the  records,  and  ac¬ 
cording  to  the  facts  as  shown  by  them.  Identifies  (page  361)  his 
signature  to  the  deposition  shown  him.  Would  make  an  affidavit 
as  to  the  sheet  upon  which  his  name  appears.  Can  not  say  as  to 
the  four  or  five  previous  sheets.  Apparently  it  is  correct,  but  would 
not  swear  because  it  has  been  so  long  a  time,  and  his  name  is  only 
on  one  sheet.  Would  not  like  to  say  if  it  was  absolutely  correct. 
That  he  read  his  former  deposition  over  before  he  signed  it  and  that 
at  that  time  it  was  correct.  If  this  is  the  same  thing  it  is  correct. 
If  the  papers  shown  him  are  a  true  copy,  and  in  his  mind  he  has  no 
doubt  it  is  apparently  true,  the  figures  in  there  are  correct.  Tf  the 
papers  shown  him  are  the  original  sheets  of  his  former  deposition 
they  are  correct.  Thereupon,  Albert  Harper,  the  examiner  who 
took  the  former  deposition,  having  been  called  and  having  testified 
that  the  papers  shown  the  witness  were  the  original  sheets  of  his 
former  deposition,  the  witness  reads  from  his  former  deposition  to 
show  what  the  record^  showed  were  the  number  of  Federationists 
mailed  on  the  several  days  mentioned  therein..  (Objected  to  for  the 
respondents  as  incompetent  and  an  improper  way  of  proving  the 
facts  sought  to  be  maintained.) 

The  regular  issue  came  out  on  the  22nd  day  of  December.  Sev¬ 
enteen  Hundred  and  sixtv-two  pounds.  The  first  receipt 

331  i  ssued  on  the  7th  of  December,  ten  pounds.  That  left  a  bal¬ 
ance  to  the  Federation  of  $59.. 90  on  hand.  On  the  9th, 
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seven  hundred  pounds,  that  left  a  balance  of  $52.90.  On 
the  15th  thirty-seven  pounds,  a  balance  of  $52.53,  being  cash  on 
hand  to  the  credit  of  the  Federationist.  On  the  17th  eight  pounds, 
balance  $52.45.  One  the  21st  two  pounds,  balance  $52.43.  On  the 
22nd  was  issued  the  magazine  for  the  coming  month.  They  gen¬ 
erally  mailed  along  about  that  time  of  the  month.  It  shows  the 
date  of  issue,  the  22nd.  Number  of  receipts  given,  one.  Sub¬ 
scribers’  copies  seventeen  hundred  and  sixty-two.  Amount  of  post¬ 
age  $17.62.  Subscribers’  copies  refers  to  the  weight.  Not  the  copies 
themselves.  That  left  a  balance  of  $34.81.  On  the  23rd  seventy- 
five  pounds  mailed.  That  left  a  balance  of  $34.06.  On  the  31st 
three  pounds,  balance  $34.03.  On  the  4th  of  January  fourteen 
pounds,  left  a  balance  of  $33.89.  On  the  5th  $25.97  deposited  by 
publishers,  but  no  mailing.  On  the  9th  eleven  pounds,  leaving  a 
balance  of  $59.75.  On  the  14th  eight  pounds,  balance  $59.67.  On 
the  17th  fifteen  pounds,  leaving  a  balance  of  $59.52.  On  the  24th 
eight  pounds,  leaving  a  balance  of  $59.44.  On  the  25th  another 
regular  issue,  134  pounds,  leaving  $58.10.  It  has  been  the  custom 
so  long  as  witness  was  employed  at  the  station,  for  the  Federationist. 
at  the  first  of  every  month,  to  endeavor  to  have  a  cash  balance  of 
$60.00.  They  would  remit  a  check  for  the  amount  of  the  difference 
between  their  mailings,  and  $60.00,  so  that  really  on  the  1st  of  every 
month  there  would  be  to  their  credit  in  the  Station  G  Postoffice 
$60.00.  to  cover  mailings  for  that  month.  This  $25.00  deposited 
on  January  5th  was  postage  money  on  contemplated  mail- 
332  ings.  On  the  25th  the  regular  February  issue  came  out. 

Mailings  were  134  pounds,  leaving  $58.10.  On  the  27th, 
ten  hundred  and  seventy-six  pounds,  leaving  $47.34.  On  the  2-Sih 
five  hundred  and  twenty-seven  pounds,  leaving  $42.07.  On  the 
30th  seven  pounds,  leaving  $42.00,  and  on  the  31st  they  deposited 
$17.93.  About  the  22nd  were  mailed  Seventeen  Hundred  and 
sixty-two,  the  bulk  of  the  issue.  There  were  seventy-five  pounds 
came  in  on  the  23rd.  They  have  scattered  a  few  pounds  every  now 
and  then  during  the  month.  That  is  the  end  of  the  quarter.  That 
shows  they  mailed  twenty-five  hundred  and  ninety-seven  pounds 
during  the  month  of  December,  which  is  perfectly  accurate. 


Cross-examination  bv  Mr.  Ralston  : 


(Page  375.)  Something  like  Seventeen  Hundred  pounds  were 
deposited  in  the  office  on  December  22nd.  The  reason  for  it  prob¬ 
ably  was  it  came  in  on  the  22nd,  Christmas  is  the  25th,  and  they 
are  very  accommodating  people  down  there  and  try  to  relieve  us 
on  Christmas  day. 


Mr.  Davenport  offers  in  evidence,  reading  from  page  XVI,  a  por¬ 
tion  of  the  Constitution  of  the  A.  F.  of  L.,  in  force  in  1907  and 
1908. 

“Article  V — Officers. 


“Section  1.  The  Officers  of  the  Federation  shall  consist  of  a 
president,  eight  vice  presidents,  a  secretary,  and  a  treasurer,  to  be 
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elected  by  the  convention  on  the  last  day  of  the  session,  and  these 
officers  shall  be  the  Executive  Council. 

*  'Section  4.  The  terms  of  the  officers  of  the  American  Federation 
of  Labor  shall  expire  on  the  first  day  of  January  succeeding  the 
convention. 

“Section  5.  The  president  and  secretary  shall  engage  suitable 
offices  in  the  same  building  at  Washington,  D.  C.,  for  the  transac¬ 
tion  of  the  business  of  the  organization. 

333  “Section  6.  All  books  and  financial  accounts  shall  at  all 
times  be  open  to  the  inspection  of  the  pres-ent  and  the  Ex¬ 
ecutive  Council. 


“Article  V I — Duties  of  President. 

“Section  One.  It  shall  be  the  duty  of  the  president  to  preside  at 
the  annual  convention ;  to  exercise  supervision  of  the  Federation 
throughout  its  jurisdiction ;  to  sign  all  official  documents,  and  to 
travel,  with  the  consent  of  the  Executive  Council,  whenever  required, 
in  the  interests  of  the  Federation. 

“Section  Four.  The  president  shall  call  meetings  of  the  Ex¬ 
ecutive  Council,  when  necessary,  and  shall  preside  over  their  delib¬ 
erations  and  shall  receive  for  his  services  such  sum  as  the  annual 
convention  may  determine,  payable  weekly. 

“Article  VII — Duties  of  Secretary. 

“Section  One.  The  duties  of  the  secretary  shall  be  to  take  charge 
of  all  books,  papers  and  effects  of  the  general  office;  to  conduct  the 
correspondence  pertaining  to  his  office;  to  furnish  the  elective  offi¬ 
cers  with  the  necessary  stationery ;  to  convene  and  act  as  secretary 
of  the  annual  convention,  and  to  furnish  the  committee  on  cre¬ 
dentials  at  the  convention  a  statement  of  the  financial  standing  of 
each  affiliated  body  ;  to  forward  on  March  1st  and  September  1st 
of  each  year  to  the  secretaries  of  all  affiliated  organizations  a  list 
of  the  names  and  addresses  of  secretaries  and  organizers. 

“Section  Two.  The  Secretary  shall  keep  all  letters,  documents, 
accounts,  etc.,  in  such  manner  as  the  annual  convention  may  direct; 
he  shall  receive  and  collect  all  moneys  due  the  Federation,  and 
pay  them  to  the  treasurer,  taking  his  receipt  therefor;  provided 
that  he  may  retain  in  his  hands  a  sum  not  exceeding  two  thousand 
dollars  for  current  expenses,  which  money  shall  be  paid  out  only 
on  the  approval  of  the  president. 

“Section  Three.  The  Secretary  shall  submit  to  the  auditing 
committee,  for  their  inspection,  vouchers  for  all  moneys  expended; 
close  all  accounts  of  the  Federation  on  September  30  of  each  year, 
and  all  moneys  receive-  or  disbursed  after  such  date  shall  not  be 
reported  in  the  general  balance  accounts  of  the  ensuing  convention. 
He  shall  publish  a  financial  report  monthly  in  the  American  Fed- 
erationist,  and  send  one  copy  to  each  affiliated  body,  and  such  ad¬ 
ditional  number  of  copies  as  may  be  ordered  and  paid  for  by  any 
organization  connected  with  the  Federation.” 

(To  the  foregoing  offer  Mr.  Ralston  objects  for  that  no  charge 
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is  predicated  on  anything  contained  in  the  Constitution  of  the  A.  F. 
of  L.) 

Mr.  Davenport  offers  in  evidence  a  portion  under  the  heading 
“Official,”  commencing  on  page  *217  of  the  Federationist  for 

334  March,  1908,  reading  as  follows: 

“A.  F.  of  L.  Executive  Council  Meeting. 

Washington,  D.  C.,  January  20-25,  1908. 

“Executive  Council  called  to  order  January  20,  at  ten  o’clock, 
President  Gompers  in  the  chair.  Present:  Gompers,  Duncan,  O’Con¬ 
nell,  Morris,  Huber,  Valentine,  Lennon,  Morrison,  Hayes,  and 
Keefe. 

“On  motion  it  was  decided  that  sessions  be  held  from  nine  to 
twelve,  two  to  five,  and  eight  to  ten,  p.  m. 

“President  Gompers’  Report. 

“Executive  Council,  A.  F.  of  L. 

“Colleagues:  1  beg  to  submit  herewith  report  of  some  of  the 
general  work  performed,  also  that  performed,  also  that  performed 
in  accordance  with  the  instructions  of  the  Norfolk  Convention  and 
the  E.  C.  in  Norfolk  after  the  adjournment  of  the  Convention. 

“For  brevity,  the  work  of  carrying  out  the  instructions  of  the 
Convention  is  referred  to  herein  by  the  number  of  each  resolution, 
as  noted  in  the  official  printed  proceedings. ” 

(To  the  foregoing  offer  Mr.  Ralston  objects  as  not  pertinent,  or 
relevant  to  any  issue  in  this  case,  and  gives  notice  that  he  will  move 
to  strike  it  out. 

Mr.  Davenport  offers  in  evidence  from  page  218  of  the  Federation¬ 
ist  for  March  1908,  second  column  (page  350)  as  follows: 

“Resolution  No.  49.  In  conformity  with  the  provisions  of  this 
resolution,  circular  was  issued  on  November  26  to  all  affiliated  or¬ 
ganizations  in  regard  to  the  suit  brought  bv  Mr.  Van  Cleave  for  the 
Buck’s  Stove  and  Range  Company  against  the  A.  F.  of  L.,  its  E.  C. 
and  others.  The  E.  C.  has  been  kept  advised  from  time  to  time 
what  steps  have  been  taken  in  this  matter. 

“With  your  consent  I  retained  Alton  B.  Parker  as  senior  coun¬ 
sel  to  act  with  Messrs.  Ralston  and  Siddons  in  defense  of  labor’s 
rights  in  this  case.  Our  position  and  attitude  in  this  case  are  fully 
set  forth  in  an  editorial  which  1  have  written  and  which  will  be  pub- 
lished  in  the  February  issue  of  the  American  Federationist,  and 
which  T  shall  lay  before  you  before  adjournment. 

“In  accordance  with  the  action  of  the  Convention  and  your  di¬ 
rections  the  levy  of  one  per  cent  per  member  was  made  upon  all 
affiliated  organizations  for  the  legal  defense.  To  January  18,  we 
have  received  $10,972.55. 

“T  have  issued  a  circular  appeal  for  voluntary  financial  contri¬ 
butions  for  the  legal  defense  in  this  case  which  I  regard  as 

335  one  of  the  highest  moment,  not  only  to  our  fellow  workers 
and  our  movement,  but  in  retaining  the  rights  of  free  speech 
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and  free  press  for  all  our  people.  The  entire  matter  should  receive 
your  further  consideration  at  this  session. ” 

(To  the  foregoing  Mr.  Ralston  objects  as  incompetent  and  not 
charged  as  grounds  of  offense  in  this  case,  and  not  tending  to  prove 
any  charge,  and  not  being  an  admission,  and  not  admissible  under 
any  other  head. 

Mr.  Davenport  offers  in  evidence  (page  358)  the  following  from 
pages  212  and  215  of  the  report  of  the  Convention  held  at  Norfolk, 
Virginia. 

“Delegate  Ryan  (W.  D.)  for  the  Committee  on  Resolution,  re- 
}>orted  as  follows: 

“The  Committee  recommended  the  adoption  of  resolution  No. 
4H  when  amended  to  read  as  follows: 

“Resolution  No.  40 — by  delegates  A.  B.  Grout,  James  J.  Dardis 
of  the  Metal  Polishers,  Buffers,  Platers,  etc.: 

“Whereas,  the  Buck  Stove  and  Range  Company  of  St.  Louis.  Mis¬ 
souri,  of  which  J.  W.  Van  Cleave  is  president,  has  attempted  to  dis¬ 
rupt  the  Metal  Polishers,  Buffers,  Platers,  Brass  Moulders,  Brass  and 
Silver  Moulders’  Union  of  North  America,  and  in  pursuance  of  said 
object  has  arbitrary  abolished  the  nine  hour  work  day,  which  has 
existed  in  factories  for  over  eighteen  months,  and  instituted  a  ten 
hour  work  day; 

“Whereas,  the  said  J.  W.  Van  Cleave,  the  president  of  said  com¬ 
pany,  is  also  president  of  the  National  Manufacturers  Association, 
an  organization  which  constituted  a  small  minority  of  the  manu¬ 
facturers  of  the  country,  and  has  declared  its  hostility  against  all 
labor  organizations,  and  it  was  through  the  recommendations  of 
the  said  T.  W.  Van  Cleave  that  the  said  Manufacturers’  Associa¬ 
tion  has  undertaken  to  raise  a  fund  or  funds  of  $1,500,000  in  three 
years  for  the  alleged  purpose  of  education,  but  which  at  the  present 
time  is  being  used  under  the  direction  of  said  J.  W.  Van  Cleave 
in  an  attempt  to  disrupt  the  labor  organizations  of  the  country, 
especially  the  Metal  Polishers,  Buffers,  Platers,  Brass  and  Silver 
Workers’  Union  of  North  America,  as  well  as  the  International 
Brotherhood  of  Foundry  employees,  with  whom  his  company  has  a 
dispute:  and, 

“Whereas,  it  has  come  to  our  knowledge  that  the  funds  of  the 
Manufacturers’  Association  are  being  expended  under  the  direc¬ 
tion  of  the  said  Van  Cleave  for  the  employment  of  detective 
336  bureaus  throughout  the  United  States,  who  are  now  conduct¬ 
ing  a  campaign  .of  villification  and  slander  against  the  offi¬ 
cers  and  members  of  laf>or  organizations  for  the  purpose  of  creating 
disgust  amongst  the  entire  membership  and  to  deceive  and  mislead 
them.  Therefore,  he  it 

“Resolved,  that  each  central  body  affiliated  with  the  A.  F.  L.  be 
and  is  hereby  requested  to  appoint  a  committee  who  shall  conduct 
and  manage  a  ‘Campaign  of  Education’  among  the  membership 
affiliated  with  their  central  bodies,  as  well  as  dealers  in  stoves  and 
ranges  in  this  locality  and  thoroughly  inform  them  of  the  entire 
facts  of  the  dispute  between  the  Metal  Polishers,  Buffers,  Platers, 
Brass  and  Silver  Workers’  Union  of  North  America,  the  Brother¬ 
hood  of  Foundry  Employees,  also  as  to  the  attitude  of  J.  W.  Van 
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Cleave  and  the  Manufacturers’  Association  towards  organized  labor. 
He  it  further 

“Resolved,  that  the  said  committee  shall  report  on  the  first  of 
each  month  to  the  officers  of  the  A.  F.  of  L.  the  progress  of  the 
‘Campaign  of  Education  together  with  a  complete  list  of  all  deal¬ 
ers  in  t;hat  locality  who  are  handling  and  selling  the  products  of 
the  Buck  Stove  and  Range  Company. 

“Re  it  further 

“Resolved,  that  all  commissioned  organizers  of  the  A.  F.  of  L. 
shall  report  on  the  first  of  each  month  to  the  offices  of  the  A.  F. 
of  L.  the  progress  made  in  ‘this  Campaign  of  Education’  by  the 
different  committees  of  the  different  central  bodies  in  their  respect¬ 
ive  districts,  and  also  render  such  aid  to  all  committees  as  lay  in 
their  power. 

“A  motion  was  made  and  seconded  that  the  report  of  the  com¬ 
mittee  he  concurred  in. 

“The  question  was  discussed  by  Delegate  Grout  and  Vice  Presi¬ 
dent  Duncan. 

“The  motion  to  concur  in  the  report  of  the  committee  was  car¬ 
ried.” 

(To  the  foregoing  offer  Mr.  Ralston  objects  as  incompetent  and 
irrelevant,  and  not  tending  to  support  any  issue  in  this  case,  and 
referring  to  events  antecedent  by  more  than  a  month  to  any  of  the 
things  complained  of  in  the  Committee’s  report,  and  further  that 
it  does  not  appear  that  any  of  the  respondents  after  December  23rd. 
did  anything  whatever  to  carry  out  any  of  the  suggestions  of  the 
resolutions,  and  have  never  said  thev  did  directly,  or  indi- 
rectlv. 

* 

337  Mr.  Davenport  offers  in  evidence  from  page  215  of  the 
same  exhibit,  t lie  following: 

“Delegate  Ramsey  for  the  Special  Committee  read  the  following 
supplementary  report: 

“To  the  officers  and  delegates  of  the  forty-seventh  annual  con¬ 
vention  of  the  American  Federation  of  Tabor: 

“Your  special  committee  to  which  was  referred  the  subject  mat¬ 
ter  of  the  suit  of  the  Buck  Stove  and  Range  Company,  beg  leave 
to  submit  the  following  supplemental  report: 

“Referring  to  Resolution  No.  40.  hereto  attached,  by  Delegates 
A.  B.  Grout  and  .Tames  J.  Dardis.  of  the  Metal  Polishers.  Buffers  and 
Platers’  I  nion.  relative  to  a  campaign  of  education,  we  fully  agree 
with  the  purpose  of  the  resolution,  but  recommend  that  the  details 
and  matter  of  carrying  out  the  spirit  and  object  of  the  resolution 
be  left  in  the  hands  of  the  president  and  the  Executive  Council.” 

(To  the  foregoing  Mr.  Ralston  interposes  the  same  objection  as 
just  stated.) 

John  IT.  Torch  being  first  duly  sworn  (page  3fi5)  —  that  he  was 
a  member  of  the  International  Union  of  Steam  Engineers,  and  in 
the  later  pflrt  of  IPOS,  was  President  of  the  Central  Labor  Union 
in  V  ashington.  Presided  at  a  reception  given  in  a  room  occupied 
by  the  Central  Tabor  Union  to  Gompers.  O’Connell  and  Morrison 
on  their  return  from  Denver.  Gompers  was  there,  O'Connell  was 
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there,  and  is  not  sure  about  Morrison.  Believes  Congressman  Wil¬ 
son  was  there.  » 

(Mr.  Ralston  objects  to  examination  about  the  incident,  as  not 
charged  in  any  way  in  the  complaint,  or  report  of  the  Committee, 
and  occurring  long  after  the  injunction  order,  violation  of  which 
was  charged,  had  ceased  to  have  any  effect.) 

Remembers  there  was  a  reception,  and  that  Gompers,  O’Connell 
and  Wilson,  and  he  judges  Nichols,  was  there.  Could  not  l)e  posi¬ 
tive  about  Morrison. 

338  They  sat  on  the  platform  if  they  sat  in  the  room  at  all. 
Witness  opened  up  the  meeting  and  made  some  remark, 

what  lie  cannot  remember.  The  others  who  addressed  the  meeting 
were  on  the  platform  with  him.  Believes  Morrison  was  there  from 
that  paper.  Platform  was  crowded  and  he  was  busy. 

Albert  Harper  being  first  duly  sworn  (page  369)  testified,  in 
substance,  that  pages  278  to  285  inclusive,  purporting  to  be  the 
deposition  of  Charles  B.  Matthews,  were  the  identical  pages  of  the 
deposition  that  Matthews  signed  before  him,  to  which  question  Mr. 
Ralston  objected  as  immaterial  and  irrelevant.  They  are  those  he 
returned  to  the  court  under  his  certificate. 

Mark  W.  Moore  being  first  duly  sworn  (page  377)  testified  as 
follows: 

Is  Manager  of  the  Law  Reporting  Printing  Company,  Did  print¬ 
ing  for  the  Federation  of  Labor  in  1907,  1908  and  1909.  Printed 
the  Federationist  for  January  1908.  Entry  on  his  accounts,  show¬ 
ing  that  “25,000  reprint  editorial,  eight  pages,  folio  7328,  charge 
$148.50.”  under  date  of  January  17,  1908,  is  a  correct  entry,  of 
the  transaction  and  day  and  time.  Cannot  identify  “Exhibit  A.  H. 
13,”  in  Equity  No.  27,305.  beaded  “Free  Speech,  etc.”  Cannot  tell 
to  what  subordinate  hands  it  went.  The  job  tickets  and  time  tickets 
and  everything  are  all  destroyed.  Never  saw  it  at  all.  It  comes  in 
the  office  and  be  never  gets  to  look  at  it  even.  Reprinting  orders 
don’t  come  under  his  attention  at  all.  Cannot  identify  it  as  the 
work  of  bis  office.  TTis  office  does  not  do  all  its  own  work.  Is  not 
possible  for  him  to  swear  to  work  like  that,  because  he  has 

339  work  done  on  type  setting  machines  and  plates  made  in 
other  places.  They  do  the  press  work,  but  cannot  tell  any¬ 
thing  like  that.  The  foreman  in  December  1907  and  January 
1908  was  Frank  B.  Crown.  Tie  is  the  present  superintendent. 

The  Committee  offers  in  evidence  portion  of  the  petition  in  the 
contempt  proceedings  referred  to  in  the  report  of  Mr.  Gompers 
to  the  Convention  of  1908,  being  from  the  September  1908  Federa¬ 
tionist.  commencing  on  page  682.  to  which  offer  respondents’  coun¬ 
sel  objected  on  the  ground  of  incompetency  and  irrelevancy,  and 
that  it  relates  to  an  event  occurring  long  after  the  dates  to  which 
the  charges  of  contempt  in  this  case  were  limited. 

"Mr.  Davenport:  “Your  Honor  will  remember  that  Mr.  Gom- 
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pers  stated  lie  did  the  things  he  was  charged  with  when  he  was  cited 
to  court.” 

Mr.  Ralston:  ‘‘There  is  no  evidence  to  show  what  those  things 
were,  nor  to  what  that  admission  related,  hut  there  is  no  admission 
that  I  can  discover,  or  purported  admission  in  the  recital  contained 
in  the  Committee's  charges  in  this  connection  in  paragraph  11. 

The  offer  of  evidence  is  as  follows: 

“XYT.  The  order  for  an  injunction  pendente  lite  having  l>een 
passed  on  the  18th  day  of  Decemlier,  A.  I).  1907,  and  the  injunc¬ 
tion  having  taken  effect  and  become  operative  on  the  23rd  day  of 
December,  A.  I).  1907,  as  above  stated,  the  said  Samuel  Gompers, 
as  will  be  seen  by  reference  to  his  deposition  in  this  cause,  hastened 
or  ‘rushed’  the  publication  of  January,  1908,  issue  of  the  American 
Federationist,  with  a  view  to  circulating  the  same  during  the  time 
which  should  elapse  lietween  the  passage  of  the  said  order  for  an 
injunction  and  the  injunctive  order  itself.  The  said  January,  1908, 
number,  at  page  51.  includes  and  publishes  in  full  the  ‘We  don’t 
patronize, *  or  ‘Unfair’  list  of  the  American  Federation  of 
340  Labor,  containing  the  name  of  the  petitioner.  And  at  page 
38  of  said  issue  the  said  Samuel  Gompers  published  the  fol¬ 
lowing  : 

“  ‘A  limited  numl>er  of  the  American  Federationist  for  1907, 
bound  in  two  volumes,  may  be  had  on  application  to  this  office. 
The  1907  volumes  are  bound  in  the  same  style  as  the  preceding 
year.’ 

“  ‘The  official  printed  proceedings  of  the  Norfolk  Convention  of 
the  A.  F.  of  1...  are  now  ready  and  can  be  had  upon  application  by 
mail.  25  cens  per  single  copv,  $20  per  100,  Postage  prepaid  bv  the 
A.  F.  of  L.’ 

“The  said  proceedings  of  the  Norfolk  Convention  contain,  at  page 
91.  the  name  of  petitioner  as  being  on  the  ‘Unfair’  List  of  the  Amer¬ 
ican  Federation  of  Labor. 

“Notwithstanding  the  fact  that  the  injunction  pendente  lite  had 
taken  effect  on  the  23rd  day  of  December,  A.  D.,  1907,  the  said 
Samuel  Gompers  and  the  said  Frank  Morrison  thereafter  continued 
to  circulate  and  distribute  the  said  issue,  containing  the  name  of 
petitioner,  as  aforesaid,  and  notwithstanding  the  fact  that  the  per¬ 
manent  injunction  has  since  been  entered  in  this  cause,  they  have, 
from  the  said  23rd  day  of  December,  A.  D..  1907,  to  the  present 
time,  continued,  uninterruptedly  to  circulate  and  distribute  to  the 
public  generally  copies  of  the  said  January,  1908,  number  of  the 
American  Federationist,  of  the  proceedings  of  the  Norfolk  Con¬ 
vention  above  mentioned,  and  bound  copies  of  the  American  Fed¬ 
erationist  for  the  year  1907.  the  latter  containing,  in  each  of  the 
May.  June,  July,  August.  September.  October,  November  and  De¬ 
cember  numbers  thereof,  the  name  of  the  petitioner  on  the  ‘We 
Don’t  Patronize'  or  ‘Unfair’  list  of  the  American  Federation  of 
Labor;  all  in  violation  and  willful  disregard  and  contempt  of  the 
injunctive  order  and  decree  of  the  court  in  this  cause. 

“XVIII.  Thereafter,  to  wit,  in  the  February,  1908  number  of 
the  American  Federationist,  said  Samuel  Gompers,  in  the  editorial 
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column  thereof,  under  his  own  name,  published  a  lengthy  article 
concerning  the  said  order,  at  pages  96  to  105,  inclusive,  and  the 
said  Samuel  Gompers,  Frank  Morrison  and  John  Mitchell,  pub¬ 
lished,  at  pages  112  and  113  of  the  said  number  of  the  American 
Federationist,  what  they  denominated  an  ‘Urgent  Appeal’  signed 
by  the  defendant  Samuel  Gompers,  as  President,  the  defendant 
Frank  Morrison,  as  Secretary,  and  the  defendant  James  Duncan. 
John  Mitchell,  James  O’Connell,  Max  Morris.  D.  A.  Hayes,  Daniel 
J.  Keefe,  William  D.  Huber,  Joseph  F.  Valentine,  as  Vice  Presi¬ 
dents.  and  the  defendant  John  B.  Lennon,  as  Treasurer,  eom- 
‘>41  posing  the  Executive  Council  of  the  American  Federation 
of  Labor,  in  which  they  made  special  reference  to  said  edit¬ 
orial  article  as  containing  a  full  presentation  of  the  said  defendants’ 
position  in  regard  to  said  order  of  injunction.  In  the  course  of  both 
the  said  editorial  and  the  said  ‘Urgent  Appeal’  it  was  stated  that  the 
order  is  an  invasion  of  the  liberty  of  the  press  and  the  right  of  free 
speech,  and  further  stated  in  said  editorial  that  ‘with  all  due  respect 
to  the  Court,  it  is  impossible  for  us  to  see  how  we  can  comply  with 
all  the  terms  of  this  injunction.’  and  further  stated  in  said  editorial 
as  follows: 


“  ‘This  injunction  cannot  compel  union  men  or  their  friends  to 
buy  the  Buck’s  Stoves  and  ranges.  For  this  reason  the  injunction 
will  fail  to  bolster  up  the  business  of  this  firm,  which  it  claims  is  so 
swiftly  declining. 

“  ‘Individuals,  as  member-  of  organized  labor,  will  still  exercise 
the  right  to  buy  or  not  to  buy  the  Buck’s  Stoves  and  Ranges.  It  is 
an  exemplification  of  the  saying  that  “you  can  lead  a  horse  to  water, 
lmt  you  can’t  make  him  drink,”  and  more  than  likely  these  men 
of  organized  labor,  and  their  friends,  will  continue  to  exercise  their 
right  to  purchase  the  Buck’s  Stoves  and  Ranges. 

“  ‘It  may  not  be  amiss  here  to  sav  that  in  all  these  proceedings, 
whether  before  the  court  or  in  the  contest  forced  on  labor  by  the 
Buck’s  Stove  and  Range  Company,  no  element  of  personal  malice 
or  ill-will  enters.  Labor  is  earnestly  desirous  of  entering  into  friendly 
relations  with  employers,  and  this  is  none  the  less  true  of  its  desire 
to  reach  an  honorable  adjustment  and  agreement  with  the  Buck’s 
Stove  and  Range  Company.  So  long,  however,  as  that  company 
continues  in  iU  hostile  attitude  to  labor,  denying  it  the  right  to  or¬ 
ganize,  discriminate  against  union  members,  and  refuses  to  accord 
conditions  of  employment  generally  regarded  as  fair  in  the  trade, 
it  must  expect  retaliatory  measures:  these  measures,  always,  however, 
within  the  law,  and  for  the  purpose  of  ultimately  reaching  an  hon¬ 
orable  and  mutually  advantageous  agreement. 

“‘The  publication  of  the  Buck’s  Stove  and** Range  Company  on 
the  “We  Don't  Patronize”  List  of  the  American  Federation  of  La¬ 


bor  is  only  an  incident  in  the  history  of  the  case.  These  stoves 
might  have  been  left  as  severely  alone  by  purchasers  if  they  had 
never  been  mentioned  on  that  list.  It  is  not  the  matter  of  removing 
the  firm  from  the  list  against  which  we  primarily  protest,  it  is  this 


injunction  invading  the  freedom  of  the  press.’ 

“And  at  pages  114  and  T15  of  the  said  February,  1908  number 
of  the  American  Federationist,  the  said  Samuel  Gompers  published 
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the  order  itself  at  length,  prefacing  the  same  with  the  following 
statement : 

342  “  ‘In  the  official  organ  of  the  National  Association  of 
Manufacturers,  one  of  the  counsel  for  the  Buck’s  Stove  and 

Range  company  declares  that  punishment  for  violation  of  the  in¬ 
junction  issued  by  Justice  Gould,  against  the  American  Federation 
of  Labor,  applies  particularly  to  those  within  the  territorial  limits 
of  the  District  of  Columbia  who  violate  the  terms  of  the  injunction 
That  those  who  violate  the  terms  of  the  injunction  in  any  other 
part  of  the  country  outside  of  the  District  of  Columbia  can  be  pun¬ 
ished  only  when  they  thereafter  come  within  the  territorial  lim-ts 
of  the  District  of  Columbia.  Counsel  for  the  American  Federation 
of  Labor  assure  us  that  this  construction  of  the  Court’s  order  is  ac¬ 
curate.’ 

“Petitioner  is  advised  and  believes,  and  therefore  avers  that  the 
said  statement  prefacing  the  publication  of  the  order  of  December 
18,  1907.  is  an  incorrect  interpretation  of  the  effect  of  the  said 
order,  and  was  made  for  the  purpose  of  defeating  and  of  inducing 
others  to  violate  the  same;  and  that  the  publication  of  the  said  order, 
prefaced  as  aforesaid,  and  of  the  editorial,  constituted  a  violation  of 
the  injunction  pendente  lite.  and  a  contempt  of  the  order  of  the 
Court.  A  copy  of  the  said  February,*  1908,  number  of  the  American 
Federationist  is  herewith  filed,  marked  Exhibit  Petitioner  No.  1. 
and  it  is  prayed  that  the  said  editorial,  said  urgent  appeal,  and  the 
reference  on  page-  114  and  115  thereof  to  the  said  order,  l>e  taken 
and  read  as  a  part  of  this  petition.” 

Mr.  Davenport  then  offers  the  financial  statements  published  by 
Mr.  Morrison  in  the  Federationist  of  Januarv,  February  and  March 
1908  first  reading  from  a  portion  of  the  entry  on  January  31.  on 
page  238. 

To  the  above  offer  Mr.  Ralston  objected  as  incompetent  and  irrele- 
\ant  under  the  issues  in  this  case,  and  entry  is  made  as  to  the  person 
against  whom  it  is  offered  as  evidence. 

To  which  the  reply  was:  “In  the  first  place,  it  is  offered  as  evi¬ 
dence  against  Mr.  Frank  Morrison.  Tt  is  a  declaration  by  him  that 
he  did  the  things  which  are  contained  in  these  statements.” 

The  offer  and  objections  thereto  further  read  as  follows; 

343  (Reading)  “Twenty-six  thousand  appeals,  free  press,  $144. 

Trades  Unionist  Pub.  Co. - ” 

Mr.  Ralston  (interrupting)  :  “T  object  to  this  further  because 
not  connected  with  any  item  charged  in  the  report  of  the  committee.” 

Mr.  Davenport:  “That  says  that  he  paid  for  printing  these 
‘Urgent  Appeals,’  and  T  will  show  in  a  moment  he  paid  for  printing 
the  reprint  of  the  editorial,  and  he  paid  for  the  stamps,  and  he  paid 
for  the  girls  to  address  and  mail  them  out.  That  is  the  pertinence 
of  it.” 

Mr.  Ralston  :  “With  all  due  respect,  T  object  to  Mr.  Davenport 
testifying.” 

Mr  Davenport.  T  am  not  intending  to  testify.  On  page  236. 
under  the  heading  “expenses.”  under  date  of  the  17th  of  January, 
is  this  item : 


; 
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“20,000  one  cent  stamps,  (Buck’s  Stove  and  Range  Co.  P.  O.  De¬ 
partment,  $60).” 

Mr.  Ralston:  Further  objection  is  made  that  the  dates  given  arc 
simply  the  dates  of  payment,  not  dates  on  which  the  acts  were  done, 
as  charged  in  the  report  of  the  committee. 

Mr.  Davenport:  In  the  financial  statement  for  the  month  of 
February,  printed  in  the  April  American  Federationist,  is  the  fol¬ 
lowing  item : 

“Printing  25,000  editorials,  reprint,  eight  pages,  Law  Reporter 
Company,  $148.50” 

Mr.  Ralston:  We  offer  the  same  objection  to  this  as  was  offered 
to  the  last. 

Mr.  Davenport:  Tii  the  financial  statement  for  the  month 
844  of  January,  1908,  published  by  the  American  Federationist 
for  the  month  of  March,  at  page  287,  is  the  following: 

“Addressing,  stamping,  folding,  and  mailing  circulars,  Buck’s 
Stove  and  Range  Company  case,  F.  MacCallan,  $20.65;  G.  Q,  Kane, 
$25.25;  Hazel  Sprague,  $14.10;  A.  B.  Grace,  $16.87,  II.  A.  Calhoun, 
$15.50;  Della  Sprague,  $14.10 ;#M.  Jones,  $82.55;  Frank  Valesch. 
$1.20;  B.  E.  Nabers,  $6.70:  total  $152.92.” 

Mr.  Ralston:  We  renew  our  objection  to  this. 

Mr.  Davenport  next  offered  in  evidence  the  financial  statement 
for  the  months  of  January,  February  and  March,  in  the  American 
Federationist  for  March,  April  and  Mhy  1908,  which  offer  was  ob¬ 
jected  to  as  not  relevant  to  the  issues  in  this  suit,  and  not  properly 
proven.  To  which  Mr.  Davenport  said  that  they  were  introduced 
as  declarations  of  Mr.  Morrison  that  he  received  these  amounts  from 


these  sources.  The  items  specifically  referred  to  by  Mr.  Davenport, 
read  as  follows: 

“Arthur  E.  Holder,  Washington,  D.  C.,  donation  to  legal  defense 
fund,  $10.” 

On  the  29th  of  January  began  donations  from  the  unions,  as  fol¬ 
lows: 

“James  Crunkilton,  Treasurer  of  Local  785,  donation  to  legal 
defense  fund,  $3. 

“National  Brotherhood  of  Operative  Potters,  2A,  donation  to  legal 
defense  fund,  $3. 

“Brotherhood  of  Painters,  Decorators  and  Paperhangers  of 
America,  Local  213,  Donation  to  legal  defense  fund.  $10. 

“National  Brotherhood  of  Operative  Potters,  Local  44,  donation 
to  Legal  defense  fund,  $5.” 

Mr.  Davenport  also  offered  from  the  March  Federationist,  page 
236,  as  follows: 

“500  eight  cent  stamps,  P.  O.  Dept. - ” 

“Stamps,  1,000  one  cent,  $10;  1,000  two  cent.  $20;  200  three 
cent,  $6;  300  four  cent,  $12;  200  five  cent,  $10;  500  eight  cent,  $40; 
300  ten  cent,  $30.  P.  O.  Dept.,  $140.” 

“1,000  eight  cent  stamps,  P.  O.  Department,  $80.” 

345  Mr.  Davenport  also  offered  in  evidence  from  the  statement 
published  in  the  April  Federationist  of  1908,  page  318,  the 
following: 
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‘‘15  printing  and  binding  9,000  of  the  Norfolk  Convention,  Na¬ 
tional  Tribune  Company,  $1,378.48.” 

To  each  of  these  offers  respondents’  attorneys  then  and  there  ob¬ 
jected,  and  likewise  objected  and  excepted  to  an  ofTer  of  an  entry 
in  the  financial  statement  of  the  American  Federationist  for  January 
1907,  page  59.  under  date  of  December  29,  1907,  as  follows: 

“Hauling  American  Federationist,  J.  \Y.  Bernhard,  $1.75.” 

The  last  offer  was  further  objected  to  as  not  showing  the  date 
when  the  expenditure  was  contracted  for,  or  the  services  rendered, 
and  otherwise  immaterial  and  incompetent. 

Mr.  Davenport  further  called  the  court’s  attention  to  similar  en¬ 
tries  in  the  financial  statements  for  January,  February  and  March. 
190,8.  to  which  the  objection  was  interposed  that  the  said  items  pro¬ 
posed  to  be  proven  were  not  specific,  and  a  blanket  introduction  of 
evidence  was  legally  unknown. 

346  Frank  B.  Crown  being  first  duly  sworn  (page  391)  tes¬ 
tified  as  follows: 

Was  foreman  of  the  Washington  .Law  Reporter  Printing  Company 
in  1908.  printing  at  that  time  the  American  Federationist.  Is 
shown  American  Federationist  for  1908.  offered  in  evidence,  and 
recognizes  it  as  magazine  printed  for  the  American  Federation  of 
Labor.  Supposes  article  in  February  number,  headed  “Urgent 
Appeal”  is  a  part  of  the  February  1908  number  of  the  American 
Federationist.  being  l>ound  with  it.  TIas  no  recollection  of  those 
articles  being  contained  in  it.  Would  say  in  general  appearance 
that  it  is  the  type,  but  sometimes  they  had  other  type.  Says  that 
nrticle  shown  him  has  general  appearance  of  a  reprint  of  editorial 
headed  “Justice  Could.  Supreme  Court  decision.”  etc.,  hut  from 
other  things  would  say  no.  The  Union  label  having  no  number  at 
all.  whereas  no  job  goes  out  by  the  Law  Reporter  Printing  Company 
without  the  contract  number.  By  an  agreement  with  the  allied 
trades  council,  the  contract  number  must  accompany  the  label.  P* 
somebody  else  does  it.  their  number  should  be  with  it.  Whoever 
publishes  it  puts  the  union  lal>el  and  the  number  on  it.  the  number 
of  his  contract,  and  the  number  was  missing  from  there,  whoever 
did  it.  although  the  union  label  is  there.  If  it  had  been  done  by 
the  Law  Reporter  Printing  Company  it  would  have  been  there 
Knows  the  print  of  his  office  pretty  fully.  This  is  not  the  same  type. 
Has  not  the  type  of  the  Washington  Law  Reporter  office.  That  b 
what  we  would  call  old  stvle.  and  the  Law  Reporter’s  b 

347  RonaUbon.  Witness  is  shown  the  letter  “t.”  and  testified  that 
it  is  not  the  same  tyoe  and  has  not  the  same  peculiarity.  One 

type  is  fatter  than  the  other,  that  is  condensed. 

(Mr.  Darlington  asks  the  examiner  to  mark  with  a  circle  the 
word  “this”  in  the  reprint  editorial,  shown  the  witness,  being  Ex¬ 
hibit  A.  TT.  No.  3.  Equity  No.  27.305.  and  to  mark  similarly  the 
word  “this”  on  page  104  of  the  American  Federationist.  Exhibit 
No.  1,  Equity  Cause  No.  27.305,  and  offers  }>oth  papers  in  evidence, 
which  offer  is  objected  to  as  incompetent,  irrelevant  and  improj>erly 
proven.) 


Samuel  gompers  et  al.  vs.  united  sTATEa  2$A 

Witness  states  that  the  Law  Reporter  office  has  not  the  type  on 
which  the  editorial  reprint  was  done.  Does  not  know  whether  the 
editorial  was  reprinted  at  the  office  or  not.  The  books  will  show. 

'  They  may  have  printed  an  eight  page  editorial,  but  to  witness’s 
knowledge,  had  not  that  type  and  label  does  not  carry  their  number. 
Is  not  prepared  to  say  it  is  their  job.  Does  not  recall' anything 
about  tliat  particular  face  of  type  being  in  the  office.  Does  not 

know  that  the  reprint  was  done  by  the  Law  Reporter  for  the  Fed¬ 
eration  of  Labor.  Does  not  recognize  it  by  name.  Did  not 

sav  it  was  not  printed  there.  Could  not  so  swear.  Is  shown  Ex¬ 

hibit  A.  H.  No.  3,  Equity  No.  27,305,  and  asked  to  identify  it  as 
work  done  by  the  Law  Reporter  Company  for  the  American  Feder¬ 
ation  of  Labor,  and  in  response  says  they  may  have  printed  it,  but 
did  not  set  the  type.  Witness’s  attention  is  called  to  entry  in  book 
showing  25,00-  reprint  editorial,  eight  pages,  editorial  by  Samuel 
Gompers  from  the  American  Federationist,  1908,  and  asked 

348  to  say  whether  that  work  was  done  by  his  Company.  Says 
it  may  have  done  the  press  work,  but  did  not  set  the  type. 

Is  not  positive  as  to  the  press  work.  Would  say  from  the  entry 
on  the  book  that  they  printed  some  editorial  of  eight  pages.  There 
may  have  been  more  —  one.  Looking  at  the  loose  leaf  ledger  says 
that  5,000  reprint  editorial,  eight  pages,  was  also  printed  from  the 
American  Federationist  of  February,  being  the  same  month.  Can¬ 
not  identify  them  by  the  word  “editorial.”  Does  not  find  any  re¬ 
print  from  the  Federa-ionist  of  eight  pages,  except  in  the  month  of 
January,  and  about  the  time  the  February  Federationist  was  out. 
Those  are  the  only  two.  The  February  issue  is  printed  in  January. 

Cross-examination : 

Editorials  in  the  February  Federationist  are  printed  in  ten  point 
type.  The  pamphlet  referred  to  is  not  a  reproduction  of  that  be¬ 
cause  it  is  a  leaded  article.  There  is  a  cut  in  title  in  the  editorial, 
and  not  in  the  reproduction.  May  have  the  display  type  in  the 
office,  but  these  things  cannot  be  determined  until  you  set  your 
line.  The  appearance  of  the  face  is  practically  the  same,  but  you 
could  get  the  same  letters  together,  and  it  will  come  either  long  or 
short,  or  be  exact,  if  you  have  the  line.  The  face  type  in  the  edi¬ 
torial  is  Ronaldson  No.  72.  In  the  reprint  does  not  know  except 
old  style.  The  difference  is  in  the  capitals.  The  lower  case  letters 
are  practically  the  same  all  the  way  through.  Cannot  tell  how  many 
ems  there  are  in  the  alphabet  of  either.  Does  not  know  how  many 
there  are  to  the  alphabet  in  his  own  editorial  type.  It  has 

349  to  reach  a  certain  standard,  and  his  is  up  to  that.  The 
Ronaldson  is  usually  larger  than  the  old  style  and  this  is  a 

reproduction  of  the  old  style  instead  of  Ronaldson.  To  the  printer 
there  is  a  difference  in  the  fold  style.  They  would  see  it  at  a  glance. 
They  would  detect  one  from  the  other.  The  face  of  the  circular  is 
larger  than  the  Federationist  up  and  down.  The  individual  type 
are  narrow,  and  the  capital  letters  are  taller  and  narrower.  One 
measure  would  be  termed  a  28  measure  and  the  other  26,  a  differ¬ 
ence  of  two  ems  pica.  The  Federationist  is  from  the  Law  Reporter 
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type,  hand  set.  Tie  should  say  the  body  of  the  reprint  is  machine 
work.  It  is  absolutely  not  the  same  type  as  the  Federationist.  One 
appears  to  be  hand  composition  and  the  other  machine  composi¬ 
tion. 

(Mr.  Davenport  calls  the  court’s  attention  to  the  entry  in  a  finan¬ 
cial  statement  made  by  Mr.  Morrison,  published  in  the  March  Fed¬ 
erationist,  of  disbursements  during  January,  under  date  of  January 
29th,  “binding  400  volumes,  1906-7  proceedings,  A.  Zichtel  &  Co., 
$160,”  to  which  counsel  for  respondents  object  as  to  the  competency 
and  relevancy. 


William  B.  Wilson  being  first  duly  swmrn  (page  404)  testified 
as  follows: 


Is  a  member  of  Congress  from  the  loth  District  of  Pennsylvania, 
and  member  of  the  United  Mine  Workers  of  America.  lias  been 
a  member  since  January  25,  1890.  Has  gone  as  delegate  to  the 
conventions  of  the  American  Federation  of  Labor.  Attended  the 
convention  at  Norfolk,  1907,  Denver,  Colorado,  1908,  and  Toronto, 
Canada.  1909.  Does  not  recall  whether  he  served  mi  the 
350  Committee  on  President’s  report  at  Norfolk,  or  not.  Has 
at  all  conventions  since  then,  in  1908  and  1909.  Portions 
of  the  report  were  referred  to  the  Committee  and  at  some  of  the 
conventions  portions  of  the  Executive  Council’s  report.  Does  not 
recall  whether  there  was  at  all  of  them  or  not.  Has  held  office  of 
District  President  and  International  Secretary-Treasurer  from  May 
8.  1900,  to  March  31,  1908.  Has  attended  the  conventions  of  the 
United  Mine  Workers.  Attended  that  of  January,  1908,  at  Indian¬ 
apolis,  and  acted  as  Secretary.  As  International  Secretary-Treas¬ 
urer  was  not  editor  of  the  U.  M.  W.  journal.  Was  business  man¬ 
ager.  Is  acquainted  with  John  Mitchell.  Met  him  first  in  1898 
or  1900,  not  sure  which.  He  became  President  before  witness  be¬ 
came  Secretary,  and  retired  as  President  at  the  same  time  witness 
retired  as  Secretary.  Recognizes  copy  of  proceedings  of  the  U.  M. 
W.  Convention  of  1898,  shown  him.  It  was  prepared  by  him  as 
Secretary. 

Q.  “Will  you  state  whether  or  not  they  were  issued  and  distributed 
to  members  of  that  bodv.” 


(Respondents'  counsel  objects  as  irrelevant  and  immaterial.) 

One  copy  each  was  sent  to  local  unions,  comprising  the  U.  M.  W., 
and  one  copy  to  each  of  the  delegates  attending  the  conventions, 
and  additional  copies  furnished  at  what  may  be  determined  to  be 
the  cost  price. 

Q.  “How  many  heals  were  there  of  the  U.  M.  W.  during  1908.” 

(Objected  to  as  irelevant  and  immaterial.) 

Approximately  2,700.  Total  membership  approximately  300,000. 
At  that  time  there  was  a  committee  known  as  the  Committee  on 
Distribution . 

351  Q.  “Did  you  sene  on  that  Committee.” 

(Objected  to  as  immaterial  and  irrelevant.) 
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Witness:  I  did. 

Q.  “What  was  the  function  of  this  Committee  on  Distribution.” 

(Objected  to  as  immaterial  and  irrelevant.) 

To  take  the  various  resolutions  introduced  in  the  convention, 
classify  them  in  accordance  with  the  subject  to  which  they  per¬ 
tained,  and  refer  them  to  the  Committee  dealing  with  the  class  of 
subjects. 

Q.  “Were  these  resolutions  printed  in  the  daily  proceedings  of 
the  convention.” 

(Objected  to  as  immat ierl  and  irrelevant.) 

“Yes,  sir.” 

Q.  “What  was  the  course  pursued  in  regard  to  the  proceedings 
of  each  day.  Were  they  printed  and  distributed  among  the  mem¬ 
bers.” 

(Objected  to  as  immaterial  and  irrelevant.) 

“The  proceedings  were  printed  and  distributed  among  the  mem¬ 
bers  each  day.  The  proceedings  of  one  day  were  printed  for  dis¬ 
tribution  during  the  following  day.  There  were  different  presiding 
officers  at  different  times.  The  presiding  officer  generally  was  Mr. 
John  Mitchell.  At  other  times  he  called  other  persons  to  the  chair. 
Recalls  that  a  resolution  was  introduced  in  the  convention  relative 
to  the  Buck’s  Stove  and  Range  Company,  but  does  not  recall  the 
substance  of  it.  Does  not  recall  Harvey  Stroud  or  Frank  Schaefer. 
Does  not  recall  a  resolution  being  handed  him,  or  its  reference  by 
him  to  a  member  of  the  Committee  on  Distribution.  Was  present 
when  the  Committee  reported.  Knows  William  D.  Ryan.  He 
acted  on  that  committee  and  reported  the  resolutions  which  were 
referred  to  the  Committee  on  Resolutions.  Don’t  recall 
352  whether  he  reported  that  particular  resolution  or  not.  Does 
not  recall  the  putting  of  the  resolution,  or  anything  per¬ 
taining  to  it,  except  that  it  was  passed,  but  when  passed  upon,  or 
how,  witness  has  no  recollection. 

Committee  offers  in  evidence  proceedings  of  19th  Annual  Con¬ 
vention  of  the  U.  M.  W.  of  America,  held  at  Indianapolis,  January 
21st  to  February  3rd  inclusive,  1908.  Identified  by  Mr.  Wilson  and 
marked  “Wilson  Exhibit  No.  1.” 

(Objected  to  by  respondents’  counsel  as  incompetent  and  irrele¬ 
vant  so  far  as  any  of  the  issues  are  concerned,  and  not  the  best  proof 
of  anything  therein  contained.) 

Recognizes  the  resolution  referred  to  as  being  printed  on  page 
.  259,  Wilson  Exhibit  No.  1,  and  being  resolution  73. 

(Mr.  Davenport  calls  attention  to  the  minute  on  page  258  in 
regard  to  President  Mitchell,  to  which  respondents’  counsel  object 
as  not  being  the  best  proof  of  what  it  purports  to  contain,  being  a 
printed  document  and  otherwise  incompetent  and  irrelevant.) 

Does  not  recollect  anything  in  connection  with  the  passage  of  the 
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resolution.  Recollects  it  was  introduced  and  passed,  but  does  not 
recollect  the  particular  circumstances  under  which  it  was  passed. 
Does  not  recall  whether  lie  was  present  at  the  convention  of  the 
U.  M.  W.  of  America,  held  in  Indianapolis,  Indiana,  January  20, 
1009.  Was  present  at  some  portion  of  the  time.  Attended  the 
convention  a  portion  of  the  time,  saw  John  Mitchell  there  during 
that  convention.  Yes,  he  met  him  in  the  lobby  of  the 

353  English  Hotel  of  Indianapolis.  Not  quite  clear  altogether. 
Thinks  he  was  not  present  in  the  convention  on  January  22, 

1908,  when  John  Mitchell  made  an  address.  Don’t  recall  having 
heard  him  make  an  address  in  that  convention.  Cannot  state  posi¬ 
tively  that  record  shown  him  is  record  of  proceedings  to  which  it 
refers,  although  it  is  in  the  usual  form  in  which  these  proceedings 
are  prepared  and  printed.  Recognizes  as  a  file  of  the  U.  M.  W. 
Journal,  a  lx>ok  entitled  “United  Mine  Workers’  Journal  18,  1907-8, 
Indianapolis,  Indiana,*’  Exhibit  Dunnington  No.  7.  Is  in  the  issue 
of  January  23,  1908.  Was  business  Manager  of  that  journal.  It 
was  circulated  among  the  members  of  the  United  Mine  Workers, 
among  the  delegates.  The  only  circular  is  among  the  subscribers, 
and  at  that  time  the  total  subscription  list  amounted  to  approxi¬ 
mately  8,000,  so  that  it  was  circulated  among  3,063,  and  had  a  cir¬ 
culation  of  at  least  8,000.  The  daily  proceedings  were  circulated 
generally  among  the  delegates.  The  proceedings  were  printed  daily 
in  pamphlet  form,  and  distributed  daily  among  the  delegates. 
Some  proceedings  were  printed  in  U.  M.  W.  Journal,  which  was 
a  weekly  publication,  and  of  course  went  to  subscribers.  The  edi¬ 
tor  of  the  U.  M.  W.  Journal  had  them  printed.  On  page  12  of  the 
Journal  of  January  23rd,  is  recited  “United  Mine  Workers’  Journal. 
Published  weekly  by  the  National  Executive  Board  of  the  United 
Mine  Workers  of  America.  S.  M.  Sexton,  Editor;  W.  B.  Wilson, 
Business  Manager.”  The  business  manager  is  witness.  At  that 
time  John  Mitchell  was  President  of  the  National  Executive  Board, 
and  witness  was  Secretary-Treasurer.  T.  L.  Lewis  was  Vice 

354  President.  They  were  all  members  of  the  Executive  Board 
that  published  the  paper. 

By  Mr.  Davenport  : 

“I  call  your  attention  now  to  the  record  of  the  proceedings  on  the 
fifth  day,  in  the  morning,  I  believe,  commencing  in  the  first  column 
on  page  7  of  the  issue  of  the  United  Mine  Workers’  Journal  to  which 
I  have  just  called  your  attention,  as  follows: 


“  ‘Fifth  Day — Morning  Session. 

“  ‘The  convention  was  called  to  order  at  9  a.  m.,  Saturday,  Janu¬ 
ary  25,  President  Mitchell  in  the  chair.’ 

“In  the  second  column  near  the  top,  is  the  following: 

“  ‘President  Mitchell:  The  motion  is  not  in  order.  A  motion 
to  non-concur  in  the  report  of  a  committee  cannot  be  entertained. 
A  negative  motion  is  not  in  order.  The  effect  of  defeating  a  motion 
to  concur  in  the  same  as  passing  a  motion  to  non-concur  is  the  same 
as  passing  a  motion  to  non-concur.” 
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‘Then  a  little  further  down  in  the  same  column  is  the  following: 

“  ‘Resolution  No.  73.  Whereas,  the  Buck’s  Stove  &  Range  Com¬ 
pany,  of  St.  Louis” - 

“Mr.  Ralston  (interrupting)  :  I  object  to  this  indirect  way  of 
reading  into  the  record  that  as  to  which  no  competent  legal  proof  has 
been  offered. 

“Mr.  Davenport  (Reading)  :  ‘Whereas,  the  Buck’s  Stove  &  Range 
Company,  of  St.  Louis,  Missouri,  have  taken  legal  steps  to  prevent 
organized  labor  in  general,  and  the  officers  and  executive  committee 
of  the  A.  F.  of  L.  in  particular,  from  advertising  the  above  named 
firm  as  being  on  the  unfair  or  “we  don’t  patronize”  list,  and 

“  ‘Whereas,  by  the  issue  of  such  an  injunction  or  restraining 
order  as  prayed  for  by  above-named  firm,  organized  labor  will  be 
deprived  of  one  of  its  most  effective  weapons,  and 

“  ‘Whereas,  J.  W.  Van  Cleave,  the  President  of  the  above  named 
firm,  also  President  of  the  National  Manufacturers’  Association, 
stated  that  in  a  few  years’  time  he  would  disrupt  organized  labor; 
therefore,  be  it 

“  ‘Resolved,  that  the  U.  M.  W.  A.,  in  Nineteenth  Annual  Conven¬ 
tion  assembled,  place  Buck’s  stoves  and  ranges  on  the  unfair  list, 
and  any  member  of  the  U.  M.  W.  of  A.  purchasing  a  stove  of  above 
make  be  fined  five  dollars  and  failing  to  pay  same  be  expelled  from 
the  organization. 

“  ‘HARVEY  STROUD. 
“‘FRANK  SCHAEFER. 

“  ‘Endorsed  by  Local  Union  755,  Staunton,  Illinois. 

355  “  ‘The  Committee  recommended  concurrence  in  the  resolu¬ 

tion. 

“  ‘On  motion  of  Delegate  Walker  (J.  W.)  the  recommendation 
of  the  Committee  was  concurred  in,  the  vote  being  unanimous.’  ” 

“By  Mr.  Davenport: 

™  *  f 

“Q.  When  did  Mr.  John  Mitchell  cease  to  be  the  President  of 
the  United  Mine  Workers  of  America. 

“Mr.  Ralston  :  At  this  point  T  move  to  strike  out  all  that  Mr. 
Davenport  has  read,  as  being  neither  an  offer  in  evidence  nor  a  ques¬ 
tion  to  the  witness. 

“The  Witness:  Mr.  Mitchell  was  President  of  the  United  Mine 
Workers  of  America  until  March  31,  1908.” 

He  had  an  office  as  President  of  the  U.  M.  W.  of  America  in  In¬ 
dianapolis,  and  witness  had  an  office  there  as  Secretary-Treasurer,  in 
the  same  building. 

Q.  “Was  a  copy  of  this  issue  kept  on  file  in  the  office  of  the  Sec¬ 
retary;  this  issue  from  which  I  have  read  the  proceedings,  being  that 
issue  of  the  United  Mine  Workers’  Journal  of  Thursday,  January 
30,  1908?” 

Mr.  -Ralston  :  “The  question  is  objected  to  because  the  issue  re¬ 
ferred  to  is  not  in  evidence.” 
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The  Witness:  “They  were.” 

(Mr.  Davenport Offers  in  evidence  the  extract  from  the  U.  M.  W. 
Journal  just  read,  dated  Thursday,  January  30th,  containing  the 
minutes  of  19th  Annual  Convention  of  U.  M.  W.  of  America,  held 
in  Indianapolis,  Indiana,  January  *23rd,  commencing  with  the  third 
days’  session  and  running  through  the  fourth  and  fifth  days.) 

Mr.  Ralston:  “This  is  objected  to  as  incompetent  and  irrelevant 
and  not  the  best  or  even  proper  proof  of  the  matters  therein  con¬ 
tained. 

Directed  as  manager  to  have  copies  of  the  journal  sent  to  the  Con¬ 
gressional  Library  as  they  appeared.  Recognizes  Dunnington  Ex¬ 
hibit  No.  8.  beaded  “Convention  Edition  of  the  Union  Mine 

356  Workers’  Journal,  Thursday,  January  21,  1909,”  with  stamp 
of  Library  of  Congress,  dated  February  3,  1908,  as  correct. 

Received  the  journal  throughout  the  year,  but  was  not  at  that  time 
Secretary-Treasurer,  and  do  not  know  what  arrangements  were  made 
by  him.  Could  not  say  that  he  received  copy  of  this  issue.  Knew 
at  the  time  that  John  Mitchell  had  been  found  guilty  of  contempt  of 
court  in  violation  of  an  injunction  by  the  Supreme  Court  of  the 
District  of  Columbia.  Recalls  that  Mitchell  attended  the  convention 
at  Indianapolis,  but  cannot  recall  whether  it  was  on  the  22nd,  or 
some  other  day  Does  not  recall  that  he  went  with  him  to  the  hall. 
Does  not  recall  having  heard  Mr.  Mitchell  make  his  speech  at  that 
time.  Was  not  there  a  portion  of  the  time.  Does  not  recall  whether 
he  was  there  at  all  that  dav.  W  itness  is  shown  what  was  entitle  ! 
“Proceedings  of  the  Twentieth  Annual  Convention  of  the  United 
Mine  Workers  of  America,  held  at  the  City  of  Indianapolis,  Indiana. 
January  22,  1909,  Fourth  Day.  Morning  Session,”  and  attention  is 
directed  to  what  appears  therein  at  bottom  of  page  7,  under  the 
heading  “Mr.  John  Mitchell.” 

( Reference  to  this  was  objected  to  as  the  paper  is  not  in  evidence, 
and  has  not  been  offered.) 

Was  present  and  heard  Mitchell  make  that  statement. 

(The  above  proceedings  were  offered  in  evidence  and  marked 
“Wilson’s  Exhibit  No.  2.”  but  objected  to  as  not  proper  proof,  or  the 
best  proof  of  what  it  purports  to  contain,  and  because  it  is  irrelevant.) 

Thereupon  the  Committee  offered  in  evidence  therefrom  the  fol¬ 
lowing  extract  from  the  said  statement  of  John  Mitchell: 

“The  court  says  further  that  I  presided  as  President  of  the 

357  United  Mine  Workers  at  a  convention  here  at  which  a  resolu¬ 
tion  w’as  passed  violating  that  injunction.  There  are  no 

doubt  in  this  convention  hundreds  of  delegates  w’ho  w’ere  here  a  year 
ago  who  know’  that  I  had  no  knowledge  that  the  resolution  was  to  be 
introduced.  They  know’  I  had  nothing  to  do  with  its  preparation, 
with  its  consideration,  or  with  its  introduction.  Tt  came  before  us  as 
all  other  resolutions  did.  .  As  chairman  what  was  I  to  do?  T  had,  it 
is  true,  three  alternatives;  I  might  have  resigned  the  presidency  of 
the  United  Mine  Workers  of  America:  I  might  have  been  cowardly 
and  called  some  one  else  to  the  chair  and  let  him  accept  the  re¬ 
sponsibility— ask  some  one  else  to  accept  the  responsibility  of  what 
I  dared  not  do  mvself.  Or  I  might  have  accepted  the  last  alterna¬ 
tive _ I  might  have  stood  up  before  you  and  advocated  the  cause  of 
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a  company  that  was  having  trouble  with  its  employees.  Does  the 
man  who  respects  us  least  imagine  for  a  moment  I  would  become  the 
am  ocate  and  defender  of  a  company  that  was  at  variance  with  its 
employees?  Would  I  stand  here  and  fight  the  cause  of  a  corporation 
that  was  trying  to  destroy  the  union  in  its  employment?  What 
could  I  do?  What  could  any  self  respecting  man  do?  Would  he 
not  have  done  as  I  did? 

“It  is  true  that  technically  I  was  guilty  of  violating  the  injunction 
when  T  presided  over  the  meeting  that  adopted  this  resolution ;  hut 
T  am  no  more  guilty  than  any  other  man  who  was  present  in  the  con¬ 
vention  at  that  time.  Indeed,  T  presume  that  before  a  jury  I  would 
he  considered  less  guilty,  because  T  did  not  vote  for  it  and  everyone 
else  did.  T  did  not  vote  for  it  because  I  was  presiding. 

“The  court  alleges  that  some  six  years  ago  I  wrote  a  book,  and  in 
that  book  T  declared  that  if  a  court  were  to  issue  an  injunction  re¬ 
straining  me  from  doing  a  thing  T  had  a  legal  and  constitutional 
right  to  do.  T  would  violate  the  injunction ;  and  in  a  speech  made 
some  time  afterwards  in  New  York  T  declared — speaking  of  injunc¬ 
tions — that  if  a  court  enjoined  me  from  doing  that  which  T  had  a 
legal  and  constitutional  right  to  do,  T  would  violate  the  injunction. 
T  would  preserve  mv  liberty.  T  repeat  these  declarations  now.  T 
repeat  them  with  full  knowledge  that  T  may  be  held  responsible  for 
what  T  say.  T  am  sure  you  will  pardon  me  if  I  say  that  T  yield  to 
no  man  in  my  love  for  this  country;  T  yield  to  no  man  in  obedience 
to  its  laws.  Mv  father  was  an  American  soldier,  and  I  would  be  an 
unworthy  son  of  a  noble  father  if  T  would  yield  now  those  priceless 
concepts  of  liberty  which  he  and  like  men  fought  and  gave  to  us 
that  we  might  preserve  them  for  our  descendants.” 

358  (To  the  foregoing  respondents’  counsel  objected  unless 
all  the  speech  were  introduced,  and  gave  notice  that  he 
would  move  that  it  l>e  stricken  from  the  record,  page  425). 

Do  not  recall  distinctly  attending  reception  in  November  1908, 
in  Washington,  tendered  to  Gompers,  Mitchell  and  O’Connell.  Re¬ 
calls  attending  a  reception  at  the  Typographical  Union,  held  at 
Federation  of  Labor  headquarters,  and  making  an  address.  Remem¬ 
bers  Gompers  was  there,  does  not  recall  Morrison.  Has  seen  a  docu¬ 
ment  such  as  Exhibit  De  Nedrv  No.  1,  at  Indianapolis.  Was  re¬ 
ceived  by  witness  as  Secretary,  and  as  coming  from  the  American 
Federation  of  Labor.  Does  not  recall  whether  he  caused  it  to  be 
published  in  the  lT.  M.  W.  Journal.  Does  not  know  whether  John 
Mitchell  received  one.  Does  not  recall  what  he  did  with  the  circular, 
or  whether  it  was  published  in  the  United  Mine  Workers’  Journal. 
Does  not  recall  whether  there  was  any  response  to  it,  or  not.  Does 
not  recall  whether  the  document  headed  “Free  Speech  and  Free 
Press  Invaded  by  Injunction  Against  A.  F.  of  L.,”  being  Exhibit 
A.  II.  No.  3,  Albert  Harper,  Examiner,  accompanied  the  other 
circular  or  not.  Does  not  recall  having  seen  it  in  this  form. 

(Mr.  Davenport  reads  in  evidence  from  Dunnington  Exhibit  No. 
2,  page  38,  as  follows: 

“Our  official  magazine  is  a  vital  necessity  to  our  movement  in 
putting  before  the  toilers  and  their  sympathizers  an  accurate  and 
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full  record  of  what  has  already  been  done  by  the  Federation  and 
what  it  desires  to  accomplish.  The  daily  press  of  the  country  is 
known  to  he  largely  hostile  to  our  movement ‘and  to  delight  in  mis¬ 
representing  and  abusing  our  motives.  The  American  Federa- 
tionist  offers  the  channel  through  which,  by  editorial  and  by  well 
selected  contributions,  the  rank  and  file  of  our  members 

359  and  the  masses  of  the  people  are  educated  and  informed  as 
to  our  aims  and  purposes.  So  great  has  been  the  pressure  of 

important  matters,  especially  during  the  past  year,  that  I  have  been 
obliged  to  add  to  the  size  of  our  magazine  over  and  over  again  in 
order  that  our  members  and  friends  might  he  informed  of  official 
action  of  the  Federation,  and  that  its  officers  might  tender  the  ad¬ 
vice  and  counsel  which  it  is  their  duty  to  give. 

‘'The  American  Federationist  performs  a  service  which  will  be  • 
more  and  more  appreciated  as  to  the  present  events  of  our  move¬ 
ment  pass  into  history.  It  is  the  official,  full  and  accurate  record, 
not  onlv  of  all  that  is  done  by  the  Federation,  but  a  true  reflection 
of  the  sentiments  and  hopes  and  aims  of  the  toilers  and  their  sym¬ 
pathizers.  Through  the  American  Federationist  we  have  been  able 
to  secure  far  better  reports  from  the  daily  press  than  would  other¬ 
wise  have  l>een  possible.  By  giving  the  copies  of  our  printed  cir¬ 
culars  and  the  editorials  to  the  press,  they  are  obliged  to  quote  accu¬ 
rately  or  not  at  all.  In  the  past  year  the  editorials  of  the  American 
Federationist  have  l»een  quoted  more  widely  than  those  of  any  other 
magazine  in  existence. 

“The  labor  press  and  official  journals  of  the  trades  unions  have 
reprinted  selected  articles,  circulars  and  editorials  of  the  American 
Federationist  very  widely,  thus  greatly  increasing  the  opportunity 
to  reach  all  the  people. 

“I  have  endeavored  to  give  my  best  thought  and  all  the  power  I 
possess  to  the  editorial  work  of  the  magazine,  and  the  appreciation 
which  it  has  received  has  made  me  feel  that  I  have  been  fairly  suc¬ 
cessful  in  voicing  the  desires  and  demands  of  the  workers.” 

Mr.  Ralston:  “I  give  notice  I  shall  move  to  strike  out  that  part 
which  Mr.  Davenport  has  read  as  having  no  relevancy  whatever  to 
the  issues  involved  in  this  case,  and  as  only  introduced  bv  him  for 
argumentative  purposes.” 

Mr.  Davenport:  “That  is  the  declaration  of  Mr.  Gompers  in  re¬ 
gard  to  this  business.  I  take  it.” 

Bv  Mr.  Davenport: 

%> 

Q.  “On  page  15  of  the  same  issue.  Thursday,  January  30,  1908. 
of  the  l  nited  Mine  V  orkers'  Journal,  marked  Dunnington  Exhibit 
No.  7,  in  the  last  column  and  in  the  four  succeeding  columns  on 
the  next  page,  under  the  head,  “An  Abuse  on  Injunction — 

360  Free  Press  and  Free  Speech  Invaded  by  Injunction  against 
A.  F.  of  L. — Samuel  Gompers  Expresses  His  Views  in  Ameri¬ 
can  Federationist.”  is  published  the  editorial  referred  to  in  the  Fe te¬ 
rnary  Federationist  and  referred  to  in  the  president’s  report  to  the 
convention  of  1908.” 

Mr.  Ralston:  “I  move  to  «trike  out  the  statement  made  as  not 
evidence.” 
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Mr.  Davenport  :  “I  would  offer  that  in  evidence  and  ask  that  the 
stenographer  may  copy  it  into  the  record.” 

Mr.  Ralston  :  “We  object  to  it  as  irrelevant  to  the  issues  in  this 
case,  having  no  function  here  except  it  be  an  argumentative  one  to 
assist  Mr.  Davenport  in  his  final  argument.” 

Mr.  Davenport:  “One  of  the  allegations  in  our  charges  is  the 
doing  of  this  very  thing  as  a  consequence  of  what  was  done  by  Mr. 
Gonipers.  I  will  state  what  is  in  the  charges,  if  you  are  not  familiar 
with  them.” 

(The  article  referred  to,  on  page  15  and  16  of  the  United  Mine 
Workers’  Journal  of  Thursday,  January  30,  1908,  is  in  the  words 
and  figures  following,  to  wit:) 

“Article  of  Injunction. 

Free  Press  and  Free  Speech  Invaded  by  Injunction  against  the 

A.  F.  of  L. 

A  Review  and  Protest. 

Samuel  Gonipers  Expresses  His  Views  in  American  Federationist. 

“Justice  Gould  of  the  Supreme  Court  of  the  District  of  Columbia, 
issued  an  injunction,  on  December  18,  1907,  against  the  American 
Federation  of  Labor,  and  its  officers,  and  all  persons  within  the  juris¬ 
diction  of  the  Court. 

“This  injunction  enjoins  them  as  officials,  or  as  individuals,  from 
any  reference  whatsoever  to  the  Buck’s  Stove  and  Range  Company  - 
relations  to  organized  labor,  to  the  fact  that  the  said  company  is 
regarded  as  unfair;  that  it  is  on  an  ‘unfair’  list,  or  on  the 
361  ‘We  don’t  patronize’  list  of  the  American  Federation  of 
Labor.  The  injunction  orders  that  the  facts  in  controversy 
between  the  Buck’s  Stove  and  Range  Company  and  organized  labor 
must  not  be  referred  to,  either  by  printed  or  written  word  or  orally. 
The  American  Federation  of  Labor  and  its  officers  are  each  and 
severally  named  in  the  injunction.  This  injunction  is  the  most 
sweeping  ever  issued. 

“It  is  an  invasion  of  the  liberty  of  the  press  and  the  right  of  free 
speech. 

“On  account  of  its  invasion  of  these  two  fundamental  liberties,  this 
injunction  should -he  seriously  considered  by  every  citizen  of  our 
country. 

“It  is  the  American  Federation  of  Labor  and  the  American  Fed¬ 
erationist  that  are  now  enjoined.  Tomorrow  it  may  be  another  pub 
lication  or  some  other  class  of  equally  law  abiding  citizens,  and  the 
present  in j  unction w  may  then  be  quote-  as  a  sacred  precedent  for 
future  encroachments  upon  the  liberties  of  the  people. 

“With  all  due  re-pect  to  the  Court  it  is  impossible  for  us  to  see 
how  we  can  comply  with  all  the  terms  of  this  injunction.  We 
would  not  be  performing  our  duty  to  labor  and  to  the  public  without 
discussion  of  this  injunction.  A  great  principle  is  at  stake.  Our 
forefathers  sacrificed  even  life  in  order  that  these  fundamental  con¬ 
stitutional  rights  of  free  press  and  free  speech  might  be  forever 
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guaranteed  to  our  people.  We  could  be  recreant  to  our  duty  did  we 
not  do  all  in  our  power  to  j>oint  out  to  the  people  the  serious  in¬ 
vasion  of  their  liberties  which  has  taken  place.  That  this  has  been 
done  by  judge-made  injunction  arid  not  by  statute  law  makes  the 
menace  all  the  greater. 

“There  is  no  law  in  our  country  and  we  feel  safe  in  saying  that 
no  law  could  be  passed  by  the  consent  of  the  people  which  would 
deny  to  the  humblest  citizen  the  right  of  free  expression  through 
speech  or  by  means  of  tbe  press,  and  yet  this  is  now  attempted  bv 
injunction.  There  is  no  disrespect  to  the  judge  or  the  court,  when 
we  state  with  solemn  conviction  that  we  believe  this  injunction  to  be 
unwarranted. 

“Suppression  of  freedom  of  the  press  is  a  most  serious  thing 
whether  occurring  in  Russia  or  in  tbe  United  States.  Tt  is  because 
the  present  injunction  commands  that  that  we  feel  it  our  duty  to 
enter  an  emphatic  protest. 

“Tt  has  long  l>een  a  recognized  and  an  established  principle  that 
the  publisher  should  bo  uncensored  in  what  he  publishes,  although 
he  may  be  held  personally  and  criminally  liable  for  what  he  utters. 

“If  what  is  published  is  wrong  or  false  it  is  within  the  power  of 
tbe  courts  to  punish  by  using  the  ordinary  process  of  law.  but  not 
by  a  judge-made  injunction. 

•‘The  publication  of  tbe  Buck’s  Stove  and  Range  Company  on  the 
‘We  don’t  patronize.’  list  of  the  American  Federation  of  Labor 
:>()*2  is  the  exercise  of  a  plain  right.  To  enjoin  its  publication 
is  to  invade  and  deny  tbe  freedom  of  the  press — a  right  which 
is  guaranteed  under  our  constitution. 

“The  right  to  print  which  has  grown  up  through  the  centuries 
of  freedom,  has  its  basis  in  tbe  fundamental  guarantees  of  human 
liberty.  Tt  has  been  defended  and  upheld  by  the  ablest  minds.  It 
ought  not  to  l>e  forbidden  by  judicial  order. 

“The  matter  of  attempting  to  suppress  the  boycott  of  the  Bucks 
Stove  and  Range  Company,  by  injunction,  while  important,  yet 
pales  into  insignificance  l>efore  thF  invasion  and  denial  of  consti¬ 
tutional  rights. 

“We  shall  consider  this  question  fully,  and  we  urge  tbe  most 
serious  and  careful  thought  on  tbe  subject  by  our  fellow  worker^ 
and  fellow  citizens. 

“For  years  we  have  pointed  out  the  fact,  and  we  believe  the  great 
part  of  the  intelligent  public  are  in  entire  accord  with  us.  that  the 
injunction  process  was  originally  intended  to  apply  to  propertv 
rights  only,  and  never  was  intended  to  interfere  with  personal 
rights — personal  liberty.  Tn  fact,  it  never  is  applied  to  the  persona i 
rights  and  liberties  of  citizens  other  than  if  these  citizens  are  wage 
workers . 

“We  discuss  this  injunction  and  feel  obliged  as  a  matter  of  con¬ 
science  and  principle  to  protest  against  its  issuance  and  its  enforce¬ 
ment.  vet  we  desire  it  to  be  elearlv  understood  that  the  editor  of  the 
American  Federation  Ft  doe^  not  consider  himself  thereby  violating 
any  law  of  either  state  or  nation,  nor  does  he  intend  to  advise  anv 
disrespect  towards  the  courts  of  our  country.  And  yet  inherent. 
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natural,  and  constitutional  rights  and  guarantees  must  be  defended 
and  maintained. 

“The  men  com|>osing  the  organizations  federated  in  the  Ameri¬ 
can  Federation  of  Labor  are  as  law-abiding,  as  honorable,  and  as  up¬ 
right  as  can  be  found  in  any  walk  of  life. 

“Tn  the  application  for  the  injunction  it  was  alleged  by  the  Buck’s 
Stove  and  Range  Company  that  its  business  had  suffered  seriously 
from  the  refusal  of  union  workmen  and  their  friends  to  purchase  its 
stoves  and  ranges.  But  would  not  absolute  silence  on  our  part  as  to 
its  hostile  attitude  toward  certain  union  employees  be  dishonest? 
Why  should  we  encourage  our  members  and  friends  to  buy  the 
Buck’s  Stoves  and  ranges  under  the  apprehension  that  this  com¬ 
pany  deals  fairly  with  union  labor?  Could  not  union  employees 
then  accuse  us  of  an  unfair  discrimination,  of  trickery  and  hum¬ 
bug? 

“If  Mr.  Van  Cleave's  opposition  to  the  union  shop  is  a 
matter  of  honest  and  conscientious  conviction  we  should 
think  he  would  writhe  in  pain  under  an  injunction  which 
prevents  the  publication  of  that  fact. 

“The  injunction  is  printed  in  full  in  this  issue  of  the  American 
Federationist.  We  hope  our  readers  will  study  carefully  every  word 
and  even'  phrase.  Tt  is  a  most  remarkable  injunction. 

“Justice  Gould  seems  to  base  this  injunction  on  the  assumption 
that  there  has  been  a  combination  of  members  of  wage  earners  ‘con¬ 
spiring’  to  commit  unlawful  acts.  Such  is  not  the  fact.  The  public 
should  understand  clearly  the  difference  between  combinations  for 
unlawful  purposes  and  the  voluntary  associations  of  wage  earner< 
for  entirely  lawful  and  proper  purposes. 

“Let  us  for  a  moment  consider  what  are  some  of  the  aims  and 
purposes  of  our  labor  movement:  to  render  means  and  opportunity 
of  employment  less  precarious;  to  improve  the  standard  of  life; 
■  to  uproot  ignorance  and  foster  education,  to  establish  a  normal  work 
day;  instil  character,  manhood  and  an  independent  spirit  among 
our  people;  to  establish  the  recognition  of  the  interdependence  of 
man  upon  man,  and  that  no  man  can  be  sufficient  unto  himself : 
that  he  must  not  shirk  a  duty  to  his  fellows;  to  take  children  from 
the  factory  and  the  workshop,  the  mill.- the  mine,  and  to  give  them 
the  opportunity  of  the  school,  the  home  and  the  playground.  Tn  a 
word,  to  lighten  toil,  brighten  man,  to  cheer  the  home  and  the  fire¬ 
side,  to  contribute  our  effort  to  make  life  the  better  worth  living. 
To  achieve  these  ends,  all  honorable  and  lawful  means  are  not  only 
justifiable,  but  demandable,  and  should  receive  the  sympathetic 
support  of  every  right  thinking  American,  rather  than  bitter  relent¬ 
less  antagonism. 

“But  to  return  to  the  consideration  of  the  injunction,  Justice 
Gould  quotes  Judge  (now  Secretary  of  War)  Taft’s  definition  of  a 
boycott  as  follows: 

“  ‘A  boycott  is  a  combination  of  many  to  cause  a  loss  to  one  per¬ 
son  by  coercing  others,  against  their  will,  to  withdraw  from  him 
their  beneficial  business  intercourse  through  threats  that  unless 
those  others  do  so  that  many  will  cause  serious  loss  to  them.’ 

“Justice  Gould  adopted  this  definition  in  preference  to  that  found 
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in  the  cyclopaedia  of  pleadings  and  practice  and  seemed  to  feel  that 
Judge  Taft  furnished  an  illustrious  precedent  for  the  granting  of 
this  injunction. 

“True,  Secretary  Taft  has  an  injunction  history  (see  American 
Federationist,  Editorial,  October  and  November,  1907,)  but  since 
he  has  become  a  candidate  for  president,  he  does  not  seem  proud  of 
that  record.  He  has  recently  tried  to  ‘explain’  and  not  very  suc¬ 
cessfully,  because  he,  like  many  other  injunction  judges,  did  not 
think  it  necessary,  before  granting  sweeping  injunctions,  to 
304  acquire  a  knowledge  of  modern  economies  and  the  proper 
application  of  judicial  principles  thereto.  Is  Judge  Taft  the 
highest  authority  on  what  constitutes  a  boycott  or  grounds  for  an 
injunction  of  this  character? 

“The  very  injunction  proceedings  from  which  Justice  Gould 
quoted  Judge  Taft  and  other  precedents  he  mentions,  were  cases  in 
which  the  injunction  privilege  was  abused  by  being  wrongfully  ap¬ 
plied.  Two  wrongs  do  not  make  a  right  in  an  injunction  any  more 
than  other  affairs  of  life. 

“Secret a rv  Taft  savs  a  boycott  is  a  combination  of  many  to  cause 

*  »'  */  ty 

a  loss  to  one  person  by  coercing  others  against  their  will  to  with¬ 
draw  from  their  beneficial  business  intercourse  by  threats. 

“We  defy  anyone  to  prove  a  single  instance  in  this  case  where 
men  or  organizations  combined  to  ‘coerce’  others  against  their  will 
to  withdraw  patronage  from  the  Ruck’s  Stove  and  Range  Co.  Neither 
coercion,  threats,  nor  conspiracy,  in  the  lawful  sense,  have  been  re¬ 
sorted  to.  yet  the  whole  injunction  is  based  upon  this  wrong  assump- 
t  tion. 

“Our  unions  and  the  men  of  labor  are  doing  a  public  service  in  in¬ 
forming  fellow  workers  and  friends  of  the  fact  that  certain  employers 
refuse  to  recognize  the  associated  effort  of  the  workers.  This  very 
class  of  employers  organize  themselves  into  combinations  and 
vigorously  use  the  secret  blacklist  to  hound  good  citizens  and  union 
men  from  employment.  They  use  every  weapon,  lawful  and  un¬ 
lawful.  to  crush  unions.  No  wonder  they  are  ashamed  to  have  their 
tactics  made  public. 

“The  members  of  organized  labor  are  not  themselves  obliged  to 
refrain  from  dealing  with  the  firms  on  the  ‘We  don’t  patronize’  list 
of  the  American  Federation  of  Labor.  The  information  is  given 
them.  There  is  no  compulsion.  They  are  entirely  free  to  use 
their  own  judgment. 

“It  must  be  remembered,  however,  that  for  the  one  firm  which 
declines  to  employ  union  labor,  there  are  probably  a  score  in  the 
same  business  which  prefer  it  on  account  of  its  greater  skill  and 
reliability,  and  for  many  other  sound,  economic  reasons.  Such  firms 
are  conceded  to  turn  out  a  higher  quality  of  product  than  non¬ 
union  concerns.  The  members  of  organized  labor  naturally  desire 
to  expend  their  earnings  to  the  best  advantage  when  purchasing  and 
wish  to  be  informed  as  to  what  firms  do  and  do  not  employ  union 
labor.  In  purchasing,  it  is  often  a  question  of  the  quality  of  the 
goods  offered.  The  ‘boycott’  is  a  letting  alone  of  undesirable  goods. 

“No  person  can  be  compelled  to  buy  an  article.  If  the  purchaser 
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chooses  to  let  alone  certain  products  for  any  reason,  or  for 

365  no  reason,  there  is  no  way  of  compelling  him  to  buy. 

“This  injunction  cannot  compel  union  men  or  their 
friends  to  buy  the  Buck’s  stove  and  ranges.  For  this  reason  the 
injunction  will  fail  to  bolster  up  the  business  of  this  firm  which  it 
claims  is  so  swiftly  declining. 

“Individuals  as  well  as  members  of  organized  labor  will  still  ex¬ 
ercise  the  right  to  buy  or  not  to  buy  the  Buck’s  stoves  and  ranges. 
It  is  an  exemplification  of  the  saying  that: 

“  ‘You  can  lead  a  horse  to  water,  but  vou  can’t  make  him  drink'. 

“And  more  than  likely  these  men  of  organized  labor  and  their 
friends  will  continue  to  exercise  their  right  to  purchase  the  Buck’s 
stoves  and  ranges. 

“It  may  not  be  amiss  here  to  say  that  in  all  these  proceedings, 
whether  before  the  Court  or  in  the  contest  forced  upon  labor  by  the 
Buck’s  Stove  and  Range  Company,  no  element  of  personal  malice  or 
ill-will  enters.  Labor  is  earnestly  desirous  of  entering  into  friendly 
relations  with  employers  and  this  is  none-the-less  true  of  its  desire  to 
reach  an  honorable  adjustment  and  agreement  with  the  Buck’s 
Stove  and  Range  Company.  So  long,  however,  as  the  company  con¬ 
tinues  in  its  hostile  attitude  to  labor,  denying  it  the  right  to  organize, 
discriminates  against  union  members  and  refuses  to  accord  condi¬ 
tions  of  employment  generally  regarded  as  fair  in  the  trade,  it  must 
expect  retaliatory  measures;  these  measures  always,  however,  within 
the  law  and  for  the  purpose  of  ultimately  reaching  an  honorable, 
mutually  advantageous  agreement. 

“The  publication  of  the  Buck’s  Stove  and  Range  Co.  of  the 
‘We  don't  patronize’ list  of  the  American  Federation  of  Labor  is  only 
an  incident  in  the  history  of  the  case.  These  stoves  might  have  been 
let  as  severely  alone  by  purchasers  if  they  had  never  been  mentioned 
on  that  list.  It  is  not  the  matter  of  removing  that  firm  from  the 
list  against  which  we  primarily  protest,  it  is  this  injunction  invading 
the  freedom  of  the  press. 

“Justice  Gould,  in  one  portion  of  his  opinion,  says: 

“  ‘Defendants  (The  American  Federation  of  Labor)  have  the 
right  either  individually  or  collectively  to  sell  their  labor  to  whom 
they  please,  on  such  terms  as  they  please,  and  to  decline  to  buy  plain¬ 
tiff’s  stoves;  they  have  also  the  right  to  decline  to  traffic  with  dealers 
who  handle  plaintiff’s  stoves.’ 

Here  he  states  precisely  the  whole  case  of  the  American  Federa¬ 
tion  of  Labor.  This  is  what  we  have  done.  This  is  the  sum  total 
of  labor’s  offending.  The  publication  of  the  Buck’s  Stove  and  Range 
Company  and  other  firms  on  the  ‘We  don’t  patronize’  list  is  merely 
giving  truthful  information  at  the  request  of  our  members  as  to 
whether  or  not  certain  firms  employ  union  men  and  concede  the 
other  conditions  of  employment  usually  granted  by  those  concerns 
which  recognize  union  labor. 

“It  would  seem  that  having  made  the  above  quoted  statement, 
Justice  Gould  would  have  found  in  it  the  reason  for  a  refusal 

366  to  issue  the  injunction.  lie,  however,  goes  on  to  assume  that 
there  has  been  some  unwarrantable  interference  with  the 
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plaintiff’s  business,  though  neither  in  his  opinion  nor  in  the  in¬ 
junction  itself  does  he  make  it  clear  how  he  arrived  at  the  con¬ 
clusion  that  the  union  course  was  any  other  than  as  indicated  in  its 
own  language. 

“We  wish  to  point  out  that  there  exists  no  law  under  which  we 
could  have  been  haled  before  any  court  for  the  exercise  of  free  speech 
and  freedom  of  the  press  in  order  to  explain  to  our  fellow  workers 
and  friends  the  circumstances  under  which  the  Buck’s  Stove  and 
Range  Co.  manufactures  its  goods,  and  its  attitude  toward  labor. 
Yet,  under  the  terms  of  this  injunction,  we  are  peremptorily  cut  off 
from  the  exercise  of  these  rights.  We  have  had  occasion  in  the  past 
to  call  attention  to  the  fact  that  the  danger  of  the  injunction,  as  used 
in  labor  cases  and  in  no  other,  is  that  persons  are  often  forbiddeen 
the  doing  of  perfectly  lawful  things — are  enjoined  from  the  exer¬ 
cise  of  their  rights  as  citizens,  and  then  found  in  con  tern]  >t  and 
punished  if  they  fail  to  submit  to  the  course  laid  down  in  the  in¬ 
junction  mandate. 

“It  is  puzzling  to  l>e  charged  with  coercion,  conspiracy  and  what¬ 
not,  and  enjoined  from  the  exercise  of  free  speech  and  free  use  of 
the  pres*  just  as  if  we  had  been  guilty  of  those  things  of  which  we 
are  entirelv  innocent. 


“It  is  true  that  there  do  exist  illegal  combinations  and  ’con¬ 
spiracies  for  the  purpose  of  unwarrantable  interference  with  business 
or  even  in  its  destruction,  but  those  are  not  organized  by  wage 
workers.  The  criminal  conspiracies  in  restraint  of  trade  are  organ¬ 
ized  by  a  pirate  trust,  by  rascally  promoters,  by  unscrupulous 
manipulators  of  finance. 

“The  air  is  tilled  with  the  lamentations  of  the  innocent  victims 


of  such  conspiracies,  but  do  we  ever  hear  of  these  pirates  in  the 
business  world  being  enjoined  from  continuing  their  depredations 
or  threatened  with  contempt  proceedings  if  they  do  not  desist  from 
their  unlawful  practice  which  even  involve  property  rights. 

“Never!  These  injunctions  are  applied  to  wage  workers  exclu¬ 
sively.  though  they  involve  personal  rights  and  liberties.  It  is  this 
denial  of  equality  before  the  law  against  which  we  protest. 

“In  making  these  statements  we  are  not  indulging  in  unjusti¬ 
fiable  or  disrespectful  criticism  of  the  judge  who  issued  this  injunc¬ 
tion.  We  assume  that  lie  acted  in  accordance  with  the  dictates  of 


bis  conscience  and  his  best  judgment. 

“One  point  we  have  been  making  for  years  in  regard  to  other  in¬ 
junctions  is  equally  applicable  to  this  case.  We  contend  that  the 
power  to  issue  injunctions  involving  j>ersonal  rights  and  litierties 
should  not  be  left  to  the  discretion  of  any  judge,  no  matter  how 
wise,  how  discreet,  or  how  learned. 

“President  Roosevelt  in  his  recent  message  to  Congress 
:>>f>7  made  the  following  comment  on  the  abuse  of  the  injunction 


power : 

“  ‘Instances  of  abuses  in  the  granting  of  injunctions  in  labor  dis¬ 
putes  continue  to  occur,  and  the  resentment  in  the  minds  of  those 
who  feel  that  their  rights  are  being  invaded  and  their  liberty  of 
action  and  of  speech  unwarrantably  restrained,  continue  likewise  to 
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grow.  Most  of  the  attack  on  the  use  of  the  process  of  injunction 
is  wholly  without  warrant;  but  1  am  constrained  to  express  the  belief 
that  for  some  of  it  there  is  warrant.  This  question  is  becoming  more 
and  more  one  of  prime  importance;  and  unless  the  courts  will  them¬ 
selves  deal  with  it  in  an  effective  manner,  it  is  certain  ultimately 
to  demand  some  form  of  legislative  action.  It  would  be  most  un¬ 
fortunate  for  our  social  welfare  if  we  should  permit  many  honest 
and  law-abiding  citizens  to  feel  that  they  had  just  cause  for  regard¬ 
ing  our  courts  with  hostility.  I  earnestly  commend  to  the  attention 
of  Congress  this  matter,  so  that  some  way  may  be  devised  which  will 
limit  the  abuse  of  injunctions  and  protect  those  rights  which  from 
time  to  time  is  unwarrantably  invades.  Moreover,  discontent  is 
often  expressed  with  the  use  of  the  process  of  injunction  by  the 
courts,  not  only  in  labor  disputes,  but  where  state  laws  are 
concerned.  ’ 

“We  earnestly  hope  that  public  opinion  on  this  subject  will  be  so 
coni] jelling,  so  widespread,  and  so  intense,  that  Congress  will  at  an 
early  date  crystal-ize  into  statute  law  the  expression  of  this  feeling 
by  enacting  the  American  Federation  of  Labor  bill  ‘To  limit  and 
regulate  injunctions,’  which  is  designed  to  restrain  the  improper 
use  of  the  injunction  power  and  to  protect  rights  which  have  been 
unwarrantably  invaded. 

“It  is  our  earnest  hope  that  our  protest  of  today  in  behalf  of 
justice  and  right  may  find  expression  in  the  laws  of  tomorrow. 

“We  have  already  stated  that  the  case  of  the  Buck’s  Stove  and 
Range  Company  against  the  American  Federation  of  Labor  and 
its  officers  is  represented  by  able  counsel.  Additional  counsel,  fore¬ 
most  at  the  bar  of  our  country,  has  been  added.  Regardless  of  any 
phase  which  the  case  may  assume,  it  will  be  continued  by  the 
American  Federation  of  Labor  until  a  final  decision  has  been  ren¬ 
dered  by  the  Supreme  Court  of  the  United  States. 

“We  repeat  here  what  we  have  elsewhere  said,  that  when  the  true 
historian  shall  present  to  the  world  the  great  struggles  of  the  past 
and  the  present;  when  the  tinsel  and  false  coloring  shall  have  been 
removed  from  the  real  figures  and  events,  there  will  be  revealed  to 
mankind’s  astonished  gaze  the  continuous  struggle  of  labor  against 
tyranny,  brutality,  and  injustice;  the  struggle  for  the  right,  for 
humanity,  for  progress,  and  for  civilization.  The  trade  unions  and 
the  federation  of  our  time  are  in  their  very  essence, 
368  the  continuity  of  the  historically  developed  progress  of 
labor  through  the  ages.  We  cannot  stop,  we  must  go  on.” 

(Tn  the  official  organ  of  the  National  Association  of  Manu¬ 
facturers,  one  of  the  counsel  for  the  Buck’s  Stove  and  Range  Co. 
declares  that  punishment  for  violation  of  the  injunction  issued  by 
Justice  Gould  against  the  American  Federation  of  Labor  applies 
particularly  to  those  within  the  territorial  limits  of  the  District  of 
Columbia  who  violate  the  terms  of  the  injunction.  That  those  who 
violate  the  terms  of  the  injunction  in  any  other  part  of  the  country 
outside  the  District  of  Columbia  can  be  punished  only  when  they 
thereafter  come  within  the  territorial  limits  of  the  District  of  Co- 
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lumbia.  Counsel  for  the  American  Federation  of  Labor  assures  us 
that  this  construction  of  t lie  court's  order  is  accurate.) 

(“Heavy  type  in  brackets  are  ours.’') 

lias  no  knowledge  as  to  how  that  editorial  came  to  be  published 
in  that  issue  of  the  U.  M.  W.  Journal.  Was  the  Secretary-Treasurer 
who  received  the  urgent  appeal.  That  does  not  serve  to  bring  to 
his  mind  the  fact  that  he  received  Exhibit  A.  II.  No.  3,  in  Equity 
No.  27,305. 

Cross-examination : 

Does  not  think  John  Mitchell  was  present  for  any  considerable 
time  at  the  l\  M.  \V.  Convention  in  1909.  Does  not  recall  his  con¬ 
dition  of  health  in  1909.  It  was  very  poor  in  January  190<S.  lie 
was  absent  from  the  convention  frequently  because  of  his 
health,  frequently  leaving  the  convention  before  its  session- 
9t)9  were  concluded.  Thinks  lie  had  been  at  the  hospital  before 
the  convention  of  1908.  Not  quite  clear.  lie  had  just  been 
subjected  to  a  serious  operation.  Does  not  know  whether  or  not 
some  time  previous  to  its  meetings  he  had  performed  the  ordinary 
duties  of  Vice  President  of  the  American  Federation  of  Labor. 
Knows  that  for  some  time  prior  he  was  not  able  to  perform  ordinary 
duties  of  President  of  V.  M.  \V.  Had  been  in  the  hospital  for  some 
weeks. 


Redirect: 


1 1  is  report  will  show  who  presided  at  the  opening  of  the  session. 
Knows  that  John  Mitchell  presided  at  some  of  the  meetings,  but 
also  knows  that  he  did  not  preside  at  all.  That  is  a  matter  of  in¬ 
dependent  recollection.  Does  not  recall  any  day  when  he  was  ab¬ 
sent  for  an  entire  day.  but  he  was  frequently  absent  for  part  of  a  day. 

Recross : 


Did  not  personally  keep  the  minutes  of  the  convention.  Was  not 
Secretary  Treasurer  in  1909,  and  did  not  keep  any  of  the  records  at 
that  time. 


Dennis  F.  Manning  (recalled,  page  449). 

In  the  single  bound  proceedings,  that  is  in  paper,  there  are  920 
copies  of  the  proceedings  of  the  convention  of  1907  still  at  head¬ 
quarters,  in  sets  two  years  bound  together,  for  distribution  to  colleges, 
universities  and  schools,  there  are  354  copies.  That  is  of  the  con¬ 
ventions  of  1900-7.  Out  of  the  number  that  was  printed  about  400. 
Has  not  been  able  or  did  not  attempt  to  learn  how  many  were  re¬ 
ceived  at  headquarters.  Does  not  recall  that  he  ever  l>efore 
370  counted  the  number  of  the  proceedings  of  the  convention  in 
his  possession.  May  have,  as  occasionally  stock  is  taken. 
Does  not  recall  that  in  Septemlier  190,8,  Morrison  applied  to  him 
for  information.  That  has  frequently  happened  in  other  things. 
Cannot  recall  that  lie  gave  him  such  information  as  to  the  time  and 
number  received,  and  number  still  left  in  Septendier  1908.  They 
all  passed  through  that  particular  department,  that  is,  he  judges 
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they  (lid.  About  nine  cents  is  required  to  send  out  that  document. 
Assuming  it  weighs  a  pound,  it  requires  eight  cents.  The  9,000 
copies  would  be  placed  in  the  basement.  Does  not  recall  whether 
they  came  in  in  instalments,  but  probably  did.  Does  not  know  that 
there  was  any  extra  large  number  printed.  Whatever  the  number 
was,  it  was  to  be  distributed.  That  was  the  purpose  of  the  printing. 
They  were  to  l>e  distributed  to  the  delegates,  to  affiliated  organizations 
and  those  who  purchased.  Is  not  sure  that  they  do  go  to  the  organi¬ 
zations.  There  may  have  been  times  when  they  did  not.  Could 
not  say  exactly.  Cannot  say  how  many  organizations  there  was  in 
the  Federation.  Imagines  around  a  thousand.  Could  not  say 
whether  one  copy  of  these  proceedings  was  sent  to  each  organizer. 
Witness  supposes  it  was  his  duty  under  Mr.  Morrison  to  send  them 
out.  that  it  was  part  of  the  work  under  the  particular  bureau  he 
was  employed  in.  In  September  1908,  he  was  in  charge  of  this 
property  under  the  Secretary  who  was  in  charge  under  the  Consti¬ 
tution.  Cannot  recall  sending  out  any  particular  one  copy.  Witness 
was  in  charge  of  the  department,  receiving  these  proceedings 
when  delivered  by  the  Tribune  Printing  Company.  There 
871  was  others  who  could  receive  them  as  I  would. 

Cross-examination : 

I  >oes  not  recall  receiving  any  instructions  to  send  these  proceed¬ 
ings  out,  from  anybody.  Does  not  recall  receiving  instructions 
either  way,  it  was  a  matter  of  rountine  work. 

Q.  “Did  you  receive  any  instructions  so  far  as  the  Federationist 
was  concerned?” 

Mr.  Davenport:  {‘I  object  to  that.  1  object  to  this  question 
being  put  as  not  legitimate  cross  examination  and  an  attempt  to 
put  in  the  case  of  the  defendant,  if  it  has  one  at  an  improper  time.” 

The  Court:  “No  connection  having  been  shown  between  it  and 
the  direct  examination,  the  objection  is  sustained.” 

Mr.  Ralston  :  “To  which  we  except.” 

The  Court:  “If  you  desire  to  present  the  same  question  on  the 
final  hearing  as  part  of  the  examination  of  this  witness,  you  may 
do  so  then.” 

372  Louis  A.  Sterne  being  first  duly  sworn  (page  455)  testi¬ 
fied  in  substance  as  follows: 

Is  employed  at  the  headquarters  of  the  American  Federation  of 
Labor,  and  was  at  said  headquarters  in  December  1907,  and  Jan¬ 
uary  1908,  at  423  G  Street,  N.  W.  In  1907  was  file  clerk,  taking 
charge  of  correspondence.  The  Federationist  did  not  come  under 
him,  as  he  recollects,  with  the  distribution  of  it  by  mail  or  delivery. 
Cannot  tell  at  that  time  whose  business  it  was  to  receive  them.  Re¬ 
members  seeing  a  copy  of  the  January  1908  Federationist.  There 
is  a  long  hall  through  the  center  of  the  building.  At  the  rear 
was  a  room  with  a  large  number  of  stenographers  and  typewriters. 
To  the  left  was  a  room  occupied  by  Mr.  Gompers,  and  his  private 
Secretary,  Miss  Guard.  There  may  have  been  on  January  2,  1908, 
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a  large  quantity  of  the  Federationists  in  the  hallway,  but  don’t  re¬ 
call  it. 


Cross-examination : 

Q.  “Did  you  receive  at  tiny  time  any  instructions  in  regard  to  the 
American  Federationist  for  January  1908.” 

Objected  to  on  the  ground  that  the  question  was  not  germane  to 
anything  asked  on  the  direct  examination  of  the  witness;  objection 
sustained  and  exception  noted  by  respondents’  counsel. 

Miss  Rosa  Lee  Guard  being  first  duly  sworn  (page  459)  testi¬ 
fied  in  sul)stance  as  follows: 

Is  employed  at  the  Federation  headquarters.  Was  so  employed 
in  December  1907  and  January  1908,  as  Mr.  Gompers’  private  sec¬ 
retary.  Does  not  remember  any  particular  circumstances  at- 
878  tending  the  issue  of  t he  Federationist  for  January  1908. 

Selling  of  them  does  not  come  under  her  wrork.  Does  not 
recall  that  she  did.  Her  office  or  room  was  immediately  adjoining 
Mr.  Gompers’  room,  west  of  the  Hall.  Does  not  recall  that  any  one 
else  had  a  seat  there.  Does  not  recall  that  on  January  2,  1908,  a 
gentleman  called  at  the  oflice  and  seeing  a  pile  of  Federationists 
in  the  hall,  from  thirteen  to  twenty  feet  high,  applied  to  her  for  a 
copy.  Does  not  recall  that  she  took  his  name  and  sold  him  two 
copies,  and  kept  the  record.  Does  not  remember  anything  about  it. 
Was  a  good  while  ago,  and  anything  like  that  would  he  merely  rou¬ 
tine.  Does  not  know  anything  about  any  individual  who  was  con¬ 
nected  with  the  office  at  that  time,  who  had  charge  of  the  Federa¬ 
tionist.  Regarded  that  as  being  in  the  charge  of  Secretary  Morri¬ 
son  and  under  his  direction.  Presumes  it  would  be  the  shipping 
clerk.  Thinks  Mr.  Manning  was  in  charge  of  it  at  that  time,  is  not 
sure.  He  was  in  charge  of  it  at  that  time,  is  not  sure.  He  was  in 
charge  of  the  shipping  department  for  the  American  Federation  of 
Labor.  Everything  that  was  sent  out  was  from  the  shipping  de¬ 
partment.  All  things  attending  t fie  circumstances  of  the  issuance 
was  so  much  a  matter  of  routine  in  the  oflice  that  she  does  not  re¬ 
call  anything  particularly,  except  one  instance  which  was  so  unu¬ 
sual  it  made  an  impression  on  her  mind.  There  was  a  gentleman 
named  Bernhart  connected  with  the  Federation  of  Labor  in  1907 
and  1908. 

John  E.  Giles  being  first  duly  sworn  (page  408)  testified  in 
substance  as  follows: 

Is  bookkeeper  for  the  Federation  of  Labor,  at  the  present  time: 
employed  by  Morrison  and  Gompers.  Was  in  the  file  depart- 
874  ment  in  1907  and  January  1908.  Knew  a  man  named  J. 

Mb  Bernhart  who  was  bookkeeper  then.  Knew  that  he  wa* 
bookkeeper.  Don’t  know  who  did  the  hauling  for  the  Federation¬ 
ist:  worked  in  the  file  department  and  that  did  not  come  under  his 
work.  The  file  department  pertains  to  the  correspondence. 
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Miss  Josephine  T.  Kelly  being  first  duly  sworn  (page  465) 
testified  in  substance  as  follows: 

Is  employed  at  the  headquarters  of  the  American  Federation  of 
Labor,  and  was  so  employed  during  the  years  1907  and  1908,  as 
a  stenographer,  under  Mr.  Frank  Morrison,  and  in  such  capacity 
attended  the  Convention  of  the  American  Federation  of  Labor  at 
Denver,  Colorado,  November  1908,  and  Toronto,  Canada,  in  1909. 
Had  nothing  to  do  with  the  reporting.  Stenographic  work  at  those 
conventions  was  done  by  Mrs.  Mary  Burke  East,  with  the  assistance 
of  a  typewriter  in  transcribing. 

Miss  Daisy  L.  Bradley,  in  the  employ  of  the  Federation  of  La¬ 
bor,  attended  the  convention  at  Norfolk.  Witness’s  duties  called  her 
to  the  convention  headquarters  daily.  At  425  G  Street,  her  desk 
was  to  the  left  of  the  entrance,  the  next  room  to  Mr.  Morrison.  On 
the  right,  as  one  entered,  was  a  room  occupied  by  Mrs.  Valesh,  as 
assistant  editor  of  the  Federationist.  Miss  Neilson  and  Mrs. 
Thomas  occupied  the  room  with  her.  They  are  still  there,  but  not 
Mrs.  Valesh.  Does  not  know  where  Mrs.  Thomas  is.  Cannot  re¬ 
member  if  any  person  came  to  her  in  January  1908  to  purchase  a 
copy  of  the  Federationist  for  that  month.  Cannot  say 

875  whether  there  was  a  record  kept  of  all  the  sales.  The  Federa¬ 
tionist  department  might  know  about  it — Mrs.  Thomas,  Miss 
Neilson  or  Mr.  Manning  might  know.  Mr.  Manning  had  charge 
of  the  shipping  department  at  the  time,  but  cannot  say  would  know 
about  the  sales.  Witness  is  stenographer  or  secretary  to  Mr.  Mor¬ 
rison.  Cannot  give  any  information  as  to  where  Mr.  Morrison  got 
the  data  as  to  sales  and  shipments  of  the  Federationist  for  January 
1908.  The  only  place  a  record  would  be  kept  would  be  in  the  Fed¬ 
erationist  department,  or  Mr.  Manning’s  department. 

• 

Arthur  E.  Holder  being  first  duly  sworn  (page  469)  testified 
in  substance  as  follows: 

That  he  was  one  of  the  members  of  the  Legislative  Committee 
of  the  American  Federation  of  Labor.  Thinks  he  was  at  the  head¬ 
quarters  the  whole  of  January  1908.  Thinks  he  has  seen  copies 
like  the  De  Nedry  Exhibit  No.  1,  entitled  “Urgent  Appeal  for 
Financial  Aid.”  Cannot  tell  where.  Could  not  say  if  he  received 
one.  Has  seen  in  the  office  document  marked  Exhibit  A.  H.  No.  3, 
Equity  27305.  Nothing  like  it  came  to  his  house.  In  Januarv 
1908,  cannot  say  the  exact  date,  made  a  donation  of  $10.00  to  the 
legal  defense  fund.  It  was  a  general  sentiment  call;  no  special  re¬ 
quest.  Knows  that  there  was  a  call,  but  cannot  just  now  tell  spe¬ 
cifically  how.  Got  those  circulars  and  the  other  news.  It  was  a 
matter  of  general  knowledge.  It  was  accidental  that  he  headed  the 
list,  but  is  glad  of  it.  Thinks  he  saw  that  (referring  to  paper  shown 
him)  around  the  office.  Cannot  say  now.  Undoubtedly  saw  more 
than  one.  Never  saw  them  in  packages,  or  circulated 
376  freely.  Could  not  recall  to  give  further  information.  Have 
seen  all  the  proceedings  of  the  convention  that  have  been 
printed,  including  that  for  1907.  Believes  he  was  home  the  whole 
of  January  1908,  cannot  say  for  sure,  might  have  been  away  a  day 

17 — 2477a 
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or  so,  or  half  a  day.  Cannot  recall  seeing  these  proceedings  there 
at  that  time. 

Mr.  Davenport  (page  474)  otters  in  evidence  United  Mine 
Workers’  Journal,  dated  Thursday,  January  28,  1909,  and  reads 
from  page  7,  second  column,  in  support  of  the  charge  that  the 
Mitchell  statement  appeared  also  in  that  Journal,  to  which  Mr. 
Ralston  objects  for  the  respondents  as  to  its  competency  and  rele¬ 
vancy,  and  because  it  did  not  come  within  the  dates  to  which  con¬ 
tempt  has  been  charged. 

Whereupon  the  following  colloquy  occurred: 

Mr.  Davenport:  This  was  l)efore  any  action  by  the  court  of 
appeals.  This  is  in  January,  1909. 

Sir.  Ralston:  The  contempt  charged  was  within  ,a  period  of 
three  months,  and  the  evidence  proposed  to  be  introduced  was 
published - 

Mr.  Davenport:  This  is  alleged  in  the  charges  as  one  of  the 
contempts  committed. 

Mr.  Ralston:  It  is  a  legal  impossibility,  but  I  do  not  desire  to 
interrupt  you. 

Mr.  Davenport:  I  read,  as  I  sav,  from  the  second  column  of 
the  seventh  page,  near  the  bottom. 

Mr.  Ralston:  I  wish  to  add  further  that  no  connection  is  shown 
between  Mr.  Mitchell  and  this  publication,  as  a  further  reason  for 
the  objection. 

Mr.  Davenport:  The  allegation  is  that  it  was  published  and  I 
propose  to  prove  this. 

o77  (Reading)  :  “The  court  says,  further,  that  I  presided  as 
President  of  the  United  Mine  Workers  at  a  convention  here 
at  which  a  resolution  was  passed  violating  that  injunction.  There 
are  no  doubt  in  this  convention  hundreds  of  delegates  who  were 
here  a  year  ago  who  know  that  I  had  no  knowledge  that  the  reso¬ 
lution  was  to  l>e  introduced.  They  know  I  had  nothing  to  do  with 
its  consideration  or  with  its  introduction.  It  came  before  us  as  all 
other  resolutions  did.  As  Chairman  what  was  1  to  do.  I  had,  it  is 
true,  three  alternatives:  1  might  have  resigned  that  presidency  of 
the  United  Mine  Workers  of  America;  I  might  have  been  corwardly 
and  called  someone  else  to  the  chair  and  let  him  accept  the  respon¬ 
sibility — ask  someone  else  to  accept  the  responsibility  of  what  I 
dared  not  do  myself.  Or  1  might  have  accepted  the  last  alterna¬ 
tive — I  might  have  stood  up  l>efore  you  and  advocated  the  cause 
of  a  company  that  was  having  trouble  with  its  employees.  Does  the 
man  who  respects  me  the  least  imagine  for  a  moment  that  I  would 
become  the  advocate  and  defender  of  a  company  that  was  at  vari¬ 
ance  with  its  employees?  Would  1  stand  here  and  fight  the  cause 
of  a  corporation  that  was  trying  to  destroy  the  union  in  its  employ¬ 
ment?  What  could  I  do?  What  could  any  self  respecting  man  do? 
Would  he  not  have  done  as  I  did? 

“It  is  true  that  technically  I  was  guilty  of  violating  the  injunc¬ 
tion  when  I  presided  over  the  meeting  that  adopted  this  resolution ; 
but  I  am  no  more  guilty  than  any  other  man  who  was  present  in 
the  convention  at  that  time.  Indeed  I  presume  that  before  a  jury 


SAteUfeL  COMBERS  ET  At.  V8.  ttfclTfct)  STATES.  260 

% 

I  would  be  considered  less  guilty,  beacuse  I  did  not  vote,  and  every¬ 
one  else  did.  1  did  not  vote  for  it,  because  I  was  presiding.” 

Mr.  Ralston:  Notice  is  given  that  a  motion  will  be  made  to 
strike  that  out,  on  the  further  ground  that  it  is  but  part  of  an 
address,  and  the  original  entire  address  is  not  offered  in  evidence. 

John  Kirby,  Jr.,  being  first  duly  sworn  (page  476)  testified  in 
substance  as  follows: 

Is  President  of  the  National  Manufacturers  Association,  and 
identifies  pamphlet  entitled  “American  Industries'”  dated  January 
1,  1908,  which  is  offered  in  evidence  on  behalf  of  the  corn- 

378  mittee,  in  connection  with  a  sta-ement  which  the  committee 
said  was  published  by  counsel  for  the  Buck’s  Stove  and  Range 

Company  in  regard  to  the  meaning  of  the  injunction  and  certain 
things  were  done  by  Mr.  Gompers. 

To  the  foregoing  offer  respondents’  counsel  objected  as  incompe- 
.  tent,  immaterial  and  not  relating  to  any  averment  tending  to  sup¬ 
port  the  charges  of  contempt  which  are  attempted  to  be  made;  as 
not  the  proper  proof  of  whatever  it  is  attempted  to  be  made  proof 
of,  the  right  being  reserved  to  interpose  such  other  and  further 
objections  as  may  appear  to  be  proper  when  the  purpose  of  the 
presentation  is  clearly  disclosed. 

Subject  to  which  objection,  Mr.  Davenport  reads  as  follows: 

“The  boycott  decision.  It$  meaning  and  penalty. 

“It  is  important  to  everyone  interested  to  understand  that  though 
this  decree  was  made  by  the  Supreme  Court  of  the  District  of  Co¬ 
lumbia,  and  its  power  to  punish  for  contempt  is  limited  to  such 
persons  as  it  may  at  any  time  find  within  the  territorial  limits  of 
the  District  of  Columbia  whether  they  reside  within  or  without  the 
District  of  Columbia,  the  decree  itself  is  binding  upon  all  persons 
comprised  within  its  terms  including  all  the  individual  members  of 
the  American  Federation  of  Labor  wherever  they  reside  and  all 
other  persons  who  have  heretofore  acted  or  hereafter  act  in  concert 
with  the  defendants  named  in  the  decree  in  carrying  out  the  boy¬ 
cott  therein  enjoined. 

“It  is  important  also  for  every  person  to  know  that  it  is  a  crimi¬ 
nal  offense  under  the  statutes  of  the  United  States,  punishable  by 
imprisonment  in  the  penitentiary  for  not  more  than  three  years, 
for  any  two  or  more  persons  anywhere  in  the  United  States  to  con¬ 
spire  together  to  evade  or  defeat  this  decree  by  doing  any  of  the 
acts  prohibited  by  it,  and  they  are  liable  to  prosecution  therefor  by 
fhe  federal  authorities.  It  is  within  the  power  and  will  be  the  duty 
<of  the  federal  authorities  to  protect  the  dignity  of  the  Supreme  Court 
of  the  District  of  Columbia  against  all  attempts  to  defeat  the  course 
of  justice  in  that-  Court  by  the  doing  by  anybody  at  any 

379  place  of  the  acts  prohibited  by  said  decree. 

(Signed)  DANIEL  DAVENPORT, 

Of  Counsel.** 

Mr.  Ralston  moyed  to  strike  out  the  foregoing  on  the  ground,  in 
addition  to  those  stated,  that  a  misinterpretation  or  a  failure  to  com- 
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prehend  the  legal  opinion  given  by  Mr.  Davenport  was  not  a  con¬ 
tempt  of  court  nor  evidence  of  it. 

Thereupon,  Mr.  Davenport  offered  in  evidence  in  support  of  the 
allegations  of  the  charge,  the  following  from  the  February  1908  Fed- 
era  tionist,  page  114: 

Order  Granting  Injunction. 

In  the  official  organ  of  the  National  Association  of  Manufacturers, 
one  of  the  counsel  for  the  Buck’s  Stove  and  Range  Company  de¬ 
clares  that  punishment  for  violation  of  the  injunction  issued  by 
Justice  Gould,  against  the  American  Federation  of  Labor,  applies 
particularly  to  those  within  the  territorial  limits  of  the  District 
of  Columbia  who  violate  the  terms  of  the  injunction.  That 
those  who  violate  the  terms  of  the  injunction  in  any  other  part 
of  the  country  outside  of  the  District  of  Columbia  can  be  pun¬ 
ished  only  when  they  thereafter  come  within  the  territorial  limits  . 
of  the  District  of  Columbia.  Counsel  for  the  American  Federa¬ 
tion  of  Labor  assure  us  that  this  construction  of  the  court’s  order 
is  accurate. 

% 

The  Injunction — Buck’s  Stove  and  Range  Co.  vs.  American  Feder¬ 
ation  of  Labor. 

This  cause  coming  on  to  be  heard  upon  the  petition  of  the  com¬ 
plainant  for  an  injunction  pendente  lite  as  prayed  in  the  bill,  and 
the  defendant’s  return  to  the  rule  to  show  cause  issued  upon  the 
said  petition,  having  been  argued  by  the  solicitors  for  the  respective 
parties,  and  duly  considered,  it  is,  thereupon  by  the  court,  this  18th 
day  of  December,  A.  D.  1907,  ordered  that  the  defendants,  The 
American  Federation  of  Labor,  Samuel  Goni{>ers,  Frank  Morrison, 
John  B.  Lennon,  James  Duncan,  John  Mitchell,  James  O’Connell, 
Max  Morris,  Denis  A.  Hayes,  Daniel  J.  Keefe,  William  D.  Huber, 
Joseph  F.  Valentine,  Rodney  L.  Thixton,  Clinton,  0.  Buckingham, 
Herman  C.  Poppe,  Arthur  .T.  Williams,  Samuel  R.  Cooper,  and  Ed¬ 
ward  L.  Hickman,  their  and  each  of  their  agents,  servants,  attor¬ 
neys,  confederates,  and  any  and  all  persons  acting  in  aid  of  or  in 
conjunction  with  them  or  any  of  them  be,  and  they  hereby  are, 
restrained  and  enjoined  until  the  final  decree  in  said  cause  from 
conspiring,  agreeing  or  combining  in  any  manner  to  restrain,  ob¬ 
struct  or  destroy  the  business  of  the  complainant,  or  to  prevent  the 
complainant  from  carrying  on  the  same  without  interference  from 
them  or  any  of  them,  and  from  interfering  in  any  manner  with 
the  sale  of  the  product  of  the  complainant’s  fac/actory  or  business  by 
defendants,  or  by  any  other  person,  firm  or  corporation,  and  from 
declaring  or  threatening  any  boycott  against  the  complainant,  or 
its  business,  or  the  product  of  its  factory,  or  against  any  person,  firm 
or  corporation  engaged  in  handling  or  selling  the  said"  product,  and 
from  abetting,  aiding  or  assisting  in  any  such  boycott,  and  from 
printing,  issuing,  publishing,  or  distributing  through  the  mails,  or 
in  any  other  manner  any*  copies  or  copy  of  the  American  Federa- 


tionist,  or  any  other  printed  or  written  newspaper,  magazine,  cir¬ 
cular,  letter  or  other  document  or  instrument  whatsoever,  which  shall 
contain  or  in  any  manner  refer  to  the  name  of  the  complainant,  its 
business  or  its  product  in  the  “We  Don't  Patronize,"  or  the  “Unfair" 
list  of  the  defendants,  or  any  of  them,  their  agents,  servants,  at¬ 
torneys,  confederates,  or  other  person  or  persons  acting  in  aid  of 
or  in  conjunction  with  them  or  which  contains  any  reference  to  the 
complainant,  its  business  or  product  in  connection  with  the  term 
“Unfair"  or  with  the  “We  Don’t  Patronize”  list,  or  with  any  other 
phrase,  word  or  words  of  similar  import,  and  from  publishing  or 
otherwise  circulating,  whether  in  writing  or  orally,  any  statement 
or  notice  of  any  kind  or  character  whatsoever,  calling  attention  of 
the  complainant’s  customers,  or  of  dealers  or  tradesmen,  or  the  pub¬ 
lic,  to  any  boycott  against  the  complainant,  its  business  or  its  product 
or  that  the  same  are,  or  were,  or  have  been  declared  to  be  “Unfair,” 
or  that  it  should  not  be  purchased  or  dealt  in  or  handled  by  any 
dealer,  tradesman,  or  other  person  whomsoever,  or  by  the  public, 
or  any  representation  or  statement  of  like  effect  or  import,  for  the 
purpose  of,  or  tending  to,  any  injury  to  or  interference  with  the 
complainant’s  business,  or  with  the  free  and  unrestricted  sale  of  its 
product,  or  of  coercing  or  inducing  any  dealer,  person,  firm,  or  cor¬ 
poration.  or  the  public,  not  to  purchase,  use,  buy,  trade  in,  deal  in, 
or  have  in  possession  stoves,  ranges,  heating  apparatus,  or  other 
product  of  the  complainant,  and  from  threatening  or  intimidating 
any  person  or  persons  whomsoever,  from  buying,  selling  or  other¬ 
wise  dealing  in  the  complainant’s  product,  either  directly,  or  through 
orders,  directions  or  suggestions  to  committees,  associations,  officers, 
agents  or  others,  for  the  performance  of  any  such  acts  or  threats 
as  hereinalx)ve  specified,  and  from  in  any  manner  whatsoever  im¬ 
peding,  obstructing,  interfering  with  or  restraining  the  complain¬ 
ant’s  business,  trade  or  commerce,  whether  in  the  state  of  Missouri, 
or  in  other  states  and  territories  of  the  United  States,  or  elsewhere 
wheresoever,  and  from  soliciting,  directing,  aiding,  assisting  or 
abetting  any  person  or  persons,  company  or  corporation  to  do  or 
cause  to  be  done  any  of  the  acts  or  things  aforesaid. 

380  And  it  is  further  ordered  by  the  court  that  this  order  shall 
be  in  full  force,  obligatory  and  binding  upon  the  said  de¬ 
fendant®  and  each  of  them,  and  their  said  officers,  members,  agents, 
servants,  attorneys,  confederates,  and  all  persons  acting  in  aid  of 
or  in  conjunction  with  them,  upon  the  service  of  a  copy  thereof 
upon  them  or  their  solicitors  or  solicitor  of  record  in  this  cause; 
Provided,  The  complainant  shall  first  execute  and  file  in  this  cause’ 
with  a  surety  or  sureties  to  be  approved  by  the  court  or  one  of  the 
justices  thereof,  an  undertaking  to  make  good  to  the  defendants  all 
damage  by  them  suffered  or  sustained  by  reason  of  wrongfully  and 
inequitably  suing  out  this  injunction,  and  stipulating  that  the  dam¬ 
ages  may  be  ascertained  in  such  manner  as  the  justice  of  this  court 
shall  direct,  and  that,  on  dissolving  the  injunction,  he  may  give 
judgment  thereon  against  the  principal  and  sureties  for  said  dam¬ 
ages  in  the  decree  itself  dissolving  the  injunction. 

(Signed)  ASHLEY  M.  GOULD,  Justice . 
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(381  To  the  foregoing  offer  Mr.  Ralston  objected  as  irrelevant, 
not  tending  to  support  any  charge  of  contempt,  and  not  ad¬ 
missible  in  evidence  against  any  one  of  the  defendants,  as  pre¬ 
sented. 

Mr.  Davenport  offered  in  evidence.  Section  4,  Article  9  of  the  . 
Constitution  of  the  A.  F.  of  L.,  in  force  in  1907  and  1908,  reading 
as  follows: 

“The  Executive  Council  shall  also  prepare  and  present  to  the 
Convention,  in  printed  form,  a  concise  statement  of  the  details  lead¬ 
ing  up  to  approved  and  pending  boycotts  (and  all  matters  of  interest 
to  tbe  Convention),  and  no  indorsement  for  a  boycott  shall  be  con¬ 
sidered  by  the  Convention  except  it  has  l)een  so  reported  by  the 
Executive  Council.” 

To  the  foregoing  Mr.  Ralston  for  respondents  objected  as  ante¬ 
dating  any  of  the  charges  here,  and  not  being  a  contempt  or  tend¬ 
ing  to  sustain  a  contempt. 

Sir.  Davenport  offered  in  evidence  a  portion  of  the  printed  report 
of  the  Executive  Council  made  to  the  Convention  of  1907,  signed 
by  Samuel  Gompers.  John  Mitchell,  et  ah,  Executive  Council,  A.  F. 
of  L.,  and  read  from  page-  90  and  91  as  follows: 

“Van  Cleave’s  Buck  Stove  Suit  against  A.  F.  of  L. 

“You  have  already  been  made  acquainted  with  the  fact  that  the 
Buck’s  Stove  and  Range  Company  has  brought  suit  against  the 
Executive  Council  of  the  American  Federation  of  Labor  and  other 
affiliated  organizations  both  in  their  official  and  individual  capacity. 
The  president  of  the  company  is  Mr.  Van  Cleave,  who  is  also  presi¬ 
dent  of  the  National  Association  of  Manufacturers,  and  vice  presi¬ 
dent  of  the  so-called  Citizens’  Alliance  and  other  organizations  whose 
main  mission  seems  to  be  the  effort  to  crush  out  the  only  defensive 
organization  of  the  working  people,  the  trade  unions,  local,  national 
and  international  and  federated  into  the  A.  F.  of  L.  In  connection 
with  the  suit  Mr.  Van  Cleave  for  the  company  has  secured  an  order 
from  Justice  Clabaugh  of  the  Supreme  Court  of  the  District 
382  of  Columbia  for  us  to  show  cause  why  an  injunction  should 
not  be  issued  restraining  us  from  publishing  the  Buck’s 
Stove  and  Range  Company  upon  the  ‘We  Don’t  Patronize’  list  of 
the  American  Federation  of  Labor  and  to  enjoin  all  labor  organiza¬ 
tions  or  labor  men  from  doing  anything  or  saying  anything  whether 
orally  or  in  print  in  furtherance  of  the  purpose  to  secure  better 
recognition  by  the  company  referred  to  for  a  satisfactory  adjust¬ 
ment  of  existing  disputes  between  the  union  particularly  in  interest 
and  the  company. 

“Owing  to  the  fact  that  (he  officers,  party  to  the  suit,  have  been 
so  engrossed  with  their  ordinary  official  duty,  well  as  their  work 
in  preparation  for  this  convention,  and  the  convention  itself,  our 
Counsel  on  last  Friday  a.-ked  for  a  continuance,  that  is,  a  postpone¬ 
ment  of  the  hearing  upon  the  proceedings  to  show  cause  why  an 
injunction  should  not  he  issued  until  the  close  of  the  convention. 
The  case  was  formerly  before  Chief  Justice  Clabaugh  of  the  Su- 
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preme  Court  of  the  District  of  Columbia.  It  is  now  before  Justice 
Gould  of  that  court.  The  latter  granted  a  continuance,  but  only 
until  Thursday  morning,  November  14th. 

“The  suit  by  Mr.  Van  Cleave  of  the  Buck’s  Stove  and  Range  Com¬ 
pany  against  our  movement  is  to  deprive  us  of  the  rights  to  which 
we  are  entitled,  the  right  of  free  association,  free  speech,  and  the 
freedom  of  the  press,  and  with  all  the  power  which  wealth  gives  our 
opponents,  the  exercise  of  all  that  power  to  antagonize  our  laudable 
movement  and  its  purposes,  they  would  invoke  the  aid  of  the  courts 
and  seek  to  persuade  the  perversion  of  law  to  render  futile  the  law¬ 
ful  and  proper  means  to  protect  the  working  people  of  our  country 
from  tyranny,  greed  and  injustice.  The  full  statement  of  the  case 
and  the  principles  and  results  involved  in  this  suit  of  Mr.  Van 
Cleave  of  the  Buck’s  Stove  and  Range  Company  are  fully  covered 
in  the  report  of  President  Gompers  to  this  convention.” 

******* 


“We  Don’t  Patronize  List. 

“Applications  to  endorse  the  placing  of  the  following  firms  upon 
the  unfair  list  of  the  American  Federation  of  Labor  have  been  made 
to  and  approved  bv  the  Executive  Council  from  October  1,  1906,  to 
October  1,  1907:” 

Here  follows  a  number  of  names  of  those  referred  to. 

To  the  foregoing  Mr.  Ralston  objected  as  incompetent  and  irrele¬ 
vant  and  for  other  reasons  stated  as  regard  to  the  last  otter. 
dM  ^  Mr.  Davenport  offered  in  evidence  from  the  report  of  Mr. 
Gompers  to  the  convention  of  1907,  at  page  37,  as  follows: 

“In  the  case  in  point,  the  suit  brought  against  us  by  the  Buck’s 
Stove  and  Range  Company,  another  and  exceedingly  important 
feature  is  involved.  It  is  a  blow  aimed  at  the  freedom  of  speech, 
the  freedom  of  assemblage,  the  freedom  of  thought,  and  particularly 
.  the  freedom  of  the  press. 

“The  Constitution  of  the  United  States  and  the  constitution  of 
every  state  of  the  union  are  in  accordance  with  it,  in  clearly  justi¬ 
fying  labor’s  contention. 

“The  first  amendment  to  the  constitution  of  the  United  States 
provided  that,  'Congress  shall  make  no  law  respecting  an  establish¬ 
ment  of  religion,  or  prohibiting  the  free  exercise  thereof ;  or  abridg¬ 
ing  the  freedom  of  speech  or  of  the  press;  or  the  right  of  the  people 
peaceably  to  assemble,  and  to  petition  the  government  for  a  redress 
of  grievances.’ 

“The  attempt  to  enjoin  or  prevent  the  publication  of  the  'We 
Don’t  Patronize’  list  of  the  American  Federation  of  Labor,  whether 
by  injunctive  process  or  other  judicial  or  legislative  means,  would 
he  in  direct  violation  of  the  constitutional  guarantee  and  would 
indeed  abridge  free  speech  and  a  free  press.  In  all  the  land  there 
is  neither  law  nor  power  to  enforce  such  a  decree.”  - 

To  the  foregoing  offer  Mr.  Ralston  objected  on  the  grounds  stated 
with  reference  to  the  last  preceding  offers. 
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Mr.  Davenport  offered  in  evidence  a  portion  of  the  report  of  the 
Executive  Council  to  the  Denver,  Colorado  Convention  of  Novem¬ 
ber  9  to  21,  1908,  reading  from  page  80. 

“The  Norfolk  Convention  authorized  the  Executive  Council  to 
levy  an  assessment  upon  all  affiliated  organizations  for  one  cent 
per  member  for  a  legal  defense  fund  in  the  injunction  proceedings 
brought  bv  the  Buck’s  Stove  and  Range  Company,  and  authorized 
the  levving  of  such  additional  assessments  as  mav  be  necessarv. 
We  levied  but  one  assessment  of  one  cent  per  member,  and  pre¬ 
ferred  to  issue  an  appeal  for  voluntary  contributions  for  the  legal 
defense  fund  rather  than  to  lew  another  assessment.  The  total  re- 
ceipts  on  this  assessment  and  voluntary  contributions  amounted  to 
$27,487.96.” 

384  Mr.  Davenport  stated  in  connection  with  the  foregoing 
that  it  was  signed  by  the  Executive  Council,  including  Gom- 

pers,  Mitchell  and  Morrison. 

To  this  statement  Mr.  Ralston  objected,  there  being  no  evidence 
upon  that  point. 

Mr.  Davenport  offered  in  evidence  from  page  92,  second  column, 
in  the  same  publication,  the  following: 

“The  original  injunction  not  only  prohibited  the  publication  of 
the  Buck’s  Stove  and  Range  Company  in  the  ‘We  Don’t  Patronize’ 
list  of  the  American  Federation  of  Labor,  but  also  enjoined  the 
right  of  free  press  and  free  speech,  forbidding  any  reference  what¬ 
ever  to  the  Buck's  Stove  and  Range  Company,  either  oral  or  printed, 
and  prohibiting  the  publication  and  mailing  of  the  American  Fed- 
erationist  or  any  other  printed  or  written  matter  containing  any 
reference  to  the  Buck’s  Stove  and  Range  controversv.  The  dis- 
cussion  of  the  injunction  itself  and  the  principle  upon  which  it  was 
based,  were  prohibited  by  the  very  terms  of  the  order. 

“It  will  be  remembered  that  the  American  Federation  of  Labor 
immediately  complied  with  the  original  injunction  issued  Decem¬ 
ber  18,  1907,  which  became  operative  December  23,  1907,  to  the 
extent  of  removing  the  Buck’s  Stove  and  Range  Company  from  the 
‘We  Don’t  Patronize’  list.  Editorially  and  by  speech  and  circulars 
and  in  convention  the  officers  of  the  American  Federation  of  La¬ 
bor.  however,  continued  to  protest  against  the  deprivation  by  in¬ 
junction  of  the  constitutional  liberties  of  free5  press  and  free  speech. 

“President  Gompers,  Vice-President  Mitchell  and  Secretary  Mor¬ 
rison,  upon  the  petition  of  the  Buck’s  Stove  and  Range  Company, 
were  subsequently  required  to  show  cause  why  they  should  not  be 
punished  for  alleged  contempt  of  the  court,  because  they  had  exer¬ 
cised  these  rights,  and  on  Deceml>er  23,  1908,  were  sentenced  by 
Justice  Wright  to  imprisonment  for  twelve,  nine  and  six  months 
respectively.” 

To  the  foregoing  offer  Mr.  Ralston  gave  notice  that  he  would 
move  to  strike  out  the  part  read  unless  all  in  reference  to  the  same 
subject  matter  was  excluded.  Mr.  Davenport  stating  that  the  whole 
document  was  laid  in. 

Mr.  Davenport  offered  in  evidence  from  the  January  1908, 

385  Federationist.  at  page  51,  under  the  heading  “We  Don’t 
Patronize”  and  sub-head  “Stoves,”  the  following: 
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“Wrought  iron  range  Company,  St.  Louis,  Missouri;  United 
States  Heater  Company,  Detroit,  Michigan;  Garney  Foundry  Com¬ 
pany,  Toronto,  Ontario;  Home  Stove  Worker,  Indianapolis,  In¬ 
diana;  Buck’s  Stove  <fc  Range  Company,  St.  Louis,  Missouri,” 


and  further  asked  that  the  balance  of  the  “We  Don’t  Patronize”  List 
be  incorporated  in  the  minutes,  to  all  of  which  Mr.  Ralston  ob¬ 
jected,  there  being  no  evidence  tending  to  show  any  circulation  in 
violation  of  any  injunction,  of  the  American  Federationist  of  Janu¬ 
ary  1908,  at  any  time,  the  evidence  therefore  being  incompetent 
and  irrelevant. 

The  complete  “We  Don’t  Patronize”  list  offered  by  Mr.  Daven¬ 
port,  excluding  names,  read  as  follows: 

“When  application  is  made  by  an  international  union  to  the 
American  Federation  of  Labor  to  place  any  business  firm  upon  the 
‘We  Don’t  Patronize’  list  the  international  is  required  to  make  a 
full  statement  of  its  grievance  against  such  company,  and  also  what 
efforts  have  been  made  to  adjust  the  same. 

“The  American  Federation  of  Labor  either  through  correspond¬ 
ence  or  by  duly  authorized  representatives  seeks  an  interview  with 
such  firms  for  the  purpose  of  ascertaining  the  company’s  version  in 
the  matter  in  controversy. 

“After  having  exhausted  in  this  way  every  effort  to  amicably 
adjust  the  matter,  the  application,  together  with  a  full  history  of 
the  entire  matter,  is  submitted  to  the  Executive  Council  of  the 
American  Federation  of  Labor  for  such  action  as  it  may  deem  ad¬ 
visable.  If  approved,  the  firm’s  name  appears  on  the  “We  Don’t 
Patronize”  list  in  the  following  issue  of  the  American  Federationist. 

“An  international  union  is  not  allowed  to  have  published  the 
names  of  more  than  three  firms  at  any  one  time. 

“Similar  cause  is  followed  when  application  is  made  by  local 
union:  directly  affiliated  with  the  American  Federation  of  Labor. 
Directly  affiliated  local  unions  are  allowed  the  publication  of  but 
one  firm  at  one  time. 


“Union  working  men  and  working  women  and  sympathizers  with 
labor  have  refused  to  purchase  articles  produced  by  the  fol- 
38b  lowing  firms — Labor  papers  please  note  changes  from  month 
to  month  and  copy:” 

Mr.  Davenport  offered  in  evidence  from  the  January,  1908,  FedJ 
erationist,  page  38,  second  column,  the  following: 

“A  limited  number  of  the  American  Federationist  for  1907, 
bound  in  two  volumes,  may  be  had  on  application  to  this  office.  The 
1907  volumes  are  bound  in  the  same  style  as  the  preceding  years. 

“The  official  printed  proceedings  of  the  Norfolk  Convention  of 
the  A.  F.  of  L.  are  now  ready  and  can  be  had  upon  application  by 
mail,  25  cents  per  single  copy,  $20  per  hundred.  Postage  prepaid 
by  the  A.  F.  of  L.” 

To  the  foregoing  Mr.  Ralston  objected  as  incompetent  and  irrele¬ 
vant,  and  not  tending  to  support  any  of  the  allegations  of  the  peti¬ 
tion  for  contempt,  to  which  Mr.  Davenport  replied  that  they  directly 
supported  an  allegation  in  the  petition,  that  there  was  a  specific 
allegation  of  this  kind. 
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Mr.  Davenport  offered  in  evidence  from  the  February,  1908, 
Federationist,  page  112,  the  following: 

An  Urgent  Appeal  for  Financial  Aid  in  Defense  of  Free  Press  and 

Free  Speech. 

To  all  organized  labor,  Greeting: 

Justice  Gould,  of  the  Supreme  Court  of  the  District  of  Columbia, 
has  issued  an  injunction  against  the  American  Federation  of  Labor 
and  its  officers,  officially  and  individually. 

The  injunction  invades  the  liberty  of  the  press,  the  liberty  of 
speech.  It  enjoins  the  American  Federation  of  Labor,  or  its  offi¬ 
cers  from  printing,  writing,  or  orally  communicating  the  fact  that 
the  Buck’s  Stove  and  Range  Company  has  assumed  an  attitude  of 
hostility  toward  labor,  and  that  organized  labor  has  made  this  fact 
known,  and  asks  its  friends  to  use  their  influence  and  purchasing 
power  with  a  view  of  bringing  about  an  adjustment  of  all  matters  in 
controversy  between  that  Company  and  organized  labor.  The 
387  injunction  is  of  the  most  sweeping  character,  and  it,  as  well 
as  the  suit  in  connection  therewith  must,  of  necessity,  be  con¬ 
tested  in  the  courts,  though  it  reach  the  highest  judicial  tribunal 
of  our  country. 

With  this  is  a  reprint  of  an  editorial  from  the  February,  1908, 
American  Federationist,  entitled  “Free  Speech,  Free  Press  Invaded 
bv  Injunction  Against  A.  F.  of  L. — A  Review  and  Protest.”  The 
editorial  contains  a  full  presentation*  of  labor’s  position  in  regard 
to  this  injunction. 

The  Executive  Council  of  the  American  Federation  of  Labor 
lias  retained  the  services  of  Hon.  Alton  B.  Parker,  former  Chief 
Justice  of  the  Court  of  Appeals  of  the  State  of  New  York  and  Messrs. 
Ralston  and  Siddons  as  counsel  to  defend  the  rights  of  labor  and 
the  more  general  rights  of  all  our  }>eople  involved  in  this  injunc¬ 
tion  and  suit;  the  right,  as  we  have  said,  of  the  freedom  of  press  and 
the  freedom  of  speech. 

The  Norfolk  Convention  of  the  American  Federation  of  Labor 
authorized  the  levying  of  an  assessment  of  one  cent  per  member  of 
affiliated  organizations  for  this  case  and  gave  the  Executive  Council 
power  to  levy  additional  assessments,  if  necessary.  One  of  these  as¬ 
sessment  has  been  levied,  but  it  is  found  to  be  insufficient  to  meet 
the  exigencies  and  needs  of  the  case. 

We  believe  that  organized  labor,  its  membership  and  its  friends, 
would  prefer  to  make  voluntary  contributions  of  financial  aid  rather 
than  additional  assessments  be  levied. 

Because  of  the  necessity  to  defend  the  fundamental  rights  of  free 
speech  and  free  press  of  the  working  people  to-day,  and  which  may 
involve  the  freedom  of  the  press  and  the  freedom  of  speech  of  all  our 
people  in  the  future,  we  appeal  to  all  unions  and  union  members, 
and  the  friends  of  justice  to  contribute  as  promptly  and  as  generously 
as  they  can,  in  order  that  a  legal  defense  fund  may  be  at  the  dis¬ 
posal  of  the  American  Federation  of  Labor  to  defend  the  rights  of 
labor,  and  the  rights  of  our  people  before  the  courts. 
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Send  all  contributions  direct  to  Frank  Morrison,  423-425  G  Street 
Northwest,  Washington,  D.  C.,  who  will  send  receipt  for  same. 
Fraternally  yours, 

SAM’L  GOMPERS,  President , 

[Seal  American  Federation  of  Labor,  Orgd.  Nov.  15th,  1881.] 

Attest:  FRANK  MORRISON,  Secretary, 

JAMES  DUNCAN, 

First  Vice-President, 
JOHN  MITCHELL, 

Second  Vice-President, 
JAMES  O’CONNELL, 

Third  Vice-President,  | 
MAX  MORRIS, 

Fourth  Vice-President, 

D.  A.  HAYES, 

Fifth  Vice-President, 
DANIEL  J.  KEEFE, 

Sixth  Vice-President, 

WM.  D.  HUBER, 

Seventh  Vice-President, 

JOS.  F.  VALENTINE, 

Eighth  Vice-President, 
JOHN  B.  LENNON,  Treasurer, 
Executive  Council  American  Federation  of  Labor. 

388  To  the  foregoing  offer  Mr.  Ralston  objected  as  not  tending 
to  showr  any  intent  on  the  part  of  any  of  the  defendants  to 
place  themselves  in  contempt  of  the  orders  of  this  court,  being, 
as  it  purports  to  be,  an  urgent  appeal  for  financial  aid  in  defense  of 
free  press  and  free  speech,  and  not  evidencing  any  attempt  to  con¬ 
tinue  a  boycott  in  defiance  of  the  orders  of  this  court,  and  further 
because  the  signatures  of  those  whose  names  purport  to  be  attached 
have  not  been  proven;  and  is  therefore  objected  to  as  incompetent 
and  irrelevant. 

Mr.  Davenport  offered  in  evidence  from  the  February  1908 
Federationist,  page  98,  the  following: 


Editorial. 

By  Samuel  Gompers. 

Free  Press  and  Free  Speech  Invaded  by  Injunction  Against  the 

A.  F/  of  L. — A  Review  and  Protest. 

Justice  Gould,  of  the  Supreme  Court  of  the  District  of  Columbia, 
issued  an  injunction,  on  December  18,  1907,  against  the  American 
Federation  of  Labor  and  its  officers,  and  all  persons  within  the 
jurisdiction  of  the  court. 

This  injunction  enjoins  them  as  officials,  or  as  individuals,  from 
any  reference  whatsoever  to  the  Buck’s  Stove  and  Range  Co.’s  re- 
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lations  to  organized  labor,  to  the  fact  that  the  said  company  is 
regarded  as  unfair;  that  it  is  on  an  “unfair”  list,  or  on  the  “Wo 
Don’t  Patronize”  list  of  the  American  Federation  of  Labor.  The 
injunction  orders  that  tne  facts  in  controversy  between  the  Buck's 
Stove  and  Range  Co.  and  organized  labor  must  not  be  referred  to, 
either  by  printed  or  written  word  or  orally.  The  American  Federa¬ 
tion  of  Labor  and  its  officers  are  each  and  severally  named  in  the 
injunction.  This  injunction  is  the  most  sweeping  ever  issued. 

It  is  an  invasion  of  the  liberty  of  the  press  and  the  right  of  free 
speech. 

On  account  of  its  invasion  of  these  two  fundamental  liberties, 
this  injunction  should  be  seriously  considered  by  every  citizen  of 
our  country. 

It  is  the  American  Federation  of  Labor  and  the  American  Federa¬ 
tion^  that  are  now  enjoined.  Tomorrow  it  may  be  another  publica¬ 
tion  or  some  other  class  of  equally  law-abiding  citizens,  and  the 
present  injunction  may  then  be  quoted  as  a  sacred  precedent  for 
future  encroachments  upon  the  liberties  of  the  people. 

With  all  due  respect  to  the  court  it  is  impossible  for  11s  to  «ee 
how  we  can  comply  with  all  the  terms  of  this  injunction.  We 
would  not  be  performing  our  duty  to  labor  and  to  the  public  without 
discussion  of  this  injunction.  A  great  principle  is  at  stake.  Our 
forefathers  sacrificed  even  life  in  order  that  these  fundamental  con¬ 
stitutional  rights  of  free  press  and  free  speech  might  be  forever 
guaranteed  to  our  people.  We  would  be  recreant  to  our  duty 
did  we  not  do  all  in  our  power  to  point  out  to  the  people  the  serious 
invasion  of  their  liberties  which  has  taken  place.  That  this  has  bee!) 
done  by  judge-made  injunction  and  not  by  statute  law  makes  the 
menace  all  the  greater. 

There  is  no  law  in  our  country  and  we  feel  safe  in  saving  that  no 
law  could  l>e  passed  by  the  consent  of  the  people  which  would  deny 
to  the  humblest  citizen  the  right  of  free  expression  through  speech 
or  by  means  of  the  press,  and  yet  this  is  now  attempted  by  injunc¬ 
tion. 

389  There  is  no  disrespect  to  the  judge  or  the  court  when  we 
state  with  solemn  conviction  that  we  believe  this  injunction 
to  be  unwarranted. 

Suppression  of  freedom  of  the  press  is  a  most  serious  thing 
whether  occurring  in  Russia  or  in  the  United  States.  It  is  because 
the  present  injunction  commands  this  that  we  feel  it  our  duty  to 
enter  an  emphatic  protest. 

It  has  long  been  a  recognized  and  an  established  principle  that  the 
publisher  should  be  uncensored  in  what  he  publishes,  although  lie 
may  l>e  held  personally  and  criminally  liable  for  what  he  utters. 
If  what  is  published  is  wrong  or  false  it  is  within  the  powTer  of  the 
courts  to  punish  by  using  the  ordinary  process  of  law,  but  not 
by  a  judge-made  injunction’ 

The  publication  of  the  Buck’s  Stove  and  Range  Co.  on  the  “We 
Don’t  Patronize”  list  of  the  American  Federation  of  Labor  is  the 
exercise  of  a  plain  right.  To  enjoin  its  publication  is  to  invade  and 
deny  the  freedom  of  the  press — a  right  which  is  guaranteed  under 
our  constitution. 
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The  right  to  print  which  has  grown  up  through  the  centuries  cf 

freedom,  has  its  basis  in  the  fundamental  guarantees  of  human 
iberty.  It  has  been  defended  and  upheld  by  the  ablest  minds, 
t  ought  not  to  be  forbidden  by  judicial  order.  t 

The  matter  of  attempting  to  suppress  the  boycott  of  the  Buck’s  \ 
IStove  and  Range  Co.,  by  injunction,  while  important,  yet  pales  \ 
into  insignificance  before  this  invasion  and  denial  of  constitu-  \ 
tional  rights.  1 

We  shall  consider  this  question  fully,  and  we  urge  the  most  / 
►serious  and  careful  thought  on  the  subject  by  our  fellow-workers/ 
and  fellow-citizens. 

For  years  we  have  pointed  out  the  fact,  and  we  believe  the  greater 
part  of  the  intelligent  public  are  in  entire  accord  with  us,  that  the 
injunction  process  was  originally  intended  to  apply  to  property 
rights  only,  and  never  was  intended  to  ihterfere  with  personal 
rights — personal  liberty.  In  fact  it  never  is  applied  to  the  personal 
rights  and  liberties  of  citizens  other  than  if  these  citizens  are  wage¬ 
workers. 

We  discuss  this  injunction  and  feel  obliged  as  a  matter  of  con¬ 
science  and  principle  to  protest  against  its  issuance  and  its  enforce¬ 
ment,  yet  we  desire  it  to  be  clearly  understood  that  the  editor  of  the 
American  Federationist  does  not  consider  himself  thereby  violating 
any  law  of  either  state  or  nation,  nor  does  he  intend  or  advise  anv 
direspect  toward  the  courts  of  our  country.  And  yet  inherent, 
natural,  and  constitutional  rights  and  guarantees  m\ist  be  defended 
and  maintained. 

The  men  composing  the  organizations  federated  in  the  American 
Federation  of  Labor  are  as  law  abiding,  as  honorable  and  as  upright 
as  can  be  found  in  anv  walk  of  life. 

We  feel  it  our  solemn  duty  to  defend  our  unions  and  the  men 
connected  with  our  movement  from  any  insinuation  that  they  are 
lawless  or  that  they  are  associated  together  for  any  unlawful  pur¬ 
pose. 

Though  the  wage-workers  or  their  chosen  representatives  may  be 
the  pioneers  in  this  protest,  though  they  may  be  misunderstood, 
ay,  even  persecuted  for  conscience  sake;  yet  will  their  labors 
890  bear  fruit  and  coming  generations  of  our  people  will  thank 
those  who,  at  this  time,  had  the  clarity  of  vision  to  see  the 
right  and  the  courage  to  strive  manfully  for  the  protection  of  our 
liberties  against  aggression. 

This  injunction  against  the  American  Federation  of  Labor  con¬ 
tains  many  points  with  which  we  have  hitherto  been  obliged  to  deal 
at  long  range. 

We  had  hoped  that  the  application  for  this  injunction  would  be 
denied  on  the  ground  that  there  was  no  real  basis  of  complaint  in 
the  plaintiff’s  allegations  against  the  American  Federation  of  Labor. 
The  American  Federation  of  Labor  was  represented  by  able  at¬ 
torneys  and  their  arguments  showed  clearly  that  there  was  nothing 
unlawful  in  the  fact  that  large  numbers  of  wage-workers  simulta 
neously  declined  to  purchase  the  Buck’s  Stove  and  Ranges. 

The  plaintiff  for  the  Buck’s  Stove  and  Range  Co.,  also  its  presi¬ 
dent,  is  no  other  than  Mr.  Van  Cleave,  also  president  of  the  National 
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Association  of  Manufacturers.  The  recent  contemptible  attacks  oi 
the  manufacturers'  association’s  hirelings  upon  the  character  of  thi 
men  of  labor  are  still  fresh  in  the  public  mind.  The  application  foi 
an  injunction  against  the  publication  as  “unfair”  of  the  Buck’! 
Stove  and  Range  Co.  by  the  American  Federation  of  Labor,  savored] 
very  much  of  an  attempt  to  use  the  courts  in  the  prosecution  of  the, 
manufacturers'  association's  avowed  union-crushing  campaign. 

We  do  not  for  an  instant  insinuate  or  affirm  that  Justice  Gould 
knowingly  lent  himself  to  the  machinations  of  the  manufacturers’ 
association,  but  we  feel  convinced  that  he  was  not  at  all  familiar 
with  the  unscrupulous  means  which  the  manufacturers’  association 
adopts  in  order  to  accomplish  its  purposes,  or  he  might  have  hesi¬ 
tated  to  accept  in  good  faith  the  allegations  of  the  Buck’s  Stove  and 
Range  Co.  in  regard  to  its  treatment  by  the  American  Federation 
of  Labor. 

It  is  quite  true  that  certain  union  employes  to  whom  the  Buck's 
Stove  and  Range  Co.  declined  to  concede  the  prevailing  hours 
of  labor,  made  thi*  fact  known  to  their  fellow-workers  through  the 
columns  of  the  American  Federationist  and  through  many  other 
publications  in  various  parts  of  the  country,  and  the  American  Fed¬ 
eration  of  Labor  endorsed  their  position  and  published  the  same. 

The  entire  procedure  was  truthful,  fair,  and  honorable.  We  had 
a  right  to  inform  the  public  as  to  the  facts  in  the  case.  Wage- 
workers  and,  indeed,  many  others  prefer  to  give  their  patronage  to 
firms  which  employ  union  labor  and  whose  product,  for  that  reason, 
is  likely  to  be  of  a  more  satisfactory  quality  to  the  consumer. 

If  the  champions  of  the  non-union  shop  are  so  proud  of  their 
stand  in  the  matter  and  so  convinced  of  their  own  fairness  and 
wisdom  we  really  fail  to  see  why  they  should  object  to  the  publica¬ 
tion  of  that  fact. 

If,  as  they  claim,  the  public  is  with  them  and  disapproves  of 
unions  and  their  method  of  “collective  bargaining,”  we  should  think 
that  the  publication  of  the  fact  of  a  firm  declining  to  pay  union 
wages  or  concede  union  hours  would  be  its  best  possible  ad- 
391  vertisement  and  one  that  would  be  eagerly  sought.  Not  so 
it  seems.  The  Buck’s  Stove  and  Range  Co.  judging  from 
the  terms  of  the  injunction  desires  to  stifle  the  voice  of  labor  and 
enforce  a  continuous  and  unbroken  silence  on  the  subject  of  its 
bad  standing  with  union  workmen. 

Tn  the  application  for  the  injunction  it  was  alleged  by  the  Buck’s 
Stove  and  Range  Co.  that  its  business  had  suffered  seriously  from 
the  refusal  of  union  workmen  and  their  friends  to  purchase  its 
stoves  and  ranges.  But  would  not  absolute  silence  on  our  part  as  to 
its  hostile  attitude  toward  certain  union  employes  be  dishonest0 
Why  should  we  encourage  our  members  and  friends  to  buy  the 
Buck’s  Stoves  and  Ranges  under  the  apprehension  that  this  com¬ 
pany  deals  fairly  with  union  labor?  Could  not  union  employers 
then  accuse  us  of  unfair  discrimination,  of  trickery  and  humbug9 

If  Mr.  Van  Cleave’s  opposition  to  the  union  shop  is  a  matter  of 
honest  and  conscientious  conviction  we  should  think  he  would 
writhe  in  pain  under  an  injunction  which  prevents  the  publication 
of  that  fact. 
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I  The  injunction  is  printed  in  full  in  this  issue  of  the  American 
derationist.  We  hope  our  readers  will  study  carefully  every  word 
d  every  phrase.  It  is  a  most  remarkable  injunction. 

Justice  Gould  seems  to  base  this  injunction  on  the  assumption 
it  there  has  been  a  combination  of  numbers  of  wage-earners 
onspiring’*  to  commit  unlawful  acts.  Such  is  not  the  fact.  The 
blic  should  understand  clearly  the  difference  between  combina- 
ns  for  unlawful  purposes  and  the  voluntary  associations  of  wage- 
rners  for  entirely  lawful  and  proper  purposes. 

Let  us  for  a  moment  consider  what  are  some  of  the  aims  and 
rposes  of  our  labor  movement ;  to  render  means  and  opportunity 
employment  less  precarious;  to  improve  the  standard  of  life;  tr 
root  ignorance  and  foster  education ;  to  establish  a  normal  work- 
y;  instill  character,  manhood,  and  an  independent  spirit  among 
r  people;  to  establish  the  recognition  of  the  interdependence  of 
in  upon  man,  and  that  no  man  can  be  sufficient  unto  himself  ; 
it  he  must  not  shirk  a  duty  to  his  fellows;  to  take  children  from 
,  tne  factory  and  the  workshop,  the  mill,  the  mine,  and  to  give  them 
the  opportunity  of  the  school,  the  home  and  the  playground.  In  n 
.  word,  to  lighten  toil,  brighten  man,  to  cheer  the  home  and  the  firo- 
|  side,  to  contribute  our  effort  to  make  life  the  better  worth  living. 
To  achieve  these  ends,  all  honorable  and  lawful  means  are  not 
only  justifiable,  but  commendable,  and  should  receive  the  sympa¬ 
thetic  support  of  every  right-thinking  American,  rather  than  bitter, 
relentless  antagonism. 

Rut  to  return  to  the  consideration  of  the  injunction,  Justice  Gould 
quotes  Judge  (now  Secretary  of  War)  Taft’s  definition  of  a  bovcott 
as  follows: 

A  boycott  is  a  combination  of  many  to  cause  a  loss  to  one  person 
bv  coercing  others,  against  their  will,  to  withdraw  from  him  their 
beneficial  business  intercourse  through  threats  that  unless  these 
others  do  so,  that  many  will  cause  serious  loss  to  them. 

Justice  Gould  adopted  this  definition  in  preference  to  that  found 
in  the  Cyclopaedia  of  Pleadings  and  Practice  and  seemed  to  feel 
that  Judge  Taft  furnished  an  illustrious  precedent  for  the  granting 
of  this  injunction. 

392  True,  Secretary  Taft  has  an  injunction  history  (see  Ameri¬ 
can  Federationist  editorial,  October  and  November,  1907). 
but  since  he  has  become  a  candidate  for  President  he  does  not  $eern 
proud  of  that  record.  He  has  recently  tried  to  “explain”  and  not 
very  successfully,  because  he,  like  many  other  injunction  judges 
did  not  think  it  necessary,  before  granting  sweeping  injunctions, 
to  acquire  a  knowledge  of  modern  economics  and  the  proper  ap¬ 
plication  of  judicial  principles  thereto.  Is  Judge  Taft  the  highest 
authority  on  what  constitutes  a  boycott  or  grounds  for  an  injunction 
of  this  character? 

The  very  injunction  proceedings  from  which  Justice  Gould  quoted 
Judge  Taft,  and  other  precedents  he  mentions,  were  cases  in  which 
the  injunction  privilege  was  abused  by  being  wrongfully  applied.  • 
Two  wrongs  do  not  make  a  right  in  an  injunction  any  more  than 
other  affairs  of  life. 

Secretary  Taft  says  a  boycott  is  a  combination  of  many  to  cause 
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a  loss  to  one  person  by  coercing  others  against  their  will  to  withdraj 
from  him  their  beneficial  business  intercourse  by  threats. 

We  defy  any  one  to  prove  a  single  instance  in  this  case  whei 
men  or  organizations  combined  to  “coerce”  others  against  thei] 
will  to  withdraw  patronage  from  the  Buck's  Stove  and  Range  Co| 
Neither  coercion  threats,  nor  conspiracy,  in  the  unlawful  sense  havt 
been  resorted  to,  yet  the  whole  injunction  is  based  upon  this  wronj 
assumption. 

Our  unions  and  the  men  of  labor  are  doing  a  public  service  in| 
informing  fellow-workers  and  friends  of  the  fact  that  certain1 
employers  refuse  to  recognize  the  associated  effort  of  the  workers.! 
This  very  class  of  employers  organize  themselves  into  combination' 
and  vigorously  use  the  secret  black-list  to  hound  good  citizens  and 
union  men  from  employment.  They  use  every  weapon,  lawful 
and  unlawful,  to  crush  unions.  No  wonder  they  are  ashamed  to 
have  their  tactics  made  public. 

The  members  of  organized  labor  are  not  themselves  obliged  to 
refrain  from  dealing  with  the  firms  on  the  “We  Don’t  Patronize" 
list  of  the  American  Federation  of  Labor.  The  information  is  given 
them.  There  is  no  compulsion.  They  are  entirely  free  to  u>(> 
their  own  judgment. 

It  must  be  remembered,  however,  that  for  the  one  firm  which* 
declines  to  employ  union  labor  there  are  probably  a  score  in  the! 
same  business  which  prefer  it  on  account  of  it*  greater  skill  and 
reliability,  and  for  many  other  sound,  economic  reasons.  Such 
firms  are  conceded  to  turn  out  a  higher  quality  of  product  than 
non-union  concerns.  The  members  of  organized  labor  naturally 
desire  to  expend  their  earnings  to  the  best  advantage  when  purchas¬ 
ing  and  wish  to  be  informed  as  to  what  firms  do  and  do  not  em¬ 
ploy  union  labor.  In  purchasing,  it  is  often  a  question  of  the 
quality  of  the  goods  offered.  The  “boycott"  is  a  letting  alone  of 
undesirable  goods. 

No  person  can  be  compelled  to  buy  an  article.  If  the  purchaser 
chooses  to  let  alone  certain  products  for  any  reason  or  for  no  reason 
there  is  no  way  of  compelling  him  to  buy. 

This  injunction  can  not  compel  union  men  or  their  friends 
393  to  buy  the  Buck’s  Stoves  and  Range*.  For  this  reason  the 
injunction  will  fail  to  bolster  up  the  business  of  this  firm 
which  it  claims  is  so  swiftly  declining. 

Individuals  as  members  of  organized  labor  will  still  exercise  the 
right  to  buy  or  not  to  buy  the  Buck’s  Stoves  and  Ranges.  It  is 
an  exemplification  of  the  saying  that:  “You  can  lead  a  hor^e  to 
water  but  you  can’t  make  him  drink,”  and  more  than  likely  these 
men  of  organized  labor  and  their  friends  will  continue  to  exercise 
their  right  to  purchase  or  not  purchase  the  Buck’s  Stoves  arm 
Ranges. 

It  may  not  be  amiss  here  to  say  that  in  all  these  proceedings, 
whether  before  the  court  or  in  the  contest  forced  upon  labor  by  the 
Buck’s  Stove  and  Range  Co.,  no  element  of  personal  malice  or  ill- 
will  enters.  Labor  is  earnestly  desirous  of  entering  into  friendly 
relations  with  employers,  and  this  is  none  the  less  true  of  its  desire 
to  reach  an  honorable  adjustment  and  agreement  with  the  Buck’s 
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ive  and  Range  Co.  So  long,  however,  as  that  company  continues 
its  hostile  attitude  to  labor,  denying  it  the  right  to  organize, 
criminates  against  union  members,  and  refuses  to  accord  condi- 
is  of  employment  generally  regarded  as  fair  in  the  trade,  it 
st  expect  retaliatory  measures;  these  measures  always,  however, 
hin  the  law  and  for  the  purpose  of  ultimately  reaching  an 
lorable,  mutually  advantageous  agreement. 

The  publication  of  the  Buck’s  Stove  and  Range  Co.  on  the  “We 
n’t  Patronize”  list  of  the  American  Federation  of  Labor  is  only 
incident  in  the  history  of  the  case.  These  stoves  might  have 
in  let  as  severely  alone  by  purchasers  if  they  had  never  been 
ntioned  on  that*  list.  It  is  not  the  matter  of  removing  that 
n  from  the  list  against  which  we  primarily  protest,  it  is  this 
unction  invading  he  freedom  of  the  press, 
lustee  Gould,  in  one  portion  of  his  opinion,  says: 

‘Defendants  [the  American  Federation  of  Labor]  has  the  right 
ler  individually  or  collectively  to  sell  their  labor  to  whom  they 
please,  on  such  terms  as  they  please,  and  to  *decline  to  buy  plaintiff’s 
stoves ;  they  have  also  the  right  to  decline  to  traffic  with  dealers  who 
handle  plaintiff’s  stoves.” 

,  Here  he  states  precisely  the  whole  case  of  the  American  Federa- 
;  tion  of  Labor.  This  is  what  we  have  done.  This  is  the  sum  total 
of  labor’s  offending.  The  publication  of  the  Buck’s  Stove  and 
Range  Co.  and  other  firms  on  the  “We  Don’t  Patronize”  list  is 
merely  giving  truthful  information  at  the  request  of  our  members 
as  to  whether  or  not  certain  firms  employ  union  men  and  concede 
the  other  conditions  of  employment  usually  granted  by  those  con¬ 
cerns  which  recognize  union  labor. 

It  would  seem  that  having  made  the  above-quoted  statement, 
Justice  Gould  would  have  found  in  it  the  reason  for  a  refusal  to  issue 
the  injunction.  He,  however,  goes  on  to  assume  that  there  has  been 
some  unwarrantable  interference  with  the  plaintiff’s  business, 
though  neither  in  his  opinion  nor  in  the  injunction  itself  does  he 
make  it  clear  how  he  arrived  at  the  conclusion  that  the  union 
\  course  was  any  other  than  as  indicated  in  his  own  language. 

We  wish  to  point  out  that  there  exists  no  law  under  which  wo 
could  have  been  haled  before  any  court  for  the  exercise  of 
394  free  speech  and  freedom  of  the  press  in  order  to  explain  to 
our  fellow  workers  and  friends  the  circumstances  under 


which  the  Buck’s  Stove  and  Range  Co.  manufactures  its  goods,  and 
its  attitude  toward  labor.  Yet,  under  the  terms  of  this  injunction,  we 
are  peremptorily  cut  off  from  the  exercise  of  these  rights. 

We  have  had  occasion  in  the  past  to  call  attention  to  the  fact 
that  the  danger  of  the  injunction,  as  used  in  labor  cases  and  in 
no  other,  is  that  persons  are  often  forbidden  the  doing  of  perfectly 
lawful  things — are  enjoined  from  the  exercise  of  their  rights  as 
citizens,  and  then  found  in  contempt  and  punished  if  they  fail  to 
submit  to  the  course  laid  down  in  the  injunction  mandate. 

It  is  puzzling  to  be  charged  with  coercion,  conspiracy  and  what 
not,  and  enjoined  from  the  exercise  of  free  speech  and  free  use  of 
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the  press  just  as  if  we  had  been  guilty  of  those  things  of  whiti 
we  are  entirely  innocent. 

It  is  true  that  there  do  exist  illegal  combinations  and  co: 
spiracies  for  the  purpose  of  unwarrantable  interference  with  b 
ness,  or  even  its  destruction,  but  these  are  not  organized  by  wag 
workers.  The  criminal  conspiracies  in,  restraint  of  trade  are  orgai 
ized  by  pirate  trusts,  by  rascally  promoters,  by  unscrupulous  manif 
ulators  of  finance. 

The  air  is  filled  with  the  lamentations  of  the  innocent  victims 
such  conspiracies,  but  do  we  ever  hear  of  these  pirates  in  the  busi' 
ness  world  being  enjoined  from  continuing  their  depredations  o 
threatened  with  contempt  proceedings  if  they  do  not  desist  fron1 
their  unlawful  practices  which  even  involve  property  rights.  Never 
These  injunctions  are  applied  to  wage-workers  exclusively  thougl 
they  involve  personal  rights  and  liberties.  It  is  this  denial  of  equalit; 
before  the  law  against  which  we  protest. 

In  making  these  statements  we  are  not  indulging  in  unjustifiable 
or  disrespectful  criticism  of  the  judge  who  issued  this  injunction 
We  assume  that  he  acted  in  accordance  with  the  dictates  of 
conscience  and  his  best  judgment. 

One  point  we  have  been  making  for  years  in  regard  to  oth/ 
injunctions  is  equally  applicable  to  this  case.  We  contend  that  tit 
power  to  issue  injunctions  involving  personal  rights  and  libertil 
should  not  be  left  to  the  discretion  of  any  judge  no  matter  hot 
wise,  how  discreet,  or  how  learned. 

President  Roosevelt  in  his  recent  message  to  Congress  made  the 
following  comment  on  the  abuse  of  the  injunction  power: 

“Instances  of  abuses  in  the  granting  of  injunctions  in  labor  dis¬ 
putes  continue  to  occur,  and  the  resentment  in  the  minds  of  those 
who  feel  that  their  rights  are  being  invaded  and  their  liberty  of 
action  and  of  speech  unwarrantably  restrained  continues  likewise  to 
grow.  Much  of  the  attack  on  the  use  of  the  process  of  injunction  is 
wholly  without  warrant;  but  I  am  constrained  to  express  the  be¬ 
lief  that  for  some  of  it  there  is  warrant.  This  question  is  becoming 
more  and  more  one  of  prime  importance,  and  unless  the  courts 
will  themselves  deal  with  it  in  effective  manner,  it  is  certain  ulti¬ 
mately  to  demand  some  form  of  legislative  action.  It  would  be 
most  unfortunate  for  our  social  welfare,  if  we  should  per- 
395  mit  many  honest  and  law-abiding  citizens  to  feel  that  they 
had  just  cause  for  regarding  our  courts  with  hostility.  I 
earnestly  commend  to  the  attention  of  the  Congress  this  matter,  so 
that  same  way  may  be  devised  which  will  limit  the  abuse  of  in¬ 
junctions  and  protect  those  rights  which  from  time  to  time  it  un¬ 
warrantably  invades.  Moreover,  discontent  is  often  expressed  with 
the  use  of  the  process  of  injunction  by  the  courts,  not  only  in  label 
disputes,  but  where  state  laws  are  concerned. ” 

We  earnestly  hope  that  public  opinion  on  this  subject  will  be 
compelling,  so  wide-spread,  and  so  intense  that  Congress  will  at  an 
early  date  crystallize  into  statute  law  the  expression  of  this  feeling 
by  enacting  the  American  Federation  of  Labor  bill  “to  limit  and 
regulate  injunctions”  which  is  designed  to  restrain  the  improper  use 
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of  the  injunction  power  and  to  protect  rights  which  have  been  un 
warrantably  invaded. 

It  is  our  earnest  hope  that  our  protest  of  today  in  behalf  of 
justice  and  right  may  find  expression  in  the  laws  of  tomorrow. 

We  have  already  stated  that  the  case*  of  the  Buck’s  Stove  and 
Range  Co.  against  the  American  Federation  of  Labor  and  its  officeis 
is  represented  by  able  counsel.  Additional  counsel,  foremost  at  the 
bar  of  our  country  has  been  added.  Regardless  of  any  phase  which 
the  case  may  assume,  it  will  be  continued  by  the  American  Federa¬ 
tion  of  Labor  until  a  final  decision  has  been  rendered  by  the  Su¬ 
preme  Court  of  the  United  States. 

We  repeat  here  what  we  have  elsewhere  said,  that  when  the  true 
historian  shall  present  to  the  world  the  great  struggles  of  the  pas» 
and  of  the  present;  when  the  tinsel  and  false  coloring  shall  have 
been  removed  from  the  real  figures  and  events,  there  will  be  re¬ 
vealed  to  mankinds’  astonished  gaze  the  continuous  struggle  of  labor 
against  tyranny,  brutality,  and  injustice;  the  struggle  for  the  right, 
for  humanity,  for  progress,  and  for  civilization.  The  trade  unions 
and  the  Federation  of  our  time  are  in  their  very  essence,  the  con¬ 
tinuity  of  the  historically  developed  progress  of  labor  through  the 
ages.  We  can  not  stop  ;  we  must  go  on. 

39fi  To  the  foregoing  otter  Mr.  Ralston  objected  as  incompe¬ 
tent  and  irrelevant,  not  tending  to  prove  any  violation  of 
any  injunction  order  of  the  court,  but  is  merely  such  temperate 
criticism  of  the  action  of  the  court  as  any  person  has  the  entire 
right  to  make;  and  that,  in  so  far  as  it  is  a  criticism  of  the  action 
of  the  court  it  is  a  criticism  of  such  parts  of  the  alleged  order  of  the 
court  as  were  themselves  objectionable  in  the  eyes  of  the  Court  of 
Appeals  of  this  District.  Furthermore  that  the  evidence  offered 
does  not  tend  to  show  the  continuance  of  any  boycott  in  violation 
of  or  any  contempt  of  the  orders  of  the  court. 

Mr.  Davenport  (page  520)  next  offered  in  evidence  from  the 
March  1908  American  Federationist,  page  192: 

“It  should  be  borne  in  mind  that  there  is  no  law,  aye,  not  even 
a  court  decision,  compelling  union  men  or  their  friends  of  labor 
to  buy  a  Buck’s  stove  or  range.  No,  not  even  to  buy  a  Loewe 
hat.” 

This  offer  being  made  against  Mr.  Gompers,  to  which  Mr.  Ralston 
objected  as  not  tending  to  show  a  contempt  of  the  court  order. 

Mr.  Davenport  offered  in  evidence  from  the  April  1908  Federa¬ 
tionist,  page  279,  the  following: 

“The  temporary  injunction  issued  by  Justice  Gould  of  the  Court 
of  Equity  of  the  District  of  Columbia,  in  the  (Van  Cleave)  Buck’s 
Stove  and  Range  Company  of  St.  Louis  against  the  American  Fed¬ 
eration  of  Labor,  its  officers  and  all  others,  has  been  made  perma¬ 
nent.  The  case  will  now  be  carried  to  the  Court  of  Appeals  of  the 
District  of  Columbia.” 

And  also  the  following: 

“It  should  be  borne  in  mind  that  there  is  no  law,  aye,  not  even 
a  court  decision,  compelling  union  men  or  their  friends  of  labor 
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to  buy  a  Buck  s  Stove  or  range.  No,  not  even  to  buy  a 

397  Loewe  hat.” 

To  the  foregoing  offers  Mr.  Ralston  objected  for  the  rea¬ 
sons  stated  with  regard  to  the  last  evidence  offered,  and  further 
objected  as  being  contained  in  the  April  1908  Federationist,  and 
not  appearing  but  that  the  same  was  issued  after  the  expiration  of 
the  order  of  December  23,  1907,  and  therefore  not  shown  to  be  com¬ 
petent. 

Mr.  Davenport  (page  521)  offered  in  evidence  from  pages  295 
and  290  of  the  April  1908  Federationist,  under  the  heading  “Offi¬ 
cial,”  and  under  the  title  “Official  Circular,”  the  following: 

398  Washington,  1).  C.,  March  20,  1908. 
To  State  Branches  and  Central  Bodies. 

Dear  Sir  and  Brother:  Among  other  matters  which  received 
the  consideration  of  the  Norfolk  convention  of  the  American  Fed¬ 
eration  of  Labor  was  the  subject  affecting  the  child  labor  laws  in 
the  various  states  of  the  union.  This  matter  was  discussed  at  con¬ 
siderable  length  and  resulted  in  the  adoption  of  a  resolution  as 
follows: 

“Whereas,  We  believe  the  time  is  expedient  when  some  definite 
action  should  be  taken  by  the  American  Federation  of  Labor  for  the 
abolition  of  child  labor  in  the  several  states,  therefore  be  it 

“Resolved,  That  we  urge  upon  the  legislative  committee  of  the 
various  state  organizations  the  necessity  of  making  an  aggressive 
agitation  in  their  respective  state  legislatures  for  the  enactment  of 
laws  abolishing  child  labor  where  such  a  law  does  not  now  exist.” 

To  the  organized  labor  movement  of  the  country  is  due  the  credit 
of  the  first  agitation  in  the  first  work  for  the  enactment  of  laws  re¬ 
stricting  the  employment  of  women  and  children. 

I  trust  you  will  take  this  matter  up  at  the  earliest  possible  moment 
with  the  other  officers  of  your  state  federation  of  labor,  to  the  end 
that  this  subject-matter  may  receive  the  earliest  attention  possible, 
and  thereby  carry  out  the  letter  and  spirit  of  the  humane  action  of 
the  Norfolk  convention. 

The  Norfolk  convention  further  adopted  the  following: 

“We  therefore  recommend  that  the  matter  of  co-operation  with 
the  American  Society  of  Equity,  in  the  establishment  of  Equity  Ex¬ 
changes.  be  referred  to  the  various  state  and  city  central  bodies  for 
investigation  and  action.” 

This  matter  also  should  receive  the  very  careful  and  prompt  action 
of  your  organization. 

The  convention  also  recommended  that  the  various  state  branches 
throughout  the  country  should  continue  their  co-operation  and  as¬ 
sistance  in  the  departmental  investigation  of  hours  of  labor — that  is, 
to  use  every  possible  effort  to  have  the  state  legislatures  enact  laws 
requiring  manufacturers  to  give  to  the  Department  of  Commerce 
and  Labor  and  to  the  labor  departments  of  their  respective  states  all 
data  pertaining  to  the  hours  of  labor,  wages,  and  other  working 
conditions,  which  these  departments  may  deem  necessary  in  the  ex- 


SAMUEL  GOMPERS  ET  AL.  VS.  UNITED  STATES.  277 

ecution  of  their  duties,  experience  having  shown  that  the  present 
laws  in  this  direction  are  not  sufficiently  stringent. 

It  was  decided  by  the  Norfolk  convention  that  the  union  label 
bulletins,  now  at  the  headquarters  of  the  American  Federation  of 
Labor,  should  be  distributed  free  to  the  affiliated  central  bodies. 
In  conformity  therewith,  these  bulletins  will  be  sent  out  at  an  early 
date. 

The  Executive  Council,  to  which  was  referred  Resolution  No. 
23  of  the  convention,  directed  that  everything  within  our  power 
be  done  to  assist  the  Retail  Clerks’  International  Protective  Asso¬ 
ciation  in  its  campaign  for  the  betterment  of  conditions  of  the 
female  workers  employed  in  the  retail  stores  throughout  the  country, 
and  the  establishment  of  the  $9  a  week  minimum  wage.  Tt  is  also 
earnestly  urged  that  your  organization  shall  render  every  assistance 
within  your  power  in  this  splendid  effort. 

On  May  8,  1907,  I  wrote  to  you  requesting  you  to  send  me  copies 
of  the  ordinances,  and  laws  of  the  several  states  which  you  could 
obtain,  providing  for  the  protection  of  the  life  of  workmen  in  con¬ 
structing  works  and  buildings,  to  give,  as  far  as  you  knew  and 
could,  the  experiences  of  the  violations  of  law,  the  present  general 
conditions  of  your  state,  or  any  state  of  the  union.  . 

Quite  a  number  of  replies  were  received  from  this  circular,  but 
those  organizations  which  have  not  thus  replied  will  please  do  so 
at  their  earliest  convenience. 

At  the  Norfolk  convention  of  the  American  Federation  of  Labor, 
the  Executive  Council  submitted  a  report  upon  this  subject  as 
follows : 

“The  last  convention  directed  that  we  make  an  investigation  rela¬ 
tive  to  evasion  and  disregard  of  the  laws  of  the  states  and  city  ordi¬ 
nances  relative  to  the  protection  of  human  life,  of  men  engaged  in 
constructive  work  on  buildings,  and  to  have  prepared  a  bill  in  statu¬ 
tory  form  to  cover  all  states  and  territories  with  a  view  to  obtain 
simultaneous  enactment  of  a  law  in  every  state,  territory,  possession, 
or  dependency  of  the  United  States,  for  the  protection  of  human 
life  and  limb;  and  that  a  further  investigation  be  made  regarding 
the  so-called  ‘casualty  companies,’  whether  these  companies  are  en¬ 
gaged  in  such  operations  ‘which  tend  to  defeat  the  ends  of  justice 
and  proper  protection  of  human  life.’ 

“In  conformity  with  your  instructions  we  have  endeavored  to 
collect  from  every  available  source  information  relative  to  these  mat¬ 
ters.  We  have  secured  considerable  interesting  and  valuable  data, 
but  it  is  incomplete.  The  Executive  Council  should  continue  mak¬ 
ing  further  investigation  so  as  to  be  in  a  position  whereby  your 
instructions  and  purposes  may  be  carried  into  effect.” 

The  convention  directed  that  the  Executive  Council  should  com¬ 
plete  the  compilation  of  this  data,  and  I  am  therefore  again  writing 
you  to  request  that  you  forward  the  above  information  at  your 
earliest  convenience. 

Existing  conditions  demand  that  every  effort  be  put  forth  by  our 
fellow-unionists  to  more  thoroughly  organize  the  yet  unorganized 
workers;  that  they  may  be  benefited  by  the  beneficent  influence  of 
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associated  effort.  Now,  more  than  ever,  is  it  necessary  for  labor  to 
be  organized,  united  and  federated,  so  that  the  interests  of  all  may 
be  protected  and  promoted.  Let  it  be  clearly  understood  by  all  that 
the  toilers  are  not  responsible  for  existing  financial  difficulties,  and 
will  not  be  made  the  victims  of  the  attempt  at  industrial  depression ; 
that  wage  reductions  will  be  resisted  by  every  lawful  means  at  our 
command  and  that  the  reasonable  demands  which  labor 
399  makes  for  congressional  and  legislative  relief  for  the  redress 
of  w’rongs  which  are  practiced,  and  to  attain  the  rights  to 
which  they  are  entitled  will  go  on  uninterrupted  with  greater  per¬ 
sistency  than  ever  before. 

Bear  in  mind  that  an  injunction  issued,  by  a  court  in  no  way 
compels  labor  or  labor's  friends  to  buy  the  product  of  the  Van  Cleave 
Buck’s  Stove  and  Range  Company  of  St.  Louis. 

Fellow  workers,  be  true  and  helpful  to  yourselves  and  to  each 
other.  Remember  that  united  effort  in  cause  of  right  and  just 
must  triumph. 

Thanking  you  in  advance  for  your  cordial  and  prompt  co-opera¬ 
tion  for  the  common  uplift  of  the  toilers  and  of  all  our  people,  and 
hoping  for  renewed  energy  and  success  for  yourselves,  I  am, 
Fraternallv  vours, 

SAMUEL  GOMPERS, 
President  American  Federation  of  Labor. 

\ttest  * 

"FRANK  MORRISON,  Secretary . 


400  To  the  foregoing  Mr.  Ralston  objected  for  the  reasons 
stated,  it  not  appearing  when  this  publication  was  made,  and 
it  not  appearing  to  have  been  made  or  circulated  during  the  exist¬ 
ence  of  the  order  of  December  23,  1907. 

Mr.  Davenport  offered  in  evidence  from  the  May  1908  Federation- 
ist,  top  of  page  383,  being  the  concluding  portion  of  what  is  pur¬ 
ported  to  be  a  statement  by  respondent  Gompers,  as  follows: 

“I  want  to  assure  you  on  my  word  of  honor  that  so  long  as  T 
live  T  will  never  buy  a  Loewe  hat  or  a  Buck’s  stove  or  range  until 
those  gentlemen  come  into  agreement  with  organized  labor  and 
grant  us  conditions  of  fairness.  Then  they  will  get  support  and 
help.  Until  then  you  may  call  it  bv  any  other  name; — boycott  or 
no  boycott — hut  T  won’t  buy  your  hats,  anyhow.” 

This  offer  was  objected  to  by  Mr.  Ralston  as  being  incomplete  in 
itself,  as  not  pertinent  under  the  charges  made,  and  it  appearing 
in  a  publication  made  long  after  the  expiration  of  the  order  said  to 
have  been  violated,  and  therefore  irrelevant. 

Mr.  Davenport  offered  in  evidence  from  page  487  of  the  June 
1908  Federationist.  under  the  heading  “Talks  on  Labor,”  as  follows: 

“An  address  delivered  at  Chicago  on  May  1,  by  Samuel  Gompers, 
on  Labor  Legislation  demanded  from  Congress  and  recent  Supreme 
Court  decisions  as  affecting  organized  labor. 

“T  might  say  just  parenthetically  about  the  Hatters’  case  that  you 
are  not  now  permitted  to  boycott  the  Loewe  hats,  but  T  want  to  call 
your  attention  to  the  fact  that  there  is  no  law  compelling  you  to 
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wear  a  Loewe  hat,  nor  has  any  judge  issued  a  mandamus  com¬ 
pelling  you  to  buy  a  Loewe  hat.  That  applies  equally  to  Mr.  Van 
Cleave’s  stoves  and  ranges.  And,  by  the  way,  I  don’t  know 

401  why  you  should  buy  any  of  that  sort  of  stuff.  I  won’t;  but 
that  is  a  matter  to  which  we  can  refer  more  particularly  in 

our  organizations.” 

Mr.  Ralston  objected,  proper  proof  of  the  speech  of  which  it  ap¬ 
pears  to  be  a  part  not  having  been  made,  the  offer  being  of  but  a 
part  and  not  of  the  whole  of  the  speech,  and  the  speech  and  pub¬ 
lication  itself  appearing  to  have  taken  place  long  after  the  expira¬ 
tion  of  the  order  alleged  to  have  been  violated. 

Mr.  Davenport  offered  from  the  July  1908  Federationist,  page 
531,  under  the  general  heading  of  “Editorial;  by  Samuel  Gom- 
pers,”  the  following: 

“The  Supreme  Court  of  the  District  of  Columbia  has  made  per¬ 
manent  the  injunction  issued  by  Justice  Gould,  enjoining  the 
American  Federation  of  Labor,  its  officers,  it-  affiliated  unions,  and 
their  members  and  friends,  from  declaring  that  the  Van  Cleave 
Buck’s  Stove  &  Range  Company  of  St.  Louis  is  on  the  unfair  list 
of  the  American  Federation  of  Labor,  or  the  publication  of  that 
statement  in  the  American  Federationist.  An  appeal  will  be  taken 
to  the  Court  of  Appeals  of  the  District  of  Columbia,  and,  if  neces¬ 
sary,  to  the  United  States  Supreme  Court.  The  injunction  does 
not  compel  anyone  to  buy  the  Van  Cleave  Buck’s  stoves  and  ranges, 
nor  has  any  decree  been  issued  compelling  anyone  to  buy  Loewe’s 
hats.” 

To  this  offer  Mr.  Ralston  objected  as  not  tending  to  prove  the 
charges  of  contempt  made  herein,  and  as  referring  to  events  long 
after  the  expiration  of  the  order  claimed  to  have  been  violated,  and 
not  of  itself  being  a  violation  even  of  that  order. 

Mr.  Davenport  offered  in  evidence  from  the  September  1908  Fed¬ 
erationist,  first  column,  page  720,  the  following: 

“I  notice  that  President  Gompers,  Secretary  Morrison  and  Vice 
President  John  Mitchell  have  been  haled  to  court,  charged  with 
violating  the  celebrated  injunction  order  —  Judge  Gould. 

402  Money  makes  the  mare  go,  and  Mr.  Van  Cleave’s  money  is 
making  this  contempt  case  go,  but  we  have  had  Van  Cleaves 

before,  and  will  have  them  in  the  future,  and  labor  will  rise  in  its 
might  and  crush  Mr.  Van  Cleave  and  all  his  money  that  m-v  work 
now  or  in  the  future  for  the  purpose  of  restricting  labor  in  its  fun¬ 
damental  rights  of  free  speech  and  free  press.” 

Mr.  Ralston  objected  because  it  is  not  charged  in  any  way  what¬ 
ever  in  the  report  of  the  committee  brought  against  Mr.  Gompers; 
and  furthermore  that  it  is  incompetent  and  irrelevant  as  occurring 
long  after  the  date  of  the  expiration  of  the  order,  violation  of  which 
is  complained  of,  and  not  purporting  to  be  written  by  any  of  the  re¬ 
spondents. 

Mr.  Davenport  offered  in  evidence  from  page  725  of  the  Federa¬ 
tionist  of  September  1908,  from  the  editorial  by  Samuel  Gompers, 
the  following: 

“We  have  also  witnessed  in  the  past  year  most  serious  judicial 
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invasion  and  usurpation  of  individual  liberty  and  human  freedom 
by  the  abuse  of  the  writ  of  injunction.  An  attempt  has  been  made 
by  the  abuse  of  the  writ  of  injunction  to  deny  and  prohibit  the  free¬ 
dom  of  speech  and  the  freedom  of  the  press,  and  men  have  been 
cited  to  show  cause  why  they  should  not  be  punished  purely  for 
the  exercise  of  the  right  of  free  press  and  free  speech,  rights  not 
only  natural  and  inherent  in  themselves,  but  guaranteed  by  the 
Constitution  of  our  country,  and  which  our  fore-fathers  fought  to 
establish,  and  which  a  free  people  never  dreamed  would  be  placed 
in  jeopardy.” 

To  the  foregoing  Mr.  Ralston  objected  as  not  connected  with  the 
charges,  but  relating  to  a  distinct  matter  unrelated  to  the  offense 
endeavored  to  be  charged  against  the  respondents,  and  occurring 
many  months  after  the  expiration  of  the  order  alleged  to  have 
been  violated,  and  therefore  incompetent, 

Mr.  Davenport  offered  in  evidence  the  petition  of  the 
403  Buck’s  Stove  and  Range  Company  from  the  American  Fed¬ 
eration^  for  September  1908.  page  674,  as  follows: 

Petition  of  Buck's  Stove  and  Range  Co.  to  the  Supreme  Court  of  the 

District  of  Columbia  for  an  Order  against  Samuel  Campers.  Frank 

Morrison,  and  John  Mitchell,  “ To  Shorn  Cause ”  Why  They  Should 

Not  be  Punished  for  Contempt  of  the  Court's  Injunction  of  De¬ 
cember  18,  1907. 

Buck’s  Stove  and  Range  Co.,  Plaintiff, 

vs. 

American  Federation  of  Labor  et  al.,  Defendants. 

The  Van  Cleave  Buck’s  Stove  and  Range  Company  recently  sub¬ 
mitted  to  the  Supreme  Court  of  the  District  of  Columbia  a  volumi¬ 
nous  petition  setting  forth  its  arguments  why  an  order  “to  show 
cause”  was  asked  against  Samuel  Gompers,  Frank  Morrison,  and 
John  Mitchell.  The  exact  text  of  the  order  of  the  court  granted 
July  20.  1908.  was  published  in  the  August  American  Federa- 
tionist. 

In  this  petition  the  full  text  of  the  temporary  and  the  permanent 
injunction  secured  by  the  Buck’s  Stove  and  Range  Company  against 
the  American  Federation  of  Labor  et  al.  is  quoted  and  reference 
made  to  the  various  stages  of  court  procedure  leading  up  to  the 
granting  of  the  permanent  injunction.  (Paragraphs  I  to  V  inclu¬ 
sive.  ) 

We  have  not  the  space  here  to  reproduce  this  preliminary  matter. 

The  text  of  the  original  injunction  order  will  be  found  in  the 
February,  1908,  issue  of  the  American  Federation ist. 

The  petition  after  calling  attention  to  the  injunction  proceedings 
and  findings  continues: 

V.  Reference  is  hereby  made  to  the  original  bill  and  exhibits 
filed  in  support  of  the  same,  the  answer  and  amended  answer  of  the 
defendants,  the  testimony  taken  on  both  sides,  the  original  order 
restraining  and  enjoining  the  defendants  pendente  lite  and  the 
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final  decree  in  the  cause  and  each  and  every  other  paper  and  pro¬ 
ceeding  in  this  cause  from  the  institution  of  the  suit  to  the  filing 
of  this  petition,  and  it  is  prayed  that  the  same  may  be  taken  and 
read  as  a  part  hereof  at  any  and  all  hearings  upon  this  petition, 
whether  in  this  court  or  upon  appeal  from  its  decision  herein  ren¬ 
dered. 

VI.  Notwithstanding  the  said  order  restraining  and  enjoining 
the  defendants,  the  said  Samuel  Gompers,  Frank  Morrison  and 
John  Mitchell  included,  passed  by  the  court  on  the  18th  day  of 
December,  A.  D.  1907,  and  notwithstanding  the  final  decree  in  the 
cause,  passed  on  the  23d  day  of  March,  A.  D.  1908,  perpetually 
restraining  and  enjoining  the  defendants,  the  said  Samuel  Gompers, 
Frank  Morrison  and  John  Mitchell  included,  all  as  above  set  out, 
the  said  Samuel  Gompers,  Frank  Morrison  and  John  Mitchell  have, 
since  the  filing  of  the  said  bill  and  the  passage  and  entry  of  the 
said  order,  as  well  as  of  the  final  decree,  frequently,  regularly  and 
systematically,  willfully  and  with  premeditation,  violated  the  said 
order  and  the  said  final  decree  alike,  and  have  totally  disregarded 
the  same;  and,  in  so  doing,  they  have  acted  in  gross  and  willful 
contempt,  of  the  authority  of  the  court  and  its  order  and  action  in 
the  premises,  as  hereinafter  set  out;  the  said  Samuel  Gompers  hav¬ 
ing,  some  ten  years  ago,  suggested  the  course  of  conduct  which  has 
been  pursued  in  this  case  by  him  and  by  the  said  Frank  Morrison 
and  John  Mitchell,  and  all  of  them  having  since  repeated  that  sug¬ 
gestion. 

VII.  Heretofore,  to-wit:  the  13th  day  of  December,  A.  D.  1897, 
at  the  convention  of  the  defendant.  American  Federation  of  Labor, 
held  at  Nashville,  Tennessee,  the  said  Samuel  Gompers,  being  then, 
as  now,  the  President  of  the  said  defendant,  American  Federation 
of  Labor,  in#  reporting,  as  its  President,  to  the  convention  of  the 
said  defendant,  used  the  following  language,  to  be  found  at  pages 
23  and  24  of  the  official  report  of  the  proceedings  of  the  American 
Federation  of  Labor  for  the  year  1897,  which  were  prepared,  authen¬ 
ticated  and  circulated  by  the  said  Frank  Morrison,  he  being  then, 
as  now,  Secretary  of  the  defendant,  American  Federation  of  Labor, 
and  which  were  published  by  order  of  the  said  convention,  and,  by 
like  order,  republished  by  the  said  Frank  Morrison  in  or  about  the 
vear  1905: 

“Boycotts  and  Court  Decisions. 

“Recently  one  of  the  branches  of  the  Federal  Courts  decided  by 
a  majority  vote  that  the  boycott  is  illegal.  Whether  the  decision 
rendered  is  applicable  to  all  cases  or  simply  to  the  one  immediately 
under  consideration  has  not  yet  fully  transpired.  It  is  manifest 
that  the  workers  should  have  the  same  rights  which  other  citizens 
enjoy,  the  right  which  neither  constitutions  grant  nor  courts  can 
deny — the  right  to  stand  by  our  friends,  patronize  our  sympathizers 
and  co-operators,  and  to  withhold  our  patronage  from  those 
404  who  are  antagonistic  to  us  and  our  cause,  and  the  further 
right  to  acquaint  our  people  with  our  preferences.  While 
there  is  no  desire  here  to  argue  in  favor  of  our  rights,  we  should 
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^Iiange  of  any  law  which  curbs  the  privilege  and  the 
.^workers  to  exercise  their  normal  and  natural  prefer- 
^  Tn  the  meantime,  we  should  proceed  as  we  have  of  old,  and 
*<fierever  a  court  shall  issue  an  injunction  restraining  any  of  our 
fellow-workers  from  placing  a  concern  hostile  to  labor’s  interest  on 
our  unfair  list;  enjoining  the  workers  from  issuing  notices  of  this 
character,  the  further  suggestion  is  made  that  upon  any  letter  or 
circular  issued  upon  a  matter  of  this  character,  after  stating  the 
name  of  the  unfair  firm  and  the  grievance  complained  of,  the  words, 
‘We  have  been  enjoined  by  the  courts  from  boycotting  this  con¬ 
cern,4  could  be  added  with  advantage.” 

And  the  conduct  and  acts  of  the  said  Samuel  Gompers  herein¬ 
after  set  out  have  been  designed  and  carried  out  in  accordance  with 
the  scheme  or  plan  so  outlined  by  him  at  the  convention  of  the 
defendant,  American  Federation  of  Labor,  held  at  Nashville  in 
December,  1897. 

VIII.  And.  when  on  the  stand  as  a  witness  for  the  defendants 
in  this  cause,  on  January  30,  1908,  the  attention  of  the  said  Samuel 
Gompers.  on  cross-examination,  was  called  to  the  portion  of  his 
report  to  the  Nashville,  1  HOT.  convention  set  out  in  the  last  para¬ 
graph  of  this  petition,  and  he  was  thereupon  interrogated,  and  re¬ 
plied  in  resf>eet  to  the  same,  as  follows: 

“Q.  Have  you  ever  recalled  that  suggestion? 

A.  No,  sir:  T  would  rather  reaffirm  it. 

Q.  You  would  reaffirm  it? 

A.  It  is  a  very  long  quotation,  and  my  answer  requires  some  lit¬ 
tle  amplification  of  it.  so  that  I  may  be  fully  understood. 

“Q.  This  is  the  particular  part  to  which  I  desire  to  direct  your 
attention  (reading): 

Tn  the  meantime  we  should  proceed  as  we  have*  of  old,  and 
wherever  a  court  shall  issue  an,  injunction  restraining  any  of  our 
fellow- workers  from  placing  a  concern  hostile  to  labor’s  interest  on 
our  unfair  list;  enjoining  the  workers  from  issuing  notices  of  this 
character,  the  further  suggestion  is  made  that  upon  any  letter  or 
circular  issued  upon  a  matter  of  this  character,  after  stating  the 
name  of  the  unfair  firm  and  the  grievance  complained  of,  the 
words  “We  have  been  enjoined  by  the  Courts  from  boycotting  this 
concern”  could  be  added  with  advantage.’ 

You  have  stated  that  you  have  never  recalled  that? 

A.  No,  sir;  I  have  never  recalled  it.  and  I  think — you  can  im¬ 
agine  that  in  a  report,  the  whole  subject  can  not  be  comprehended. 

Q.  You  can  explain  it  later.  You  have  answered  it  sufficiently. 
We  want  to  get  along. 

A*.  Just  let  me  make  a  memorandum,  then,  so  that  I  will  not 
forget  it.” 

And  on  re-direct  examination,  he  was  asked  the  following  ques¬ 
tion  and  made  the  following  answer: 

“Q.  In  asking  you  about  the  report  of  1897,  Mr.  Davenport  said 
you  made  reference  to  a  decision  then  which  enjoined  boycotts  and 
which,  in  your  report,  you  said  whether  it  was  general  or  not,  you 
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could  not  determine,  etc.,  and  then  you  requested  to  be  permitted 
at  that  time  to  go  on  and  say  something  further;  but  you  were  not 
allowed  to  do  so.  Is  there  anything  now  that  you  care  to  say  abouty 
that  report? 

A.  I  suggested  to  the  organizations  of  labor  that  they  make  the 
statement  that  they  had  been  enjoined,  if  an  injunction  had  been 
issued,  by  a  court — a  simple  statement  of  fact.” 

IX.  Thereafter,  in  the  November,  1902,  number  of  the  Ameri¬ 
can  Federationist,  of  which  the  said  Samuel  Gompers  was  then,  as 
he  now  is,  its  duly  authorized  editor,  in  the  editorial  column  thereof, 
under  the  name  of  the  said  Samuel  Gompers,  at  page  808,  he 
printed  and  published  the  following: 

“We  beg  to  say  plainly  and  distinctly  to  Mr.  Merritt  and  fellow 
sympathizers  that  the  American  Federation  of  Labor  will  never 
abandon  the  boycott,  and  that  the  threats  against  the  Federation  are 
idle,  impotent  and  impudent.” 

The  said  American  Federationist,  as  set  out  in  paragraph  IV  of 
the  original  bill  'in  this  cause,  is  the  official  organ  of  the  said  de¬ 
fendant,  American  Federation  of  Labor,  and  has  a  wide  circula¬ 
tion,  not  only  among  the  members  of  the  said  Federation,  but 
among  the  public  generally. 

X.  The  original  bill  in  this  cause  having  been  filed  on  to-wit: 
the  19th  day  of  August,  A.  D.  1907,  and  the  process  of  subpoena 
having  been  served  upon  the  said  Samuel  Gompers,  as  a  defendant 
named  in  the  bill,  on  to-wit:  the  20th  day  of  August,  A.  D.  1907, 
thereafter,  to-wit:  on  the  same  day,  or  the  day  following,  the  said 
Samuel  Gompers  not  only  stated  his  intention  of  not  complying 
with  any  order  which  might  be  passed  by  the  court  pursuant  to  the 
prayers  of  the  said  bill,  but  publicly  stated  such  intention  in  an  in¬ 
terview  with  the  representatives  of  three  prominent  newspapers,  and 
the  said  interview  was  extensively  published  throughout  the  coun¬ 


try,  including  the  city  of  Washington,  in  the  District  of  Columbia. 
In  the  course  of  said  interview  so  published,  the  said  Samuel  Gom¬ 
pers  said:  “When  it  comes  to  a  choice  between  surrendering  my 
rights  as  a  free  American  citizen  or  violating  the  injunction  of  the 
courts,  I  do  not  hesitate  to  say  that  I  shall  exercise  my  rights,  as 
between  the  two.”  This  statement  of  the  said  Samuel  Gompers,  at 
or  about  the  time  of  the  filing  of  the  bill  in  this  cause,  was  made  in 
accordance  with,  and  pursuant  to,  the  suggestion  and  purpose  out¬ 
lined  by  him  at  the  Nashville  convention  above  mentioned,  ten  years 
earlier. 


XI.  Thereafter,  to-wit:  on  the  5th  day  of  September,  A.  D.  1907, 
the  said  Samuel  Gompers,  at  the  Jamestown  Exposition,  in  the 
course  of  his  Labor  Day  speech,  delivered  as  a  public  address,  said: 

“An  injunction  is  now  being  sought  from  the  Supreme  Court 
of  the  District  of  Columbia  against  myself  and  my  colleagues  of  the 
executive  council  of  the  American  Federation  of  Labor.  It  seeks 
to  enjoin  us  from  doing  perfectly  lawful  acts;  to  deprive  us  of  our 
lawful  and  constitutional  rights.  So  far  as  I  am  concerned,  let 
me  say  that  never  have  I,  nor  ever  will  I,  violate  a  law.  I 
405  desire  it  to  be  clearly  understood  that  when  any  court  under¬ 
takes  without  warrant  of  law  by  the  injunction  process  to 
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deprive  me  of  my  personal  rights  and  my  personal  liberty  guaran¬ 
teed  by  the  Constitution,  I  shall  have  no  hesitancy  in  asserting  and 
exercising  those  rights.” 

This  language  of  the  said  Samuel  Gompers  was  published  broadly 
and  generally  in  the  daily  press  throughout  the  country,  as  he  knew 
it  would  be.  Not  only  so,  but  in  the  October,  1907,  number  of  the 
American  Federationist  he  published  the  same  at  length  in  the  edi¬ 
torial  column  of  the  said  publication,  under  his  own  name,  at  page 
789  thereof.  And  the  said  Samuel  Gompers  has,  on  numerous  occa¬ 
sions  since  then,  repeated  and  reaffirmed  his  said  threats  to  violate 
any  injunctive  process  of  the  court  in  this  case  which  should  be  is¬ 
sued,  and  which  has  been  issued,  and  is  now  in  force,  against  him. 
and  has  carried  out  his  said  threats  by  persistently  violating  the  said 
injunctive  process. 

XII.  In  the  same  October,  1907,  number  of  the  American  Fed¬ 
erationist,  at  page  785,  in  the  editorial  column  thereof,  under  his 
own  name,  after  reciting  on  the  preceding  page  the  filing  of  the 
original  bill  in  this  cause  and  the  institution  of  the  present  suit,  the 
said  Samuel  Gompers  used  the  following  language,  referring  directly 
and  specifically  to  this  cause: 

“So  long  as  the  right  of  free  speech  and  free  press  obtains,  we  shall 
publish  the  truth  in  regard  to  all  matters.  If  any  person  or  associa¬ 
tion  challenges  the  accuracy  of  any  of  our  statements,  we  are  willing 
to  meet  him  or  them  in  the  courts  and  defend  ourselves.  So  long 
as  we  do  not  print  anything  which  is  libelous  or  seditious,  we  propose 
to  maintain  our  rights  and  exercise  liberty  of  speech  and  liberty  of 
the  press.  If  for  any  reason,  at  any  time,  the  name  of  the  Buck’s 
Stove  and  Range  Company  does  not  appear  upon  the  ‘We  Don’t 
Patronize’  list  of  the  American  Federationist  (unless  that  company 
becomes  fair  in  its  dealings  toward  Labor),  all  will  understand  that 
the  right  of  free  speech  and  free  press  are  denied  us;  but  even  this 
will  not  deprive  us.  or  our  fellow-workmen  and  those  who  sympathize 
with  our  cause,  from  exercising  their  lawful' right  and  privilege  of 
withholding  their  patronage  from  the  Van  Cleave  Company — the 
Buck’s  Stove  and  Range  Company  of  St.  Louis. 

“So  far  as  we  are  personally  and  officially  concerned,  we  have 
fully  stated  our  position  in  the  American  Federationist  and  else¬ 
where. 

“Do  not  fail  to  keep  the  Buck’s  Stove  and  Range  Company  of  St. 
Louis  in  mind  and  remember  that  it  is  on  the  unfair  list  of  organized 
labor  of  America.” 

XIII.  And  in  the  same  October,  1907.  number  of  the  American 
Federationist,  at  pages  791  and  792  thereof,  in  the  column  headed 
“Editorial  Notes,”  the  said  Samuel  Gompers.  referring  to  this ‘cause, 
used  the  following  language: 

“So  labor  must  not  use  its  patronage  as  it  will — that  is,  if  Van 
Cleave  of  Buck’s  Stove  and  Range  Corppany  fame  has  his  way. 
But  what  vested  right  has  that  company  in  the  patronage  of  labor 
or  of  labor’s  friends?  It  is  their  own  to  withhold  or  bestow  as  their 
interest  or  fancy  may  direct. 

“They  have  a  lawful  right  to  do  as  they  wish,  all  the  Van  Cleaves, 
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all  the  injunctions,  all  the  fool  or  vicious  opponents  to  the  contrary 
notwithstanding. 

“Wonder  whether  Van  Cleave  will  try  for  an  injunction  compel¬ 
ling  union  men  and  their  friends  to  buy  the  Buck’s  Stove  and  Range 
Company’s  unfair  product? 

“Until  a  law  is  passed  making  it  compulsory  upon  labor  men 
to  buy  Van  Cleave’s  stoves  we  need  not  buy  them,  we  won’t  buy 
them  and  we  will  persuade  other  fair-minded,  sympathetic,  friends  to 
co-operate  with  us  and  leave  the  blamed  things  alone. 

“Go  to  -  with  your  injunctions.” 

And,  under  the  same  heading,  he  published  the  following  addi¬ 
tional  statement: 

“The  Buck’s  Stove  and  Range  Company  of  St.  Louis  (of  which 
Mr.  Van  Cleave  is  president)  will  continue  to  be  regarded  and 
treated  as  unfair  until  it  comes  to  an  honorable  agreement  with 
organized  labor.  And  this,  too,  whether  or  not  it  appears  on  the  ‘We 
Don’t  Patronize’  list.” 

Pursuant  to  said  declarations  and  threats  of  the  said  Samuel  Gom¬ 
pers,  the  name  of  petitioner  has  been  retained  and  published  in  the 
“Unfair”  list  in  the  journal  of  the  International  Metal  Polishers 
Union,  described  in  the  original  bill  in  this  cause,  to-wit:  in  its  issues 
of  November  and  December,  1907,  and  January,  February,  March, 
April,  May,  June  and  July,  1908,  as  will  be  seen  by  reference  to  the 
said  issues,  herewith  filed  as  Exhibit  Petitioner  No.  4. 

XIV.  Thereafter,  on  to-wit:  the  14th  day  of  November,  A.  D. 
1907,  the  application  for  an  injunction  pendente  lite  came  on  for 
hearing  before  the  court,  and  the  hearing  of  the  same  occupied  sev¬ 
eral  days,  at  the  conclusion  of  which  the  cause  was  taken  under  con¬ 
sideration  by  the  presiding  justice.  After  the  cause  had  been  submit¬ 
ted  to  the  court,  and  before  the  decision  in  the  premises  has  been  ren¬ 
dered,  the  said  Samuel  Gompers  and  Frank  Morrison,  in  anticipation 
of  the  granting  of  said  application,  and  for  the  purpose  of  nullifying 
and  defeatng  the  effect  of  any  injunction  which  should  be  issued  in 
the  premises,  prepared,  published  and  distributed  a  circular  letter, 
signed  by  the  said  Samuel  Gompers  and  Frank  Morrison,  copies  of 
which  were  by  them  transmitted  and  caused  to  be  transmitted  to  the 
various  unions  affiliated  with  the  American  Federation  of  Labor  in 
the  several  States  and  Territories  of  the  United  States  and  Canada, 
on  or  about  its  date,  November  26,  1907,  to  the  number  of  twenty- 
seven  thousand,  as  will  be  seen  by  reference  to  the  stipulation  of 
counsel  for  the  respective  parties,  filed  in  this  caues  on  to-wit :  the  8th 
day  of  April,  A.  D.  1908.  The  said  circular  letter  is,  in  part,  as 

follows: 

“Mr.  Van  Cleave,  for  the  Buck’s  Stove  &  Range  Company, 
brought  suit  against  the  American  Federation  of  Labor  and  its  Ex¬ 
ecutive  Council  and  has  petitioned  the  court  for  an  injunction  to 
prohibit  the  American  -Federation  of  Labor  from  in  any  way  ad¬ 
vising  Organized  Labor  and  its  friends  of  the  fact  that  The  Buck’s 
Stove  &  Range  Company  is  unfair  to  its  employees  and  for 
406  that  reason  its  name  is  published  upon  the  American  Federa¬ 
tion  of  Labor,  ‘We  Don’t  Patronize’  list.”  _ 
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‘The  Court  will  soon  give  a  decision  on  the  legal  issue  which  has 
been  raised.  We  shall  continue  to  maintain  that  we  have  the  right 
to  publish  the  name  of  the  Buck’s  Stove  Sc  Range  Company  upon  the 
‘We  Don’t  Patronize  List.’  Should  we  he  enjoined  by’  the  Court 
from  doing  so,  the  merits  of  the  case  will  not  he  altered  iior  can  any 
court  decision  take  from  any  man  the  right  to  bestow  his  patronage 
where  he  pleases.” 

The  said  letter,  so  prepared,  issued  and  caused  to  be  circulated 
by  the  said  Samuel  Gompers  and  Frank  Morrison,  further  stated: 

“Bear  in  mind  that  you  have  a  right  to  decide  how  your  money 
shall  be  expended. 

“You  may  or  may  not  buy  the  products  of  The  Buck’s  Stove  Sc 
Banco  Company. 

“There  is  no  law  or  edict  of  court  that  can  compel  you  to  buy  a 
Buck’s  Stove  or  Range. 

“You  can  not  be  prohibited  from  informing  your  friends  and 
sympathizers  of  the  reason  why  you  exercise  this  right.  You  have 
also  the  right  to  inform  business  men  handling  The  Buck’s  Stove  & 
Range  Company’s  products  of  ils  unfair  attitude  towards  its  em¬ 
ployees  and  ask  them  to  give  their  sympathy  and  aid  in  influencing 
the  Buck’s  Stove  Sc  Range  Company  to  deal  fairly  with  its  employees 
and  come  to  an  honorable  agreement  with  the  Fnion  primarily  at 
interest. 

“It  would  be  well  for  vou  as  central  bodies,  local  unions  and  indi- 
vidual  members  of  organized  labor  and  sympathizers  to  call  on  busi¬ 
ness  men  in  your  respective  localities,  urge  their  sympathetic  co¬ 
operation  and  ask  them  to  write  to  The  Buck’s  Stove  Sc  Range  Com¬ 
pany  of  St.  Louis,  urging  it  to  make  an  honorable  adjustment  of  its 
relations  with  organized  labor. 

“Act  energetically  and  at  once.  Report  the  result  of  your  effort 
to  the  undersigned. 

SAM’L  GOMPERS, 

“President,  American  Federation  of  Labor.’' 

“FRANK  MORRISON, 

Secretary.” 


XV.  And  thereafter,  to-wit:  the  17th  day  of  December.  A.  D. 
1 007.  the  court  filed  its  opinion  in  the  cause,  to  the  effect  that  the 
complainant  was  entitled  to  the  injunction  pendente  lite  as  prayed 
in  the  original  bill,  and  on  to-wit:  the  18th  day  of  December.  A.  D. 
1007.  passed  the  order  set  out  in  paragraph  IT  of  this  petition.  The 
said  order  became  operative  and  effective  by  the  giving  of  the  under¬ 
taking  required  bv  it  on  to-wit:  the  2»°>rd  day  of  December.  A.  D. 
1007  and  has  never  been  revoked  or  altered.  Notwithstanding  the 
passage  and  entrv  of  this  order,  and  taking  effect  of  the  same  by  the 
giving  of  the  undertaking,  as  aforesaid,  the  said  Samuel  Gompers 
and  Frank  Morrison,  having  set  in  motion  the  instrumentalities 
fjpvised  by  them  for  the  obstruction  and  nullification  of  the  order 
when  entered,  have  failed  to  take  any  action  whatever  to  prevent  that 
result,  but,  on  the  contrary,  have  since  taken  other  steps  as  will  here- 
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after  appear,  for  the  more  effectual  carrying  out  of  the  p* 
purpose  outlined  in  said  circular  letter. 

XVI.  The  order  for  an  injunction  pendente  lite  having 
passed  on  the  18th  day  of  December,  A.  D.  19(5?,  and  the  injum 
having  taken  effect  and  become  operative  on  the  *23rd  day  of  Decem¬ 
ber,  A.  D.  1907,  as  above  stated,  the  said  Samuel  Gompers,  as  will  be 
seen  by  reference  to  his  deposition  in  this  cause,  hastened  or  “rushed’’ 
the  publication  of  the  January,  1908,  issue  of  the  American  Federa- 
tionist,  with  a  view  to  circulating  the  same  during  the  time  which 
should  elapse  between  the  passage  of  the  said  order  for  an  injunc¬ 
tion,  and  the  injunctive  order  itself.  The  said  January,  1908,  num¬ 
ber,  at  page  51,  includes  and  publishes  in  full  the  “We  Don’t  Patron¬ 
ize  or  ‘  I  nfair  ’  list  of  the  American  Federation  of  Labor,  contain¬ 
ing  the  name  of  petitioner;  and  at  page  38  of  the  said  issue,  the  said 
Samuel  Gompers  published  the  following: 

“A  limited  number  of  the  American  Federationist  for  1907,  bound 
in  two  volumes,  may  be  had  on  application  to  this  office.  The  1907 
volumes  are  bound  in  the  same  style  as  the  preceding  years. 

“The  official  printed  proceedings  of  the  Norfolk  convention  of  the 
A.  F.  of  L.  are  now  ready  and  can  be  had  upon  application  by  mail. 
*25  cents  per  single  copy.  $20  ]>er  hundred.  Postage  prepaid  bv  the 
A.  F.  of  L.” 

The  said  proceedings  of  the  Norfolk  Convention  contain,  at  page 
91,  the  name  of  petitioner  as  being  on  the  “Unfair”  list  of  the 
American  Federation  of  Labor. 


Notwithstanding  the  fact  that  the  injunction  pendente  lite  had 
taken  effect  on  the  23rd  day  of  December,  A.  D.  1907,  the  said 
Samuel  Gompers  and  the  said  Frank  Morrison  thereafter  continued 
to  circulate  and  distribute  the  said  issue,  containing  the  name  of 
petitioner  as  aforesaid,  and  notwithstanding  the  fact  that  the  perma¬ 
nent  injunction  has  since  been  entered  in  this  cause,  they  have, 
from  the  said  23rd  day  of  December,  A.  D.  1907,  to  the  present  time, 
continued,  uninterruptedly,  to  circulate  and  distribute  to  the  public 
generally  copies  of  the  said  January,  1908,  number  of  the  American 
Federationist,  of  the  proceedings  of  t lie  Norfolk  convention  above 
mentioned,  and  bound  copies  of  the  American  Federationist  for 
the  year  1907,  the  latter  containing,  in  each  of  the  May,  June,  July. 
August,  September.  October,  November  and  December  numbers 
thereof,  the  name  of  petitioner  on  the  “We  Don’t  Patronize”  or 
“Unfair”  list  of  the  American  Federation  of  Labor;  all  in  violation 
and  willful  disregard  and  contempt  of  the  injunctive  order  and  de¬ 
cree  of  the  court  in  this  cause. 

XVII.  Thereafter,  to-wit:  in  the  February,  1908.  number  of  the 
American  Federationist.  the  said  Samuel  Gompers,  in  the  editorial 
column  thereof,  under  his  own  name,  published  a  lengthy  article 
concerning  the  said  order,  at  pages  98  to  105,  inclusive,  and  the 
said  Samuel  Gompers.  Frank  Morrison  and  John  Mitchell  published, 
at  pages  112  and  113  of  the  said  number  of  the  American  Federa¬ 
tionist,  what  they  denominated  an  “Urgent  Appeal,”  signed  by  the 
defendant  Samuel  Gompers,  as  President,  the  defendant  Frank  Mor¬ 
rison,  as  Secretary,  and  the  defendants  James  Duncan,  John  Mit- 
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cheli,  James  O’Connell,  Max  Morris,  D.  A.  Hayes,  Daniel  J.  Keefe; 
William  J).  Huber,  Joseph  F.  Valentine,  as  Vice-Presidents,  and  the 
defendant  John  B.  Lennon,  as  Treasurer,  composing  the 
407  Executive  Council  of  the  American  Federation  of  Labor. 

in  which  they  made  special  reference  to  said  editorial  article 
as  containing  a  full  presentation  of  the  said  defendants’  position  in 
regard  to  said  order  of  injunction.  In  the  course  of  both  the  said 
editorial  and  the  said  “Lrgent  Appeal,  it  was  stated  that  the  order 
is  an  invasion  of  the  liberty  ol  the  press  and  the  right  of  free  speech, 
and  further  stated  in  said  editorial  that  “With  all  due  respect  to  the 
court,  it  is  impossible  for  us  to  see  how  we  can  comply  with  all  the 
terms  of  this  injunction,  ’  and  further  stated  in  said  editorial  as 
follows: 

“This  injunction  can  not  compel  union  men  or  their  friends  to 
buy  the  Buck’s  stoves  and  ranges.  For  this  reason,  the  injunction 
will  fail  to  bolster  up  the  business  of  this  firm,  which  it  claims  is 
so  swiftly  declining. 

“Individuals,  as  members  of  organized  labor,  will  still  exercise 
the  right  to  buy  or  not  to  buy  the  Buck’s  stoves  and  ranges.  It  is 
an  exemplification  of  the  saying  that  ‘You  can  lead  a  horse  to  water, 
but  you  can’t  make  him  drink,’  and  more  than  likely  these  men  of 
organized  labor  and  their  friends  will  continue  to"  exercise  their 
right  to  purchase  or  not  to  purchase  the  Buck’s  stoves  and  ranges. 

“It  may  not  be  amiss  here  to  say  that  in  all  these  proceedings, 
whether  before  the  court  or  in  the  contest  forced  upon  labor  by 
The  Buck’s  Stove  and  Range  Company,  no  element  of  personal 
malice  or  ill-will  enters.  Labor  is  earnestly  desirous  of  entering 
into  friendly  relations  with  employers,  and  this  is  none  the  less 
true  of  its  desire  to  reach  an  honorable  adjustment  and  agreement 
with  The  Buck’s  Stove  and  Range  Company.  So  long,  however,  as 
that  company  continues  in  its  hostile  attitude  to  labor,  denying  it 
the  right  to  organize,  discriminates  against  union  members,  and  re¬ 
fuses  to  accord  conditions  of  employment  generally  regarded  as  fair 
in  the  trade,  it  must  expect  retaliatory  measures;  these  measures 
always,  however,  within  the  law  and  for  the  purpose  of  ultimately 
reaching  an  honorable,  mutually  advantageous  agreement. 

“The  publication  of  the  Buck’s  Stove  and  Range  Co.  on  the  ‘We 
Don’t  Patronize’  list  of  the  American  Federation  of  Labor  is  only 
an  incident  in  the  history  of  the  case.  These  stoves  might  have 
been  left  as  severely  alone  by  purchasers  if  they  had  never  been 
mentioned  on  that  list.  It  is  not  the  matter  of  removing  that  firm 
from  the  list,  against  which  we  primarily  protest,  it  is  this  injunc¬ 
tion  invading  the  freedom  of  the  press.” 

And,  at  pages  114  and  115  of  the  said  February,  1908,  number 
of  the  American  Federationist.  the  said  Samuel  Gompers  published 
the  order  itself  at  length,  prefacing  the  same  with  the  following 
statement: 

“In  the  official  organ  of  the  National  Association  of  Manufacturers, 
one  of  the  counsel  for  the  Buck’s  Stove  and  Range  Company  declares 
that  punishment  for  violation  of  the  injunction  issued  bv  Justice 
Gould,  against  the  American  Federation  of  Labor,  applies  particu- 
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larly  to  those  within  the  territorial  limits  of  the  District  of  Colum¬ 
bia  who  violate  the  terms  of  the  injunction.  That  those  who  vio¬ 
late  the  terms  of  the  injunction  in  any  other  part  of  the  country 
outside  of  the  District  of  Columbia  can  be  punished  only  when  they 
thereafter  come  within  the  territorial  limits  of  the  District  of  Colum¬ 
bia.  Counsel  for  the  American  Federation  of  Labor  assure  us  that 
this  construction  of  the  court’s  order  is  accurate.” 

Petitioner  is  advised  and  believes,  and  therefore  avers,  that  the 
said  statement  prefacing  the  publication  of  the  order  of  December 
18,  1007,  is  an  incorrect  interpretation  of  the  effect  of  the  said  order, 
and  was  made  for  the  purpose  of  defeating,  and  of  inducing  others 
to  violate,  the  same;  and  that  the  publication  of  the  said  order, 
prefaced  as  aforesaid,  and  of  the  said  editorial,  constituted  a  viola¬ 
tion  of  the  injunction  pendente  lite  and  a  contempt  of  the  order 
of  the  court.  A  copy  of  the  said  February,  1908,  number  of  the 
American  Federationist  is  herewith  filed,  marked  Exhibit  Peti¬ 
tioner  No.  1,  and  it  is  prayed  that  the  said  editorial,  the  said  “Ur¬ 
gent  Appeal,”  and  the  references  on  pages  114  and  115  thereof 
to  the  said  order,  be  taken  and  read  as  a  part  of  this  petition. 

XVIII.  The  said  John  Mitchell,  as  set  out  in  paragraph  IV  of 
the  original  bill  in  this  cause,  is  a  vice-president  and  a  member  of 
the  Executive  Council  of  the  defendant,  American  Federation  of 
Labor.  Until  the  first  day  of  April,  A.  1).  1908,  and  for  many 
years  prior  thereto,  he  was  also  the  President  of  the  United  Mine 
Workers  of  America,  one  of  the  subordinate  national  and  inter¬ 
national  unions  of  the  defendant  American  Federation  of  Labor, 
referred  to  in  paragraph  IV  of  the  original  bill  in  this  cause,  and  in 
Exhibit  C  thereto  attached,  and  the  Chairman  of  its  Executive 
Board,  by  which  Executive  Board  is  published  weekly  the  United 
Mine  Workers’  Journal,  the  official  organ  of  the  said  "United  Mine 
Workers  of  America.  In  the  issue  of  the  said  United  Mine  Workers 
Journal  of  January  30,  1908,  the  said  John  Mitchell  caused  or  per¬ 
mitted  to  be  published  the  above  mentioned  editorial,  “Urgent  Ap¬ 
peal”  and  statement  prefacing  the  said  injunction  order  as  published 
in  the  February,  1908,  number  of  the  American  Federationist, 
as  will  be  seen  by  reference  to  pages  6,  15,  and  16  of  the  said  issue 
of  January  30,  1908,  a  copy  of  which  is  herewith  filed,  marked  Ex¬ 
hibit  Petitioner  No.  2,  and  prayed  to  be  taken  and  read  as  a  part  of 
this  petition.  The  said  United  Mine  Workers  of  America  comprises 
several  hundred  thousand  members,  and  its  official  organ  is  circu¬ 
lated  generally  among  the  members  of  the  said  association,  and  the 
public  at  large. 

On  to-wit:  the  25th  day  of  January,  A.  D.  1908,  at  the  Nine- 
tenth  Annual  Convention  of  the  United  Mine  Workers  of  America, 
held  at  Indianapolis,  Indiana,  the  defendant,  John  Mitchell,  its 
President,  being  in  the  chair,  the  following  resolution  was  laid  be¬ 
fore  the  convention  by  the  said  defendant,  John  Mitchell,  put  to  a 
vote  and  adopted  unanimously,  and  by  him  so  declared: 
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“Resolution  No.  73. 

“Whereas,  The  Buck's  Stove  and  Range  Company,  of  St.  Louis, 
Mo.,  have  taken  legal  steps  to  prevent  organized  labor  in  general, 
and  the  officers  and  executive  committee  of  the  A.  F.  of  L.,  in  par¬ 
ticular,  from  advertising  the  above  named  firm  as  being  on  the 
‘unfair’  or  ‘we  don’t  patronize’  list,  and 

Whereas,  By  the  issue  of  such  an  injunction  or  restraining  order 
as  prayed  for  by  the  above  named  firm,  organized  labor  will  be  de¬ 
prived  of  one  of  its  most  effective  weapons,  and 

“Whereas,  J.  W.  Van  Cleave,  the  president  of  above 
408  named  firm,  also  president  of  the  National  Manufacturers’ 

Association,  stated  that  in  a  few  vears’  time  he  would  dis- 
'  • 

nipt  organized  labor;  therefore,  l>e  it 

“Resolved,  That  the  U.  M.  W.  of  A.,  in  Nineteenth  Annual  Con¬ 
vention  assembled,  place  the  Buck’s  stoves  and  ranges  on  the  un¬ 
fair  list,  and  any  member  of  the  U.  M.  W.  of  A.  purchasing  a  stove 
'of  above  make  be  fined  $5.00,  and  failing  to  pay  same  be  expelled 
from  the  organization.” 

And,  thereafter,  to-wit :  the  30th  day  of  January,  A.  D.  1908, 
the  said  John  Mitchell  caused  or  permitted  the  official  report  of  the 
proceedings  of  the  said  convention  to  1  >e  published  in  the  above 
mentioned  issue  of  the  said  United  Mine  Workers  Journal,  includ¬ 
ing  the  said  resolution  and  the  action  taken  thereiq>on,  as  will  be 
seen  by  reference  to  page  7  of  Exhibit  Petitioner  No.  2,  above  re¬ 
ferred  to. 

And  the  said  John  Mitchell  also  caused  or  permitted  the  follow¬ 
ing  to  be  published  on  the  front  page  of  the  issue  of  the  said  United 
Mine  Workers  Journal  on  the  9th  day  of  January,  A.  D.  1908.  as 
will  be  seen  by  reference  to  a  copy  of  said  issue  herewith  filed, 
marked  Exhibit  Petitioner  No.  3.  and  prayed  to  t>e  taken  and  read 
as  a  part  of  this  petition : 

Unlawful  Bovcott. 

“Our  readers  should  govern  themselves  accordingly  and  allow 
all  to  live  unmolested. 

“Here  is  something  clever  and  cute  from  the  Galesburg  Labor 
News : 

‘Whether  or  not  the  Manufacturers’  Association,  who  were  behind 
the  Buck  Stove  and  Range  Company  in  instigating  the  suit,  will 
accomplish  their  desired  results  is  difficult  to  say.  Trades  unionists 
will  fail  to  see  wherein  they  will.  For  no  power  on  earth  can  com¬ 
pel  a  man  to  buy  something  he  does  not  want  to  and  an  announce¬ 
ment  something  on  this  order  is  enough  to  indicate  to  a  union  man 
what  not  to  buv: 

Tt  is  unlawful  for  the  American  Federation  of  Labor  to  boycott 
Buck  Stoves  and  Ranges. 

“Justice  Gould,  in  the  Equity  Court  of  the  District  of  Columbia, 
on  December  17th.  handed  down  a  decision  granting  the  company 
a  temporary  injunction  preventing  the  Federation  from  publish¬ 
ing  this  firm  as 
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Unfair  to  Organized  Labor. 

‘The  above  could  hardly  be  construed  to  conflict  with  the  law, 
since  it  is  a  statement  of  facts.’ 

“A  funny  thing  about  this  case  is  that  the  boycott  has  been  on 
this  firm  for  more  than  a  year.  Now,  the  unions  have  their  at¬ 
tention  directed  to  it  for  fair.” 

And  the  peculiar  arrangement  of  type  in  the  said  article,  whereby 
particular  display  is  given  to  the  words  “Boycott  Buck  Stoves  and 
Ranges”  and  “Unfair  to  Organized  Labor,”  without  making  these 
direct  statements  in  the  context  of  the  article  published,  was  de¬ 
vised  and  designed  for  the  express  purpose  of  violating  the  injunc¬ 
tion  of  this  court,  whereby  the  publication  of  these  statements  is 
forbidden,  and  of  causing  the  said  publication  to  be  reprinted  and 
distributed  and  scattered  broadcast  throughout  the  land. 

The  said  publication  in  the  January  9th,  1908,  issue  of  the  United 
Mi  ne  Workers  Journal  was  taken  up  and  followed  by  the  labor 
press,  as  it  was  intended  to  be,  and  was  extensively  reprinted  and 
circulated  broadly,  throughout  the  country,  including  the  Cleve¬ 
land  Citizen,  of  Cleveland,  Ohio,  published  by  the  United  Trades 
and  Labor  Council  of  that  City,  in  its  issue  of  January  18,  1908; 
the  Labor  Journal,  the  official  organ  of  the  New  York  Allied  Print¬ 
ing  Trades  Council  and  of  the  Central  Trades  and  Labor  Council, 
published  at  Rochester.  New  York,  in  its  issue  of  January  10,  1908; 
the  St.  Louis  Labor,  published  at  St.  Louis,  Missouri,  in  its  issue 
of  January  18,  1908,  and  in  its  weeklv  issues  from  then  to  the 
present  time,  and  the  Springfield  Tradesman,  published  at  Spring- 
field,  Missouri,  in.  its  issue  of  January  18,  1908;  all  as  will  be  seen 
by  reference  to  the  deposition  of  the  said  Samuel  Gompers,  on  file 
and  of  record  in  this  cause,  and  the  exhibits  herewith  filed,  to  all  of 
which  reference  is  hereby  made. 

XIX.  Thereafter,  to-wit:  in  the  March,  1908,  number  of  the 
American  Federationist,  the  said  Samuel  Gompers,  in  the  editorial 
column  thereof,  at  page  192,  in  pursuance  of  his  plan  to  nullify  the 
said  order  of  the  court  in  this  cause  passed,  to  disregard  and  dis¬ 
obey  the  same,  to  injure  and  interfere  with  the  petitioner’s  business 
and  the  sale  of  its  product  by  means  forbidden  in  the  said  order, 
and  to  induce  the  members  of  the  American  Federation  of  Labor, 
and  the  public,  not  to  patronize  the  petitioner,  or  buy  its  product, 
and  to  keep  the  boycott  against  the  petitioner  constantly  in  mind, 
and  to  maintain  the  same,  though  forbidden  to  do  so  by  the  said 
order,  published  the  following  statement  : 

“It  should  be  borne  in  mind  that  there  is  no  law,  aye,  not  even 
a  court  decision,  compelling  union  men  or  their  friends  of  labor 
to  buy  a  Buck’s  stove  or  range.  No,  not  even  to  buy  a  Loewe  hat.” 

XX.  And,  for  the  like  purpose,  the  said  Samuel  Gompers  and  the 
said  Frank  Morrison  published,  in  the  April,  1908,  number  of  the 
American  Federationist.  the  statements  hereafter  referred  to;  the 
final  decree  in  this  cause  granting  a  permanent  injunction  against 
the  defendants,  the  said  Samuel  Gompers  and  Frank  Morrison  in¬ 
cluded,  having  been  entered  on  the  23rd  day  of  March,  A.  D.  1908, 
and  prior  to  the  publication  of  the  said  April,  1908,  number. 
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In  the  editorial  column  thereof,  under  his  own  name,  the  said 
Samuel  Gompers  published,  at  page  279,  the  following: 

“The  temporary  injunction  issued  by  Justice  Gould,  of  the  Court 
of  Equity,  of  the  District  of  Columbia,  in  the  (Van  Cleave)  Buck’s 
Stove  and  Range  Company  of  St.  Louis  against  the  American  Fed¬ 
eration  of  Labor,  its  officers  and  all  others,  has  been  made  perma¬ 
nent.  The  case  will  now  lx?  carried  to  the  Court  of  Appeals  of  the 
District  of  Columbia. 

“It  should  be  borne  in  mind  that  there  is  no  law,  aye,  not 
409  even  a  court  decision,  compelling  union  men  or  their 
friends  of  labor  to  buy  a  Buck’s  stove  or  range.  No,  not 
even  to  buy  a  Loewe  hat.” 

And  in  "the  official  column  of  the  said  i**ue,  at  page  295,  over 
their  signatures,  in  an  official  letter  addressed  to  state  branches  and 
central  bodies,  the  said  Samuel  Gompers  and  Frank  Morrison  pub¬ 
lished  the  following  statement : 

“Bear  in  mind  that  an  injunction  issued  by  a  court  in  no  way 
compels  labor  or  labor’s  friends  to  buy  the  product  of  the  Van 
Cleave  Buck’s  Stove  and  Range  Company -of  St.  Louis. 

“Fellow  workers,  be  true  and  helpful  to  yourselves  and  to  each 
other.  Remember  that  united  effort  in  cause  of  right  and  just  must 
triumph.” 

XXL  Thereafter,  to-wit:  on  the  19th  day  of  April,  A.  D.  1908, 
in  the  course  of  a  public  address  to  a  large  gathering  of  working 
f>eople  in  the  City  of  New  York,  the  said  Samuel  Gompers,  for  the 
like  purpose,  made  the  following  statement: 

“They  tell  us  that  we  must  not  boycott.  Well,  if  the  boycott  is 
illegal,  we  won’t  boycott.  But  I  have  no  knowledge  that  any  law 
has  been  passed  or  any  order  issued  by  any  court  compelling  us  to 
buy,  for  instance,  a  range  or  a  stove  from  the  Buck’s  Stove  and 
Range  Company.  You  know  that  myself  and  several  others  are 
enjoined  from  telling  you,  and  we  are  not  prepared  to  tell  you,  that 
the  Buck’s  Stove  and  Range  Company  is  unfair.  There  are  a  num¬ 
ber  of  men  who  have  been  having  suit  brought  against  them  for  two 
hundred  and  forty  thousand  dollars.  That  is  not  very  much,  be¬ 
tween  you  and  me;  but  a  few  hatters  in  Danbury,  Connecticut,  are 
being  sued  for  saying  that  Loewe  and  Company,  hat  manufacturers, 
of  Danbury,  Connecticut,  are  unfair.  1  am  not  prepared  to  sav 
that  that  is  in  violation — that  they  are  unfair. 

“Of  course,  in  the  case  of  the  Buck’s  Stove  and  Range  Company, 
if  I  told  you  that  the  Buck’s  Stove  and  Range  Company  was  still 
unfair,  when  I  got  back  to  Washington  tomorrow,  or  some  place 
where  they  say  people  play  checkers  with  their  noses — well,  as  I 
say,  I  am  not  prepared  to  tell  you  that  these  things  are  unfair.  But 
there  is  no  law,  no  court  decision  that  compels  you  to  buy  them, 
nor  does  any  law  compel  you  to  buy  anything  without  the  union 
label.  , 

“But  boycotting,  I  think — I  am  sure  that  the  term  itself  has  been 
coined  within  my  lifetime.  Boycotting,  in  its  essence  and  effect 
and  practice,  has  been  in  vogue  since  man  began.  I  do  not  care 
what  conception  you  may  have  of  the  beginning  of  human  exist- 
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ence.  I  still  assert  that  the  word  ‘boycott’  had  its  origin  from  the 
beginning  of  man’s  life.  Of  course,  it  was  not  known  as  the  boy¬ 
cott.  The  term  ‘boycott*  originated  in  Ireland  about  twenty-five 
years  ago,  when  the  people  of  the  Green  Isle  were  up  in  protest 
against  British  misrule,  and  they  adopted  a  plan  against  a  certain 
agent  for  one  of  the  land  owners.  This  agent  was  known  by  the 
name  of  Captain  Boycott.  They  did  not  sav  that  they  were  going 
to  boycott  him,  but  they  simply  said,  in  the  language  of  the  time, 
that  they  were  going  to  send  to  Coventry.  Coventry  was  not  an 
attractive,  country  place,  so  that  after  the  action  had  been  accom¬ 
plished  in  regard  to  this  gentleman,  the  term,  instead  of  sending 
anyone  to  Coventry,  was  changed  to  boycotting  him ;  in  other  words, 
it  was  either  an  implied  understanding  or  an  express  dedaration 
that  the  people  would  have  no  dealings  with  him  insofar  as  it  was 
possible.  And  then  came  the  word  ‘boycott,’  and  it  has  come  into 
our  dictionaries  and  into  our  lexigraphs,  as  well  as  into  our  court 
decisions.  Now,  nrv  friends,  1  do  not  think  thgt  what  is  human 
to  do,  what  it  is  human  and  humane  to  do,  can  be  by  any  species 
of  misinterpretation  expected  to  l>e  an  illegal  or  improper  act.  You 
can  not  make  me  buy  anything  I  do  not  want  to  buy.  I  can  tell 
my  friends  to  do  likewise,  and  they  have  a  right  to  do  what  I  have 
a  lawful  right  to  do  and  I  have  a  legal  right  to  tell  them  to  do.  No 
man  has  a  vested  right  in  my  patronage.  I  have  a  right  to  bestow; 
I  have  a  right  to  withhold  and  transfer  it  to  anyone  else,  and  I  want 
to  say  this  about  that,  injunction  or  no  injunction,  I  won’t  buy  a 
Toe  we  hat  nor  a  Buck’s  stove  or  range.” 

And  the  said  Samuel  Gompers  made  the  foregoing  remarks  in 
pursuance  of  his  plan  of  violating,  disregarding  and  disobeying  the 
said  order  of  the  court  and  keeping  the  boycott  against  this  peti¬ 
tioner  in  the  minds  of  the  members  of  the  American  Federation  of 
Labor,  and  of  the  public,  and  for  the  purpose  or  urging  and  encour¬ 
aging  the  enforcement  of  the  said  boycott  against  the  petitioner,  of 
deterring  dealers  from  buying  petitioner’s  product  or  offering  same 
for  sale,  and  of  ruining  and  destroying  its  business. 

XXTI.  And,  in  pursuance  of  his  said  plan,  and  for  the  like  pur¬ 
pose,  thereafter,  in  the  editorial  column  of  the  May,  1908,  number 
of  the  American  Federation ist,  under  his  own  name,  at  page  883. 
the  said  Samuel  Gompers  published  the  following  statement  : 

“I  want  to  assure  you  on  my  word  of  honor  that  so  long  as  I  live 
I  will  never  buy  a  Loewe  hat  or  a  Buck’s  stove  or  range  until  these 
gentlemen  come  into  agreement  with  organized  labor  and  grant  us 
conditions  of  fairness.  Then  they  will  get  support  and  help.  Until 
then,  you  may  call  it  by  any  other  name — boycott  or  no  boycott — 
but  I  won’t  buy  your  hats  anyhow.” 

XXTTI.  And,  in  further  pursuance  of  his  said  plan,  and  for  the 
like  purpose,  the  said  Samuel  Gompers,  in  a  public  address  deliv¬ 
ered  before  a  large  gathering  of  working  people  on  to-wit:  the  first 
day  of  May,  A.  D.  1908,  in  the  City  of  Chicago,  Illinois,  made  the 
following  statement: 

“I  might  say  just  parenthetically  about  the  hatters’  case  that  you 
are  not  now  permitted  to  boycott  the  Loewe  hats,  but  I  want  to  call 


294 


'  SAMUEL  GOMPERS  ET  AL.  VS.  UNITED  STATES. 


your  attention  to  the  fact  that  there  is  no  law  compelling  you  to 
wear  a  Loewe  hat,  nor  has  any  judge  issued  a  mandamus  compelling 
you  to  buy  a  Loewe  hat.  That  applies  equally  to  Mr.  \  an  Cleave’s 
stoves  and  ranges.  And.  by  the  way,  I  don’t  know  why  you  should 
buy  any  of  that  sort  of  stuff.  I  won't  ;  but  that  is  a  matter  to  which 
we  can  refer  more  particularly  in  our  organizations. 

And  thereafter,  for  the  purpose  of  more  widely  disseminating 
the  said  statement,  the  said  Samuel  Gompers  published  the 
410  same  in  the  June.  1908,  number  of  the  American  Federa- 
tionist,  at  pages  467  and  468  thereof. 

XXIV.  And,  for  the  purpose  of  more  effectually  carrying  out  his 
said  plan,  and  for  the  like  purpose,  t lie  said  Samuel  Gompers,  there¬ 
after.  in  the  editorial  column  of  the  July,  190H.  number  of  the 
American  Federationist.  at  page  A:»l  thereof,  under  his  own  name, 
published  the  following  statement: 

“The  Supreme  Court  of  the  District  of  Columbia  has  made  per¬ 
manent  the  injunction  issued  by  Justice  Gould  enjoining  the  Amer¬ 
ican  Federation  of  Labor,  its  officers,  its  affiliated  unions  and  their 
members  and  friends  from  declaring  that  the  Van  Cleave  Buck 
Stove  and  Range  Company  of  St.  Louis  is  on  the  unfair  list  of  the 
American  Federation  of  Labor  or  the  publication  of  that  statement 
in  the  American  Federationist.  An  appeal  will  be  taken  to  the  Court 
of  Appeals  of  the  District  of  Columbia,  and.  if  necessary,  to  the 
United  States  Supreme  Court.  The  injunction  does  not  compel  any¬ 
one  to  buy  the  Van  Cleave  Buck  Stoves  and  Ranges,  nor  has  any 
decree  been  issued  compelling  anyone  to  buy  Loewe’s  hats.” 

XXV.  Each  and  every  of  the  is-ues  of  the  American  Federationist 
in  this  petition  mentioned  has  been  circulated  and  distributed,  in 
large  numbers,  by  the  defendant  Frank  Morrison,  Secretary  of  the 
defendant  American  Federation  of  Labor,  and  circulating  and  dis¬ 
tributing  agent  of  the  American  Federation ist.  and  the  said  rimes 
have  been  so  distributed  by  him.  in  disregard  and  violation  of  the 
order  and  decree  of  the  court  in  the  premises,  among  the  various 
subordinate  unions  of  the  defendant  American  Federation  of  Labor, 
as  described  in  paragraph  TV  of  the  original  bill  in  this  cause,  and 
also  to  the  public,  and  extensively  read  throughout  the  country;  and 
the  said  Frank  Morrison,  in  so  doing,  has  been  fully  aware  of  the 
contents  of  the  said  publication,  and  prompted  by  the  same  pur¬ 
poses  which  controlled  and  influenced  the  defendant  Samuel  Gomper- 
in  preparing  and  delivering  the  writings  and  speeches  so  set  out  in 
the  said  issues  of  the  American  Federationist. 

XXA  T.  Though  the  said  Samuel  Gompers.  Frank  Morrison. -John 
Mitchell  and  the  other  defendants  to  the  original  bill,  their  and. 


each  of  their  agents,  servants,  attorneys,  confederates,  and  any  and 
all  persons  acting  in  aid  of  or  in  conjunction  with  them  or  any  of 
them.  are.  by  the  order  of  this  court  of  December  US.  1907,  restrained 
and  enjoined  pending  litigation,  and  by  the  order  of  March  23rd. 
1908.  perpetually  restrained  and  enjoined  from  conspiring,  agreeing 
or  combining  in  any  manner  to  restrain,  obstruct  or  destroy  the  busi¬ 
ness  of  the  complainant,  or  to  prevent  the  complainant  from  carrying 
on  the  same  without  interference  from  them  or  anv  of  them,  and 
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from  interfering  in  any  manner  with  the  sale  of  the  product  of  the 
complainant’s  factory  or  business  by  defendants,  or  by  any  other  j>er- 
son,  firm  or  corporation,  and  from  declaring  or  threatening  any  boy¬ 
cott  against  the  complainant,  or  its  business,  or  the  product  of  its  fac¬ 
tory.  or  against  any  person,  firm  or  corporation  engaged  in  handling 
or  selling  the  said  product,  and  from  abetting,  aiding  or  assisting  in 
any  such  boycott,  and  from  printing,  issuing,  publishing,  or  distri¬ 
buting  through  the  mails,  or  in  any  other  manner,  any  copies  or  copy 
of  the  American  Federationist  or  any  other  printed  or  written  news¬ 
papers,  magazine,  circular,  letter  or  other  document  or  instrument 
whatsoever,  which  shall  'contain  or  in  any  manner  refer  to  the 
name  of  the  .complainant,  its  business  or  its  product  in  the  “We 
Don't  Patronize”  or  the  “Unfair”  list  of  the  defendants,  or  any  of 
them,  their  agents,  servants,  attorneys,  confederates,  or  other  person 
or  persons  acting  in  aid  of  or  in  conjunction  with  them,  or  which 
contains  any  reference  to  the  complainant,  its  business  or  product, 
in  connection  with  the  term  “Unfair,”  or  with  the  “We  Don’t  Patron¬ 
ize”  list,  or  with  any  other  phrase,  word  or  words  of  similar  import, 
and  from  publishing  or  otherwise  circulating,  whether  in  writing  or 
orally,  any  statement,  or  notice,  of  any  kind  or  character  whatsoever, 
calling  attention  to  the  complainant’s  customers,  or  of  dealers  or 
tradesmen,  or  the  public,  to  any  boycott  against  the  complainant, 
its  business  or  its  products,  or  that  the  same  are,  or  were,  or  have 
been  declared  to  be  “Unfair,”  or  that  it  should  not  be  purchased 
or  dealt  in  or  handled  by  any  dealer,  tradesman,  or  other  person 
whomsoever,  or  by  the  public,  or  any  representation  or  statement  of 
like  effect  or  import,  for  the  purpose  of,  or  tending  to,  any  in  jun¬ 
to  or  interference  will  the  complainant’s  business,  or  with  the  free 
and  unrestricted  sale  of  its  product,  or  of  coercing  or  inducing  any 
dealer,  person,  firm,  or  corporation,  or  the  public,  not  to  purchase, 
use,  buy,  trade  in.  deal  in.  or  have  in  possession  stoves,  ranges,  heat¬ 
ing  apparatus,  or  other  product  of  the  complainant,  and  from  threat¬ 
ening  or  intimidating  any  person  or  persons  whomsover  from  buy¬ 
ing.  selling,  or  otherwise  dealing  in  the  complainant’s  product,  either 
directly,  or  through  orders,  directions  or  suggestions  to  committees, 
associations,  officers,  agents  or  others,  for  the  performance  of  any 
such  acts  or  threats  as  hereinabove  specified,  and  from  in  any  man¬ 
ner  whatsoever  impeding,  obstructing,  interfering  with  or  restrain¬ 
ing  the  complainant’s  business,  trade  or  commerce,  whether  in  the 
State  of  Missouri,  or  in  other  States  and  Territories  of  the  United 
States,  or  elsewhere  wheresoever,  and  from  soliciting,  directing,  aid¬ 
ing,  assisting  or  abetting  any  person  or  persons,  company  or  cor¬ 
poration  to  do  or  cause  to  be  done  any  of  the  acts  or  things  afore¬ 
said:  yet,  by  the  acts,  means,  devices  and  subterfuges  aforesaid,  the 
^aid  Samuel  (Jumpers,  Frank  Morrison  and  John  Mitchell  have  de¬ 
signed  and  sought  to  continue  in  for*e  and  effect,  and  have  con¬ 
tinued  iii  force  and  effect,  in  willful  disregard,  violation,  disobedience 
and  contempt  of  the  aforesaid  order  and  decree  of  this  court,  the 
boycott  against  petitioner,  and  the  conspiracy  recited  in  the  bill 
to  destroy  its  business,  which  thev  and  the  other  defendants  have 
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been  and  are,  by  the  said  order  and  decree,  restrained  and  enjoined 
from  continuing: 

Wherefore,  petitioner  prays  as  follows: 

(1)  That  a  rule  be  laid  upon  the  said  Samuel  Gompers,  Frank 
Morrison  and  John  Mitchell,  requiring  each  of  them  to  show  cause, 
at  a  time  to  be  fixed  by  the  court,  in  said  rule,  why  the  writ  of 
attachment  should  not  issue  against  him,  and  why  he  should  not  be 
adjudged  by  the  court  to  be  in  contempt  of  its  order  and  its  decree 
in  this  cause,  and  be  punished  for  the  same. 

(2)  And  that  petitioner  may  have  such  other  and  further  relief 
as  the  nature  of  its  case  may  require.  % 

State  of  Missouri, 

City  of  St.  Louis,  ss: 

I,  James  W\  Van  Cleave,  on  oath  say  that  I  am  President  of  The 
Buck's  Stove  and  Range  Company,  the  petitioner  named  in  the 
foregoing  and  annexed  petition,  whose  name  1  have  subscribed  and 
whose  seal  1  have  affixed  thereto  in  my  said  capacity,  in  which  capac¬ 
ity  l  make  this  affidavit :  that  I  have  read  the  said  f>etition  and  know 
the  contents  thereof:  that  the  allegations  therein  set  forth  upon 
personal  knowledge  are  true,  and  that  those  set  forth  upon  informa¬ 
tion  and  belief  I  believe  to  be  true. 


Subscribed  and  sworn  to  before  me.  this  —  dav  of  - ,  A.  I>. 

1 908. 


411  To  the  foregoing  offer  Mr.  Ralston  objected  to  so  much 
as  was  read,  and  to  the  introduction  of  the  whole  as  incom¬ 
petent  and  irrelevant,  and  not  relating  to  the  issues  in  this  case. 

Mr.  Davenport  offered  in  evidence  from  the  November  1908  Fed- 
erationist,  at  page  9N3.  as  follows: 

“Most  of  Air.  Gompers'  speech  was  devoted  to  a  discussion  of  the 
injunction  question,  and  he  is  at  this  time  on  trial  before  a  federal 
court  in  Washington,  together  with  John  Mitchell  and  Frank  Mor¬ 
rison,  charged  with  contempt  of  court.  Mr.  Gompers  said  all  lie 
did  was  to  print  in  the  American  Federationist  articles  regarding 
the  Buck’s  Stove  case,  in  which  an  injunction  was  issued  against 
the  A.  F.  of  L. 

“I  am  enjoined  by  that  Court  order  from  even  mentioning  the 
case  in  an-  manner,”  he  said. 

“I  am  in  contempt  of  court  right  now  for  speaking  of  the  case, 
but  I  propose  to  speak  of  it  just  the  same.  I  may  go  to  jail,  but  I 
shall  discuss  it.  If  I  don't  I'll  explode.” 

To  the  foregoing  Mr.  Ralston  objected  as  incompetent  and  irrele¬ 
vant,  and  not  referring  in  any  manner  even  indirectly,  to  the  in¬ 
junction  order,  the  violation  of  which  is  charged  in  this  case,  the 
injunction  charged  to  have  been  violated  being  that  of  December 
23.  1907,  and  the  speech  appearing  to  have  been  made  on  Decem¬ 
ber  29,  1908. 
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Mr.  Davenport  offered  in  e\  i deuce  from  page  52  of  t. 

1909  Federationist,  as  follows: 

The  argument  in  the  contempt  proceedings  against  Jc 
ell,  Frank  Morrison,  and  Samuel  Gompers  to  show  cause 
should  not  be  punished  for  violation  of  the  Van  Clea.v,  oucks 
Stove  and  Range  Company’s  injunction,  closed  November  16th. 
Justice  Wright  reserved  his  decision.  Up  to  this  writing,  Decem¬ 
ber  15th,  the  decision  has  not  been  rendered.  In  connection  there¬ 
with  the  attention  of  our  readers  is  directed  to  a  letter  from  our 
attorneys,  Ralston  &  Siddons,  published  in  another  part  of  this 
issue. 

412  Also  from  page  71,  the  following: 

The  Law’s  Courtesv  and  Delav. 

The  following  letter  from  the  counsel  for  the  A.  F.  of  L.  refers 
to  an  interesting  phase  in  the  Van  Cleave  Ruck’s  Stove  and  Range 
contempt  proceedings  against  John  Mitchell,  Frank  Morrison,  and 
Samuel  Gompers: 

“Washington.  I).  C.,  December  7,  1908. 
Mr.  Samuel  Gompers.  President  A.  F.  of  L.,  Washington,  D.  C. 

Dear  Sir:  Referring  to  our  telephonic  conversation  of  this  morn¬ 
ing  and  reviewing  the  letters  and  telegrams  in  the  case,  we  beg 
to  say  that  we  find  that  on  November  9th,  we  telegraphed  Judge 
Parker  that  after  discussion  the  court  had  set  the  case  for  hearing 
Thursday  of  that  week.  On  the  10th  he  wired  us  that  it  was  not 
possible  for  him  to  be  present  in  Washington  Thursday.  Tn  reply 
to  this  telegram  we  wired  him  that  we  expected  the  hearing  on 
Thursday  to  consist  of  reading  the  evidence  and  that  the  case  would 
go  over  until  Monday  for  argument  and  inquire  if  he  could  be 
present  Monday  and  Tuesday.  Tn  response  he  said,  ‘Wednesday 
safer  for  me.  Other  side  will  consent.’  We  thereupon  went  into 
court  and  as  the  result  of  our  application  were  compelled  to  wire 
him.  ‘Court  will  not  accept  next  Wednesday.  You  can  enter  on 
the  case  either  tomorrow  night  or  Monday  the  case  to  be  concluded 
by  Thursday.  Wire  immediately  your  wishes.’  In  reply  to  this 
telegram  he  wired  us  as  follows:  ‘I  can  not  be  in  Washington  on 
Monday.  Must  on  that  day  argue  a  case  in  the  Court  of  Appeals 
set  down  a  month  ago.  Tuesday  morning  is  the  earliest  moment 
T  can  reach  Washington  and  then  only  by  getting  relieved  from 
Tuesday’s  court  and  by  riding  all  night  from  Albany.  If  that  will 
do  answer  at  once,  if  not  I  can  not  be  present.’ 

We  wrote  him  in  response  to  this  that:  ‘Your  telegram  came 
after  we  were  compelled  to  make  such  arrangement  as  we  could. 
The  best  we  could  do  was  to  commence  Monday  morning.’ 

On  November  16th  we  informed  you  of  the  condition  of  affairs 
by  wire. 

On  November  18th,  in  a  letter  of  that  day,  we  wrote  Judge  Parker 
as  follows:  ‘We  have  before  us  your  note  of  yesterday  and  in  reply 
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have  to  sav  that  we  shall  exceedinglv  regret  it  that  you  can  not  be 
present  at  the  hearing.’ 

Meanwhile,  on  November  l’itli.  Judge  Parker  wrote  us  as  follows: 

T  very  much  regret  that  I  am  to  he  denied  the  opportunity  of 
appearing  with  you  in  court  on  behalf  of  Messrs.  (Jompers,  Mitchell, 
and  Morrison.  T  must  confess  I  do  not  understand  the  determina¬ 
tion  of  the  court.  It  is  the  first  time  in  my  experience,  as  judge 
or  lawyer,  that  1  have  known  a  court  to  refuse  a  postponement  on 
any  reasonable  ground  of  a  hearing  (in  which  the  public  interest 
would  not  he  affected  bv  a  delav).  where  the  counsel  on  both  sides 
stipulated  for  it.  And  were  it  not  for  your  letter  and  telegram  stat¬ 
ing  the  judge's  position.  I  should  feel  that  it  could  not  he  possible 
that  professional  engagements  of  long  standing  in  courts  of  quite 
as  much  prominence,  should  not  he  regarded  as  sufficient  ground 
for  a  judge  to  postpone  an  argument  for  a  day  or  for  a  week,  or 
for  two  weeks  if  necessary,  when  the  other  side  consents  and  the 
public  interest  will  not  suffer.  And.  as  you  know,  the  other  side 
have  consented  in  this  matter.  So  that  the  refusal  to  recognize 
prior  professional  engagements  of  counsel  is  out  of  the  court's  own 
head.’ 

On  November  19th  Judge  Parker  sent  a  letter  to  Judge  Wright, 
copy  of  which  reads  as  follows: 

‘it  was  with  great  surprise  and  regret  that  I  learned  of  your 
refusal  to  permit  an  adjournment  over  Monday  to  enable  me  to 
argue  two  cases  in  the  court  of  appeals  of  this  state,  one  of  which 
had  been  set  for  that  day  for  over  a  month,  and  the  other  had  l>een 
moved  forward  by  the  consent  of  counsel  from  a  later  day  so  as  to 
enable  me  to  appear  in  your  court.  It  was  a  surprise  to  me  that 
your  honor  should  refuse  an  adjournment  of  not  exceeding  two 
(lavs  under  such  circumstances,  especiallv  when  counsel  on  both 
sides  consented  and  no  public  interests  stood  in  the  way.  It  was 
a  surprise,  because,  with  some  experience.  1  am  obliged  to  say  that 
T  have  never  before  heard  of  a  like  ruling,  and  I  exceedingly  regret 
the  ruling  as  I  much  desire  to  present  to  you  orally  my  views  that 
the  matters  complained  of  are  within  the  constitutional  rights  of 

mv  clients. 

< 

‘I  am  ad\  ised  by  the  attorneys  with  whom  I  am  associated  that 
you  consented  to  receive  briefs  on  both  sides  and  1  venture  to  for¬ 
ward  a  hastily  prepared  memorandum  which  calls  attention  to  some 
considerations  that  I  had  hoped  to  discuss  more  fully  orally.’ 

Me  include  this  letter  of  Judge  Parker’s  to  complete  our  record 
of  this  phase  of  the  case. 

Yerv  trul v  vours, 

«  4  *  7 


RALSTON  A  STDDONS.” 


413  To  the  foregoing  offers,  Mr.  Ralston  objected  as  incom¬ 
petent,  irrelevant,  and  not  material  to  the  issues  in  this  case. 
Mr.  Davenport  offered  in  evidence  the  financial  statement  pub¬ 
lished  in  the  American  Federationist  for  the  months  of  April,  May. 
June,  July,  August,  and  September,  October  and  November  1908. 
To  the  foregoing  Mr.  Ralston  objected  as  incompetent  and  irrele- 
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vant,  and  called  upon  Mr.  Davenport  to  indicate  the  particular 
things  in  the  large  body  of  matter  he  had  offered  which  he  con¬ 
sidered  in  any  degree  competent. 

Mr.  Davenport  indicated  from  the  January  Federationist,  on 
the  date  of  January  31st,  the  following: 

“Postage  on  American  Federationist,  Post  Office  Department, 
$17.93.” 

It  was  stipulated  (page  579)  between  counsel  for  the  committee 
and  respondents,  as  follows: 

That  in  the  case  of  the  Buck’s  Stove  &  Range  Company  versus 
the  American  Federation  of  Labor,  Samuel  Oompers,  John  Mitchell, 
Frank  Morrison  and  others,  being  Equity  Cause  No.  27,305,  then 
pending  before  it.  the  Supreme  Court  of  the  District  of  Columbia 
granted  the  injunction  pendente  lite  alleged  in  the  charges,  on  the 
18th  day  of  December  1907:  that  the  injunction  bond  thereby  re¬ 
quired  was  approved  by  the  Court  and  filed  in  the  cause  on  the 
23rd  day  of  December.  1907 ;  and  that  the  said  Court  passed  a  final 
decree  of  injunction  in  said  cause  on  the  23rd  day  of  March,  1908, 
as  alleged  in  the  charges,  with  leave  to  the  respondents,  or  any  of 
them,  to  show  any  inaccuracy,  if  there  is  any,  in  the  copy 
411  of  these  two  injunctions  which  are  filed  with  the  charges. 

To  the  foregoing  Mr.  Ralston  for  the  respondents  agreed 
that  the  committee  should  establish  the  facts  stated  in  that  way, 
without  any  admission  on  their  part,  and  expressly  reserving  all 
objections  that  might  exist  to  their  competency,  relevancy  and 
materiality  in  any  manner,  simply  waiving  the  formal  proof. 

James  O'Connell  (page  580)  being  recalled,  testified  in  substance 
as  follows: 

That  he  had  made  some  investigation  and  found  that  he  at¬ 
tended  the  reception  given  by  the  Washington  Central  Labor  Union 
on  the  return  of  the  delegation  from  the  Denver  Convention  in 
1908.  attending  there  about  ten  o’clock  or  10:30.  Mr.  Oompers 
was  addressing  the  meeting  and  he  addressed  it  later.  Does  not 
recall  seeing  Morrison  there.  Recalls  when  Oompers,  Morrison 
and  Mitchell  were  found  guilty  of  contempt  of  court  by  Justice 
Wright.  Attended  the  next  meeting  of  the  Executive  Council  held 
in  the  Citv  of  Washington  with  Oompers.  Duncan,  Mitchell,  O’Con¬ 
nell.  M  orris,  Huber,  Valentine.  Alphine,  Lennon  and  Morrison, 
present.  Hayes  absent  the  first  day.  Does  not  recall  independently 
of  the  record  that  Oompers  made  a  report  that  day  to  his  colleagues 
of  the  Executive  Council.  It  was  the  usual  custom.  That  day  wras 
Januarv  11,  1909. 

Mr.  Davenport  offers  in  evidence  reprint  of  the  editorial  by 
Samuel  Oompers,  in  the  American  Federationist  of  February  1908, 
entitled  “Free  Press  and  Free  Spe-ch  Invaded,”  etc.,  which  was 
marked  Exhibit  A.  H.  No.  3.  and  is  as  follows: 
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415  Editorial. 

i 

By  Samuel  Gompers. 

Free  Press  and  Free  Speech  Invaded  by  Injunction  Against  the 
A.  F.  of  L. — A  Review  and  Protest. 

„  Justice  Gould,  of  the  Supreme  Court  of  the  District  of  Columbia, 
issued  an  injunction,  on  December  18,  1907,  against  the  American 
Federation  of  Labor  and  its  officers,  and  all  persons  within  the 
jurisdiction  of  the  court. 

This  injunction  enjoins  them  as  officials,  or  as  individuals,  from 
any  reference  whatsoever  to  the  Buck’s  Stove  and  Range  Co.’s  re¬ 
lations  to  organized  labor,  to  the  fact  that  the  said  company  is 
regarded  as  unfair;  that  it  is  on  an  “unfair”  list,  or  on  the  “We 
Don’t  Patronize”  list  of  the  American  Federation  of  Labor.  The 
injunction  orders  that  the  facts  in  controversv  between  the  Buck  s 
Stove  and  Range  Co.  and  organized  labor  must  not  be  referred  to, 
either  by  printed  or  written  word  or  orally.  The  American  Federa¬ 
tion  of  Labor  and  its  officers  are  each  and  severally  named  in  the 
injunction.  This  injunction  is  the  most  sweeping  ever  issued. 

It,  is  an  invasion  of  the  liberty  of  t he  press  and  the  right  of  free 
speech. 

On  account  of  its  invasion  of  these  two  fundamental  liberties, 
this  injunction  should  be  seriously  considered  by  every  citizen  of 
our  country. 

It  is  the  American  Federation  of  Labor  and  the  American  Federa- 
tionist  that  are  now  enjoined.  Tomorrow  it  may  be  another  publica¬ 
tion  or  some  other  class  of  equally  law-abiding  citizens,  and  the? 
present  injunction  may  then  be  quoted  as  a  sacred  precedent  for 
future  encroachments  upon  the  liberties  of  the  people. 

With  all  due  respect  to  the  court  it  is  impossible  for  us  to  see 
how  we  can  comply  with  all  the  terms  of  this  injunction.  We 
would  not  be  performing  our  duty  to  labor  and  to  the  public  without 
discussion  of  this  injunction.  A  great  principle  is  at  stake.  Our 
forefathers  sacrificed  even  life  in  order  that  these  fundamental  con¬ 
stitutional  rights  of  free  press  and  free  speech  might  be  forever 
guaranteed  to  our  people.  We  would  be  recreant  to  our  duty 
did  we  not  do  all  in  our  power  to  point  out  to  the  people  the  serious 
invasion  of  their  liberties  which  has  taken  place.  That  this  has  been 
done  by  judge-made  injunction  and  not  by  statute  law  makes  the 
menace  all  the  greater. 

There  is  no  law  in  our  country  and  we  feel  safe  in  saying  that  no 
law  could  be  passed  by  the  consent  of  the  people  which  would  deny 
to  the  humblest  citizen  the  right  of  free  expression  through  speech 
or  by  means  of  the  press,  and  vet  this  is  now  attempted  by  injunc¬ 
tion. 

41b  There  is  no  disrespect  to  the  judge  or  the  court  when  we 
state  with  solemn  conviction  that  we  believe  this  injunction 
to  be  unwarranted. 

Suppression  of  freedom  of  the  press  is  a  most  serious  thing 
whether  occurring  in  Russia  or  in  the  United  States.  It  is  because 
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the  present  injunction  commands  this  that  we  feel  it  our  duty  to 
enter  an  emphatic  protest. 

It  has  long  been  a  recognized  and  an  established  principle  that  the 
publisher  should  be  uncensored  in  what  he  publishes,  although  he 
may  be  held  personally  and  criminally  liable  for  what  he  utters 
If  what  is  published  is  wrong  or  false  it  is  within  the  power  of  the 
courts  to  punish  by  using  the  ordinary  process  of  law,  but  n<  f 
by  a  judge-made  injunction. 

The  publication  of  the  Buck’s  Stove  and  Range  Co.  on  the  “Wc 
Don’t  Patronize”  list  of  the  American  Federation  of  Labor  is  the 
exercise  of  a  plain  right.  To  enjoin  its  publication  is  to  invade  and 
deny  the  freedom  of  the  press — a  right  which  is  guaranteed  under 
our  constitution. 

The  right  to  print  which  has  grown  up  through  the  centuries  of 
freedom,  has  its  basis  in  the  fundamental  guarantees  of  human 
liberty.  It  has  been  defended  and  upheld  by  the  ablest  minds. 
It  ought  not  to  be  forbidden  by  judicial  order. 

The  matter  of  attempting  to  suppress  the  boycott  of  the  Buck’s 
Stove  and  Range  Co.,  by  injunction,  while  important,  yet  pales 
into  insignificance  before  this  invasion  and  denial  of  constitu¬ 
tional  rights. 

We  shall  consider  this  question  fully,  and  we  urge  the  most 
serious  and  careful  thought  on  the  subject  bv  our  fellow-workers 
and  fellow-citizens. 

For  years  we  have  pointed  out  the  fact,  and  we  believe  the  greater 
part  of  the  intelligent  public  are  in  entire  accord  with  us,  that  the 
injunction  process  was  originally  intended  to  apply  to  property 
rights — personal  liberty.  In  fact  it  never  is  applied  to  the  personal 
rights  and  liberties  of  citizens  other  than  if  these  citizens  are  wage¬ 
workers. 

We  discuss  this  injunction  and  feel  obliged  as  a  matter  of  con¬ 
science  and  principle  to  protest  against  its  issuance  and  its  enforce¬ 
ment,  vet  we  desire  it  to  be  clearlv  understood  that  the  editor  of  the 

7 

American  Federationist  does  not  consider  himself  thereby  violating 
any  law  of  either  state  or  nation,  nor  does  he  intend  or  advise  any 
direspect  toward  the  courts  of  our  country.  And  yet  inherent, 
natural,  and  constitutional  rights  and  guarantees  must  be  defended 
and  maintained. 

The  men  composing  the  organizations  federated  in  the  American 
Federation  of  Labor  are  as  law  abiding,  as  honorable  and  as  upright 
as  can  be  found  in  any  walk  of  life. 

We  feel  it  our  solemn  duty  to  defend  our  unions  and  the  men 
connected  with  our  movement  from  any  insinuation  that  they  are 
lawless  or  that  they  are  associated  together  for  any  unlawful  pur¬ 
pose 

Though  the  wage-workers  or  their  chosen  representatives  may  be 
the  pioneers  in  this  protest,  though  they  may  be  misunderstood. 

ay.  even  persecuted  for  conscience  sake;  yet  will  their  labors 
417  bear  fruit  and  coming  generations  of  our  people  will  thank 
those  who,  at  this  time,  had  the  clarity  of  vision  to  see  the 
right  and  the  courage  to  strive  manfully  for  the  protection  of  out 
liberties  against  aggression. 
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This  injunction  against  the  American  Federation  of  Labor  con¬ 
tains  many  points  with  which  we  have  hitherto  been  obliged  to  deal 
at  long  range. 

We  had  hoped  that  the  application  for  this  injunction  would  be 
denied  on  the  ground  that  there  was  no  real  basis  of  complaint  in 
the  plaintiff’s  allegations  against  the  American  Federation  of  Lal>or. 
The  American  Federation  of  Labor  was  represented  by  able  at¬ 
torneys  and  their  arguments  showed  clearly  that  there  was  nothing 
unlawful  in  the  fact  that  large  numbers  of  wage-workers  simulta¬ 
neously  declined  to  purchase  the  Buck’s  Stoves  and  Ranges. 

The  plaintiff  for  the  Buck’s  Stove  and  Range  Co.,  also  its  presi¬ 
dent,  is  no  other  than  Mr.  Van  Cleave,  also  president  of  the  National 
Association  of  Manufacturers.  The  recent  contemptible  attacks  of 
the  manufacturers’  association’s  hirelings  upon  the  character  of  the 
men  of  labor  are  still  fresh  in  the  public  mind.  The  application  for 
an  injunction  against  the  publication. as  ‘‘unfair”  of  the  Buck’s  Stove 
and  Range  Co.  by  the  American  Federation  of  Labor,  savored  very 
much  of  an  attempt  to  use  the  courts  in  the  prosecution  of  the  manu¬ 
facturers’  association's  avowed  union-crushing  campaign. 

We  do  not  for  an  instant  insinuate  or  affirm  that  Justice  (i  add 
knowingly  lent  himself  to  the  machinations  of  the  manufacturers’ 
association,  hut  we  feel  convinced  that  he  was  not  at  all  familiar 
with  the  unscrupulous  means  which  the  manufacturers’  association 
adopts  in  order  to  accomplish  its  purposes,  or  he  might  have  hesi¬ 
tated  to  accept  in  good  faith  the  allegations  of  the  Buck’s  Stove  and 
Range  Co.  in  regard  to  its  treatment  by  the  American  Federation 
of  Labor. 


It  is  quite  true  that  certain  union  employes  to  whom  the  Buck’s 
Stove  and  Range  Co.  declined  to  concede  the  prevailing  hours 
of  lal>or.  made  this  fact  known  to  their  fellow-workers  through  the 
columns  of  the  American  Federationist  and  through  many  other 
publications  in  various  parts  of  the  country,  and  the  American  Fed¬ 
eration  of  Labor  endorsed  their  position  and  published  the  same. 

The  entire  procedure  was  truthful,  fair,  and  honorable.  We  had 
a  right  to  inform  the  public  as  to  the  facts  in  the  case.  Wage- 
workers  and.  indeed,  many  others  prefer  to  give  their  patronage  to 
firms  which  employ  union  labor  and  whose  product,  for  that  reason, 
is  likelv  to  be  of  a  more  satisfactory  quality  to  the  consumer. 

If  the  champions  of  the  non-union  shop  are  so  proud  of  their 
stand  in  the  matter  and  so  convinced  of  their  own  fairness  and 
wisdom  we  really  fail  to  see  why  they  should  object  to  the  publica¬ 
tion  of  that  fact. 

If.  as  they  claim,  the  public  is  with  them  and  disapproves  of 
unions  and  their  method  of  “collective  bargaining.”  we  should  think 
that  the  publication  of  the  fact  of  a  firm  declining  to  pay  union 
wages  or  concede  union  hours  would  be  its  best  possible  ad- 
418  vertisement  and  one  that  would  be  eagerly  sought.  Not  so 
it  seems.  The  Buck’s  Stove  and  Range  Co.  judging  from 
the  terms  of  the  injunction  desires  to  stifle  the  voice  of  labor  and 
enforce  a  continuous  and  unbroken  silence  on  the  subject  of  its 
bad  standing  with  union  workmen. 

In  the  application  for  the  injunction  it  was  alleged  by  the  Buck’s 
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Stove  and  Range  Co.  that  its  business  had  suffered  seriously  from 
the  refusal  of  union  workmen  and  their  friends  to  purchase  its 
stoves  and  ranges.  But  would  not  absolute  silence  on  our  part  as  to 
its  hostile  attitude  toward  certain  union  employes  be  dishonest? 
Why  should  we  encourage  our  members  and  friends  to  buy  the 
Bucks  Stoves  and  Ranges  under  the  apprehension  that  this  com- 
*  pany  deals  fairly  with  union  labor?  Could  not  union  employers 
then  accuse  us  of  unfair  discrimination,  of  trickery  and  humbug? 

If  Mr.  Van  Cleave’s  opposition  to  the  union  shop  is  a  matter  of 
honest  and  conscientious  conviction  we  should  think  he  would 
writhe  in  pain  under  an  injunction  which  prevents  the  publication 
of  that  fact. 

The  injunction  is  printed  in  full  in  this  issue  of  the  American 
Federationist.  We  hope  our  readers  will  study  carefully  every  word 
and  every  phrase.  It  is  a  most  remarkable  injunction. 

Justice  Gould  seems  to  base  this  injunction  on  the  assumption 
that  there  has  l>een  a  combination  of  numbers  of  wage-earners 
“conspiring”  to  commit  unlawful  acts.  Such  is  not  the  fact.  The 
public  should  understand  clearly  the  difference  between  combina¬ 
tions  for  unlawful  purposes  and  the  voluntary  associations  of  wage- 
earners  for  entirely  lawful  and  proper  purposes. 

Let  us  for  a  moment  consider  what  are  some  of  the  aims  and 
purposes  of  our  labor  movement;  to  render  means  and  opportunity 
of  employment  less  precarious;  to  improve  the  standard  of  life;  to 
uproot  ignorance  and  foster  education;  to  establish  a  normal  work¬ 
day;  instill  character,  manhood,  and  an  independent  spirit  among 
our  people;  to  establish  the  recognition  of  the  interdependence  of 
man  upon  man,  and  that  no  man  can  be  sufficient  unto  himself; 
that  he  must  not  shirk  a  duty  to  his  fellows;  to  take  children  from 
the  factory  and  the  workshop,  the  mill,  the  mine,  and  to  give  them 
the  opportunity  of  the  school,  the  home  and  the  playground.  In  a 
word,  to  lighten  toil,  brighten  man,  to  cheer  the  home  and  the  fire¬ 
side,  to  contribute  our  effort  to  make  life  the  better  worth  living. 
To  achieve  these  ends,  all  honorable  and  lawful  means  are  not 
only  justifiable,  but  commendable,  and  should  receive  the  sympa¬ 
thetic  support  of  every  right-thinking  American,  rather  than  bitter, 
relentless  antagonism. 

But  to  return  to  the  consideration  of  the  injunction,  Justice  Gould 
quotes  Judge  (now  Secretary  of  War)  Taft’s  definition  of  a  boycott 
as  follows: 

A  boycott  is  a  combination  of  many  to  cause  a  loss  to  one  person 
by  coercing  others,  against  their  will,  to  withdraw  from  him  their 
beneficial  business  intercourse  through  threats  that  unless  these 
others  do  so.  that  many  will  cause  serious  loss  to  them. 

Justice  Gould  adopted  this  definition  in  preference  to  that  found 
in  the  Cyclopaedia  of  Pleadings  and  Practice  and  seemed  to  feel 
that  Judge  Taft  furnished  an  illustrious  precedent  for  the  granting 
of  this  injunction. 

419  True,  Secretary  Taft  has  an  injunction  history  (see  Ameri¬ 
can  Federationist  editorial,  October  and  November,  1907). 
but  since  he  has  become  a  candidate  for  President  he  does  not  seem 
proud  of  that  record.  He  has  recently  tried  to  “explain”  and  not 
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very  successfully,  because  he,  like  many  other  injunction  judges 
did  not  think  it  necessary,  before  granting  sweeping  injunctions, 
to  acquire  a  knowledge  of  modern  economics  and  the  proper  ap¬ 
plication  of  judicial  principles  thereto.  Is  Judge  Taft  the  highest 
authority  on  what  constitutes  a  boycott  or  grounds  for  an  injunction 
of  this  character? 

The  very  injunction  proceedings  from  which  Justice  Gould  quoted’ 
Judge  Taft,  and  other  precedents  he  mentions,  were  cases  in  which 
the  injunction  privilege  was  abused  by  being  wrongfully  applied. 
Two  wrongs  do  not  make  a  right  in  an  injunction  any  more  than 
other  affairs  of  life. 

Secretarv  Taft  savs  a  bovcott  is  a  combination  of  many  to  cause 
a  loss  to  one  person  by  coercing  others  against  their  will  to  withdraw 
from  him  their  l>eneficial  business  intercourse  by  threats. 

We  defy  any  one  to  prove  a  single  instance  in  this  case  where 
men  or  organizations  combined  to  “coerce”  others  against  their 
will  to  withdraw  patronage  from  the  Ruck's  Stove  and  Range  Co 
Neither  coercion,  threats,  nor  conspiracy,  in  the  unlawful  sense  have 
l>een  resorted  to.  yet  the  whole  injunction  i-  based  upon  this  wrong 
assumption. 

Our  unions  and  the  men  of  labor  are  doing  a  public  service  in 
informing  fellow-workers  and  friends  of  the  fact  that  certain 
employers  refuse  to  recognize  the  associated  effort  of  the  workers. 
This  very  class  of  employers  organize  themselves  into  combinations 
and  vigorously  use  the  secret  black-list  to  bound  good  citizens  and 
union  men  from  employment.  They  use  every  weapon,  lawful 
and  unlawful,  to  crush  unions.  No  wonder  they  are  ashamed  t<* 
have  their  tactics  made  public. 

The  members  of  organized  labor  are  not  themselves  obliged  to 
refrain  from  dealing  with  the  firms  on  the  ‘‘We  Don't  Patronize" 
list  of  the  American  Federation  of  Labor.  The  information  is  given 
them.  There  is  no  compulsion.  They  are  entirely  free  to  me 
their  own  judgment. 

It  must  be  remembered,  however,  that  for  the  one  firm  which 
declines  to  employ  union  labor  there  are  probably  a  score  in  the 
same  business  which  prefer  it  on  account  of  p*  greater  skill  and 
reliability,  and  for  many  other  sound,  economic  reasons.  Such 
firms  are  conceded  to  turn  out  a  higher  quality  <>f  product  than 
non-union  concerns.  The  members  of  organized  labor  naturallv 
desire  to  expend  their  earnings  to  the  best  advantage  when  purchas¬ 
ing  and  wish  to  be  informed  a-  to  what  firms  do  and  do  not  em¬ 
ploy  union  labor.  In  purchasing,  it  is  often  a  question  of  th^* 
quality  of  the  goods  offered.  The  “boycott'’  is  a  letting  alone  of 
undesirable  goods. 

No  person  can  be  compelled  to  buy  an  article.  Tf  the  purchaser 
chooses  to  let  alone  certain  products  for  any  reason  or  for  no  reason 
there  is  no  wav  of  compelling  him  to  buy. 

This  injunction  can  not  compel  union  men  or  their  friends 
420  to  buy  the  Buck’s’  Stoves  and  Ranges.  For  this  reason  the 
injunction  will  fail  to  bolster  up  the  business  of  this  firm 
which  it  claims  is  so  swiftly  declining. 

Individuals  as  members  of  organized  labor  will  still  exercise  the 
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right  to  buy  or  not  to  buy  the  Buck's  Stoves  and  Ranges.  It  is 
an  exemplification  of  the  saying  that:  “You  can  lead  a  horse  to 
water  but  you  can  t  make  him  drink/*  and  more  than  likely  these 
men  of  organized  labor  and  their  friends  will  continue  to  exercise 
their  right  to  purchase  or  not  purchase  the  Buck’s  Stoves  and 
Ranges. 

It  may  not  be  amiss  here  to  say  that  in  all  these  proceedings, 
whether  before  the  court  or  in  the  contest  forced  upon  labor  by  the 
Buck’s  Stove  and  Range  Co.,  no  element  of  personal  malice  or  ill- 
will  enters.  Labor  is  earnestly  desirous  of  entering  into  friendly 
relations  with  employers,  and  this  is  none  the  less  true  of  its  desire 
to  reach  an  honorable  adjustment  and  agreement  with  the  Buck’s 
Stove  and  Range  Co.  So  long,  however,  as  that  company  continues 
in  its  hostile  attitude  to  labor,  denying  it  the  right  to  organize, 
discriminates  against  union  members,  and  refuses  to  accord  condi¬ 
tions  of  employment  generally  regarded  as  fair  in  the  trade,  it 
must  expect  retaliatory  measures ;  these  measures  always,  howevei, 
within  the  law  and  for  the  purpose  of  ultimately  reaching  an 
honorable,  mutually  advantageous  agreement. 

The  publication  of  the  Buck’s  Stove  and  Range  Co.  on  the  “We 
Don't  Patronize’  list  of  the  American  Federation  of  Labor  is  only 
an  incident  in  the  history  of  the  case.  These  stoves  might  have 
been  let  as  severely  alone  by  purchasers  if  they  had  never  been 
mentioned  on  that  list.  It  is  not  the  matter  of  removing  that 
firm  from  the  list  against  which  we  primarily  protest,  it  is  this 
injunction  invading  the  freedom  of  the  press. 

Justice  Gould,  in  one  portion  of  his  opinion,  says: 

“Defendants  [the  American  Federation  of  Labor]  has  the  right 
either  individually  or  collectively  to  sell  their  labor  to  whom  thev 
please,  on  such  terms  as  they  please,  and  to  *decline  to  buy  plaintiff’s 
stoves ;  they  have  also  the  right  to  decline  to  traffic  with  dealers  who 
handle  plaintiff ’s  stoves.  ’  ’ 

Here  he  states  precisely  the  whole  case  of  the  American  Federa¬ 
tion  of  Labor.  This  is  what  we  have  done.  This  is  the  sum  total 
of,  labor’s  offending.  The  publication  of  the  Buck’s  Stove  and 
Range  Co.  and  other  firms  on  the  “We  Don’t  Patronize”  list  is 
merely  giving  truthful  information  at  the  request  of  our  members 
as  to  whether  or  not  certain  firms  employ  union  men  and  concede 
the  other  conditions  of  employment  usually  granted  by  those  con¬ 
cerns  which  recognize  union  labor. 

It  would  seem  That  having  made  the  above-quoted  statement. 
Justice  Gould  would  have  found  in  it  the  reason  for  a  refusal  to  issue 
the  injunction.  He,  however,  goes  on  to  assume  that  there  has  been 
some  unwarrantable  interference  with  the  plaintiff’s  business, 
though  neither  in  his  opinion  nor  in  the  injunction  itself  does  he 
make  it  clear  how  he  arrived  at  the  conclusion  that  the  union 
course  was  any  other  than  as  indicated  in  his  own  language. 

We  wish  to  point  out  that  there  exists  no  law  under  which  we 
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could  have  been  haled  before  any  court  for  the  exercise  of 
421  free  speech  and  freedom  of  the  press  in  order  to  explain  to 
our  fellow  workers  and  friends  the  circumstances  under 
which  the  Buck's  Stove  and  Range  Co.  manufactures  its  goods,  and 
its  attitude  toward  labor.  Yet,  under  the  terms  of  this  injunction  we 
are  peremptorily  cut  off  from  the  exercise  of  these  rights. 

\Ye  have  had  occasion  in  the  past  to  call  attention  to  the  fact 
that  the  danger  of  the  injunction,  as  used  in  labor  cases  and  in 
no  other,  is  that  persons  are  often  forbidden  the  doing  of  perfectly 
lawful  things — are  enjoined  from  the  exercise  of  their  rights  as 
citizens,  and  then  found  in  contempt  and  punished  if  they  fail  to 
submit  to  the  course  laid  down  in  the  injunction  mandate.  - 

It  is  puzzling  to  l>e  charged  with  coercion,  conspiracy  and  what 
not.  and  enjoined  from  the  exerci-e  of  free  speech  and  free  use  of 
the  press  just  as  if  we  had  been  guilty  of  those  things  of  which 
we  are  entirelv  innocent. 

It  is  true  that  there  do  exist  illegal  comibnations  and  con¬ 
spiracies  for  the  purpose  of  unwarrantable  interference  with  busi¬ 
ness,  or  even  its  destruction,  but  these  are  not  organized  by  wage- 
workers.  The  criminal  conspiracies  in  restraint  of  trade  are  organ¬ 
ized  by  pirate  trusts,  by  rascally  promoters,  by  unscrupulous  manip¬ 
ulators  of  finance. 

The  air  is  filled  with  the  lamentations  of  the  innocent  victims  of 
such  conspiracies,  but  do  we  ever  hear  of  these  pirates  in  the  busi¬ 
ness  world  being  enjoined  from  continuing  their  depredations  or 
threatened  with  contempt  proceedings  if  they  do  not  desist  from 
'  their  unlawful  practices  which  even  involve  property  rights.  Never! 
These  injunctions  are  applied  to  wage-workers  exclusively  though 
they  involve  personal  rights  and  liberties.  It  is  this  denial  of  equality 
before  the  law  against  which  we  protest. 

In  making  these  statements  we  are  not  indulging  in  unjustifiable 
or  disrespectful  criticism  of  the  judge  who  issued  this  injunction. 
We  assume  that  lie  acted  in  accordance  with  t lie  dictates  of  hi' 
conscience  and  his  best  judgment. 


One  point  we  have  been  making  for  years  in  regard  to  other 
injunctions  is  equally  applicable  to  this  case.  We  contend  that  the 
power  to  issue  injunctions  involving  personal  rights  and  liberties 
should  not  be  left  to  the  discretion  of  any  judge  no  matter  how 
wise,  how  discreet,  or  how  learned. 

President  Roosevelt  in  his  recent  message  to  Congress  made  the 
following  comment  on  the  abuse  of  the  injunction  power: 

“Instances  of  abuses  in  the  granting  of  injunctions  in  labor  dis¬ 
putes  continue  to  occur,  and  the  resentment  in  the  minds  of  those 
who  feel  that  their  rights  are  being  invaded  and  their  liberty  of 
action  and  of  speech  unwarrantably  restrained  continues  likewise  to 
grow.  Much  of  the  attack  on  the  use  of  the  process  of  injunction  is 
wholly  without  warrant;  hut  1  am  constrained  to  express  the  be¬ 
lief  that  for  some  of  it  there  is  warrant.  This  question  is  becoming 
more  and  more  one  of  prime  importance,  and  unless  the  courts 
will  themselves  deal  with  it  in  effective  manner,  it  is  certain  ulti¬ 
mately  to  demand  some  form  of  legislative  action.  It  would  be 
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most  unfortunate  for  our  social  welfare,  if  we  should  per- 

422  init  many  honest  and  law-abiding  citizens  to  feel  that  they 
had  just  cause  for  regarding  our  courts  with  hostility.  1 

earnestly  commend  to  the  attention  of  the  Congress  this  matter,  so 
that  some  way  may  be  devised  which  will  limit  the  abuse  of  in¬ 
junctions  and  protect  those  rights  which  from  time  to  time  it  un¬ 
warrantably  invades.  Moreover,  discontent  is  often  expressed  with 
the  use  of  the  process  of  injunction  by  the  courts,  not  only  in  labor 
disputes,  but  where  state  laws  are  concerned/’ 

We  earnestly  hope  that  public  opinion  on  this  subject  will  be  so 
compelling,  so  wide-spread,  and  so  intense  that  Congress  will  at  an 
early  date  crystallize  into  statute  law  the  expression  of  this  feeling 
by  enacting  the  American  Federation  of  Labor  bill  “to  limit  and 
regulate  injunctions”  which  is  designed  to  restrain  the  improper  use 
of  the  injunction  power  and  to  protect  rights  which  have  been  un¬ 
warrantably  invaded. 

k/ 

It  is  our  earnest  hope  that  our  protest  of  today  in  behalf  of 
justice  and  right  may  find  expression  in  the  laws  of  tomorrow. 

We  have  already  stated  that  the  case  of  the  Buck’s  Stove  and 
Range  Co.  against  the  American  Federation  of  Labor  and  its  officers 
is  represented  by  able  counsel.  Additional  counsel,  foremost  at  the 
bar  of  our  country  has  been  added.  Regardless  of  any  phase  which 
the  case  may  assume,  it  will  be  continued  by  the  American  Federa¬ 
tion  of  Labor  until  a  final  decision  has  been  rendered  by  the  Su¬ 
preme  Court  of  the  United  States. 

We  repeat  here  what  we  have  elsewhere  said,  that  when  the  true 
historian  shall  present  to  the  world  the  great  struggles  of  the  past 
and  of  the  present;  when  the  tinsel  and  false  coloring  shall  have 
been  removed  from  the  real  figures  and  events,  there  will  be  re¬ 
vealed  of  mankind’s  astonished  gaze  the  continuous  struggle  of  labor 
against  tyranny,  brutality,  and  injustice;  the  struggle  for  the  right, 
for  humanity,  for  progress,  and  for  civilization.  The  trade  unions 
and  the  Federation  of  our  time  are  in  their  verv  essence,  the  con- 

i'  / 

tinuity  of  the  historically  developed  progress  of  labor  through  the 
ages.  We  can  not  stop;  we  must  go  on. 

“In  the  official  organ  of  the  National  Association  of  Manu¬ 
facturers,  one  of  the  counsel  for  the  Buck’s  Stove  and  Range  Com¬ 
pany  declares  that  punishment  for  violation  of  the  injunction  is¬ 
sued  by  Justice  Gould,  against  the  American  Federation  of  Labor, 
applies  particularly  to  those  within  the  territorial  limits  of  the  Dis¬ 
trict  of  Columbia  who  violate  the  terms  of  the  injunction  in  any 
other  part  of  the  country  outside  of  the  District  of  Columbia  can 
be  punished  only  when  they  thereafter  come  within  the  territorial 
limits  of  the  District  of  Columbia.  Counsel  for  the  American 
Federation  of  Labor  assures  us  that  this  construction  of  the  court’s 
order  is  accurate.” 

423  To  the  foregoing  offer  Mr.  Ralston  objected  as  to  its  com¬ 
petency  and  relevancy,  and  because  of  want  of  proof  of  the 

time  of  the  reprint  and  the  date  of  the  circulation. 

Mr.  Davenport  (page  598)  offered  in  evidence  the  part  of  the 
address  of  Mr.  Gompers  quoted  in  the  charges,  being  from  the  Jan¬ 
uary  1909  Federationist,  page  54,  as  follows: 
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T  have  said  and  I  now  want  to  repeat  here,  not  in  bravado,  but  in 
full  consciousness  of  the  responsibility  with  which  the  statement  may 
be  interpreted,  that  when  it  comes  to  a  choice  between  obeying  aii 
injunction  denying  me  the  right  of  free  speech,  free  expression  of 
the  thoughts  that  come  to  my  mind  and  which  are  not  in  violation 
of  the  laws  of  my  country,  I  shall  have  no  hesitancy  in  standing 
upon  my  constitutional  rights.  We  have  a  dispute  with  the  Van 
Cleave  Buck’s  Stove  and  Range  Company;  I  have  been  enjoined 
from  saying  that  I  won’t  buy  a  Buck’s  stove  or  range,  and  1  won’t, 
and  because  I  have  said  this  in  several  ways,  by  discussion  of  the  case 
editorially  in  the  American  Federationist.  and  Frank  Morrison  has 
sent  out  the  American  Federationist  containing  these  things  I  have4 
said,  and  because  John  Mitchell  was  presiding  over  the  convention 
of  the  United  Mine  Workers,  when  a  motion  was  placed  before  that 
body,  advising  the  members  of  the  Mine  Workers  not  to  buy  a 
Buck’s  stove  or  range  we  have  been  tried  for  contempt — that  is. 
we  have  been  called  upon  to  show  cause  why  we  should  not  be  sent 
to  jail,  and  I  could  not  show  cause. 

The  things  I  have  been  charged  with,  I  did.  I  have  not  denied 
them.  I  have  discussed  them  on  the  platform,  as  I  discuss  them 
here.  I  have  written  circulars  about  them.  Secretarv  Morrison 
sent  them  out,  and  I  ask  you  now  to  place  yourself  in  my  position. 
What  would  you  do? 

To  the  foregoing  offer  Mr.  Ralston  objected  as  incompetent  and 
irrelevant,  as  being  but  a  part  of  the  speech  treating  of  the  same 
general  subject  matter,  and  not  the  whole,  and  not  being  a  part  of 
tlie  charges  with  reference  to  which  the  respondents  were  called  on 
to  show  cause,  fait  purported  to  have  occurred  long  after  the  decree 
claimed  to  have  been  violated. 

Mr.  Davenport  offered  in  evidence  from  the  American  Fed- 
424  erationist.  November  190S,  page  1001.  the  following: 

“Official. 

“A.  F.  of  L.  Executive  Council  Meeting. 

“Report  of  President  Ciompers. 

“Washington,  D.  C.,  Sept.  9.  1908. 
“Executive  Council.  American  Federation  of  Labor. 

“Colleagues:  I  beg  to  submit  herewith  report  of  the  general 
status  of  the  labor  movement,  particularly  as  to  those  matters  af¬ 
fecting  the  rights  and  interests  of  the  working  people,  as  well  as 
the  work  performed  since  the  last  meeting  of  the  E.  C.  and  that 
which  has  been  carried  out  as  outlined  by  you  at  that  meeting.” 
******* 

Buck’s  Stove  and  Range  Company  Injunction  Suit. — As  you  have 
been  previously  advised.  Vice-President  Mitchell,  Secretary  Morrison 
and  myself  have  been  cited  to  appear  before  the  Supreme  Court  of 
the  District  of  Columbia  to  show  cause  why  we  should  not  be  pun- 
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ished  for  contempt  for  violation  of  the  court’s  injunction.  The  peti¬ 
tion  upon  which  the  Buck’s  Stove  and  Range  Co.  asks  for  our  pun¬ 
ishment  was  published  in  the  September  issue  of  the  American  Fed¬ 
erationist,  and  I  suggest  that  it  be  read  in  connection  herewith,  as 
it  will  show  to  what  extent  the  E.  C.  and  officers  and  members  of 
affiliated  organizations  and  all  others  are  enjoined  and  what  they 
are  enjoined  from  doing. 

\  our  attention  is  especially  called  to  a  feature  of  the  case  of  this , 
injunction.  If  all  the  provisions  of  the  injunction  are  to  be  fully 
carried  out,  we  shall  not  only  be  prohibited  from  giving  or  selling 
a  copy  of  the  proceedings  of  the  Norfolk  convention  of  the  A.  F.  of 
L.  either  a  bound  or  unbound  copy;  or  any  copy  of  the  American 
Federationist  for  the  greater  part  of  1907.  and  part  of  1908,  either 
bound  or  unbound,  but  we,  as  an  E.  C.  will  not  be  permitted  to  make 
a  report  upon  this  subject  to  the  Denver  Convention.  Unless  we  vio¬ 
late  the  terms  of  the  injunction,  we  are  prohibited  from  referring 
to  the  case  at  all,  either  in  our  report  to  the  convention  or  to  others, 
and  should  a  delegate  to  the  convention  ask  the  E.  C.  what  disposi¬ 
tion  has  been  made,  or  what  the  status  of  the  case  is,  we  shall  be  com¬ 
pelled  to  remain  silent.  For  one,  T  am  unwilling  to  be  placed  in 
such  a  position.  T  have  neither  the  inclination  nor  the  intention  of 
violating  the  process  of  the  court,  but  T  can  not  see  how  it  is  pos¬ 
sible  for  us  to  hold  up  our  heads  ns  honest  men  and  still  refuse  to 
give  an  accounting  to  our  fellow  workers  and  to  the  public  as  to  the 
status  and  outcome  of  this  case. 

T  have  already  referred  to  the  fact  that  Messrs.  Mitchell,  Morrison 
and  myself  were  cited  to  appear  and  show  cause  why  we  should  not 
be  punished  for  contempt  of  court.  The  hearing  occurred  Septem¬ 
ber  9th.  and  after  argument  Justice  Gould  decided  to  give  60  days 
for  taking  of  testimony  of  both  sides.  The  case  in  its  general  aspect 
and  status,  as  already  reported  to  you,  is  that  an  appeal  has  been 
taken  to  the  Court  of  Appeals  of  the  District  of  Columbia  against 
the  injunction  made  permanent  by  the  Supreme  Court  of  the  Dis¬ 
trict. 

The  foregoing  offer  was  objected  to  as  incompetent  and  irrelevant, 
if  offered  as  an  admission  sufficiently  proven,  both  as  to  being  an 
admission  and  as  to  the  subject  matter  to  which  it  relates;  that 
it  mav  not  be  used  to  support  charges  alleged  in  the  Corn- 
425  mittee’s  report,  as  it  occurred  at  a  date  beyond  the  period  com¬ 
plained  of.  .  . 

Mr.  Davenport  offered  in  evidence  the  March  1909  Federationist, 

page  264,  as  follows: 

“A.  F.  of  L.  Executive  Meeting. 

“ (For  convenience  this  abstract  of  the  minutes  is  not  always  in 
the  order  in  which  the  business  was  transacted.) 

'‘Washington,  D.  C.,  January  11-16,  1909. 

“Executive  Council  called  to  order  Monday,  January  11,  at  10 
o’clock,  by  President  Gompers.  Present  on  roll  call :  Gompers,  Dun- 
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can,  Mitchell,  O’Connell,  Morris,  Huber,  Valentine,  Alpine,  Lennon, 
and  Morrison.  Absent,  Haves. 

******* 

“President  Gompers’  Report. 

“Washington,  D.  C.,  January  11,  1900. 
“Executive  Council,  American  Federation  of  Labor,  Colleagues: 

******* 

Judge  Wright’s  Decision  in  the  Contempt  Proceedings. — On  Mon¬ 
day,  December  21st,  our  counsel  advised  me  that  he  bad  been  in¬ 
formed  that  Justice  Wright  of  the  Supreme  Court  of  the  District 
of  Columbia  would  render  his  decision  in  the  contempt  proceedings 
against  Mr.  Mitchell,  Mr.  Morrison,  and  me  and  that  we  were  di¬ 
rected  to  1*  in  court  at  10  o’clock  on  Wednesday  morning,  De- 
eeml>er  23d.  T  advised  Secretary  Morrison  and  called  up  Mr.  Mit¬ 
chell  over  long  distance  telephone  in  New  York,  lie  urged  that  1 
make  an  effort  to  secure  some  change  in  the  date,  as  he  desired 
to  be  with  his  family  for  Christmas.  T  had  already  requested  our 
attorneys  to  make  the  effort  but  the  .judge  declined  to  change  the 
time.  Mr.  Mitchell  sent  me  a  telegram  again  urging  me  to  make 
another  effort  so  that  the  date  for  the  rendering  of  the  decision 
might  be  advanced  to  Tuesday,  December  22d.  or  deferred  until  a 
few  days  after  Christinas.  1  replied  by  telegraph  stating  that  -Judge 
Wright  was  obdurate  and  from  what  T  knew  of  his  frame  of  mind, 
his  refusal  to  change  the  date  of  the  argument  in  the  contempt 
proceedings  for  a  day  so  that  Judge  Parker,  who  had  an  engagement 
to  argue  a  case  before  the  New  York  Court  of  Appeals,  could  come 
to  Washington  and  make  the  leading  argument,  the  counsel  for  the 
Buck’s  Stove  and  Range  Company  having  agreed  to  the  request  for 
a  change  in  date,  1  declined  to  ask  any  consideration  at  the  hand-* 
of  Judge  Wright. 

Mr.  Mitchell  telegraphed  our  attorneys  to  make  another  effort, 
stating  that  last  year  he  was  in  the  hospital;  that  that  was  the  first 
time  he  had  ever  l>een  away  from  his  family  on  Christmas:  that  he 
had  made  all  arrangements  to  go  and  was  very  anxious  to  be  with 
his  family  this  Christmas;  that  he  would  appreciate  it  greatly  if  the 
judge  could  change  the  time  to  either  a  day  before  or  a  few  days 
after  the  time  set  by  him.  Though  convinced  that  the  judge  would 
not  change  the  time  set  by  him.  our  attorneys  wrote  a  letter  to  Judge 
Wright,  enclosing  the  original  telegram  of  Mr.  Mitchell.  The 
judge  sent  a  peremptory  and  negative  answer. 

Your  attention  is  called  to  the  correspondence  of  Judge  Parker 
and  Messrs.  Ralston  A  Siddons  and  others  relative  to  part  of  this  mat¬ 
ter,  and  as  published  in  the  January  issue  of  the  American  Feder- 
ationist. 

On  Wednesday.  December  23d.  Justice  Wright  sentenced  Frank 
Morrison,  John  Mitchell,  and  me  to  terms  of  imprisonment  of  six. 
nine,  and  twflvo  months,  respectively.  Appeal  has  been  taken ;  bond 
has  been  filed  for  $3,000.  $4,000  and  $5,000.  respectively. 
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In  connection  with  the  decision  and  sentence  vour  attention  is 
directed  to  the  answers  which  Mr.  Mitchell,  Mr/Morrison,  and  T 
are  preparing  and  the  editorials  which  I  may  write,  as  well  as  to  in¬ 
cidents  in  connection  with  the  decision  and  sentence  and  which  are 
not  generally  known.  You  may  find  them  interesting. 

******* 

42(>  It  might  not  be  amiss  to  sAy^that  during  the  year  1908  I 
made  between  80  and  100  public  addresses,  involving  travel¬ 
ing  over  a  very  wide  range  of  territory;  that  I  was  forced  to decline 
about  double  that  number  of  invitations;  that  I  held  between  3507 
and  400  conferences,  and  appeared  12  times  at  hearings  before  con¬ 
gressional  committees  having  under  consideration  the  various  bills 
in  which  labor  is  interested.  Then,  again,  as  you  recall,  for  a  num¬ 
ber  of  days  I  was  on  the  witness  stand  in  the  taking  of  testimony  • 

in  the  Buck’s  Stove  and  Range  Company  injunction  case,  as  well  a* 
the  contempt  proceedings  arising  therefrom,  and  also  in  the  taking 
of  testimony  in  the  Loewe  case.  All  of  this  in  addition  to  the  regiu 
lar  work  of  the  office,  including  editing  the  American  Federationist. 

The  work  has  been  arduous  and  exacting,  but  through  it  all  T 
have  endeavored  to  devote  to  it  every  power  of  which  T  am  capable. 

There  are  many  other  matters  to  which  reference  should  be  made, 
but  I  have  endeavored  to  confine  this  report  somewhat  within  the 
limits  of  vour  time. 

Fraternallv  yours, 

SAM’L  GOMPERS, 

President,  A.  F.  of  L. 

The  above  report  was  accepted  and  made  part  of  the  record. 

To  the  foregoing  offer  Mr.  Ralston  objected  as  incompetent  and 
irrelevant  and  furthermore,  especially,  because  it  does  not  appear  to 
be  contained  in  the  charges,  or  in  any  of  the  matters  associated  with 
the  charges  in  the  report  of  the  Committee  and  to  be  of  date  long 
subsequent  to  the  expiration  of  the  order  claimed  to  have  been 
violated. 

Mr.  Davenport  offered  in  evidence  from  the  February  1909  Feder¬ 
ationist.  outside  page,  as  follows: 

“Read  editorial.  February.  1909.  American  Federationist.  Con¬ 
taining  Justice  Wright’s  decision  and  sentence.  Editorial  by  Gom- 
pers.  Mitchell,  and  Morrison.  Official  magazine  of  the  American 
Federation  of  Labor.” 

And  from  page  182,  the  following: 

“The  Decision  Reviewed. 

“By  Samuel  Gompers,  John  Mitchell,  and  Frank  Morrison. 

“With  the  exception  of  the  remarks  made  to  the  court  as  to  why 
sentence  should  not  be  pronounced,  the  defendants  have  uttered  no 
word  in  review  of  this  decision.  We  (Gompers,  Momson,  and  Mit- 
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cliell)  regard  it  as  an  imperative  duty  we  owe  to  all  the  people  to 
do  so  now  and  here.” 

And  from  page  142,  the  following: 

Mr.  Mitchell  is  charged  with  having  assisted  in  the  distribution  of 
a  certain  issue  of  the  American  Federationist.  The  facts  are  that  Mr.* 
Mitehell  had  no  knowledge  whatsoever  of  the  matter  contained  in 
that  number  of  the  American  Federationist:  he  did  not  participate 
in  its  preparation  or  distribution. 

Mr  Mitchell  is  charged  with  and  admits  having  presided  at  a 
convention  of  the  United  Mine  Workers  of  America  at  which  a  reso¬ 
lution  was  adopted  declaring  as  “unfair”  the  products  of  the  Buck's 
Stove  and  Range  Company.  Tt  was  Mr.  Mitchell's  duty  as  president 
of  the  miners’ 

******* 

427  As  a  further  illustration,  take  the  case  of  Mr.  Morrison. 
Tie  is  secretary  of  the  American  Federation  of  Labor.  Tbe 

charge  against  him  is  that  he  caused  to  be  mailed  tbe  printed  offi¬ 
cial  proceedings  of  tbe  Norfolk  convention  and  tbe  official  magazine 
the  American  Federationist.  as  was  bis  imperative  duty.  Tf  be  bad 
placed  in  the  mails  matter  which  was  libelous,  treasonable,  or  sedi¬ 
tious,  he  would  l>e  equally  responsible,  with  tbe  author  of  such  docu¬ 
ments  for  those  acts:  but  tbe  freedom  of  the  press  and  tbe  freedom 
of  speech  involves  the  distribution,  through  lawful  channels,  of  that 
which  may  be  printed  or  uttered.  Tie  signed  tbe  urgent  appeal, 
but  pray,  after  all.  in  what  does  tbe  urgent  appeal  offend?  Tbe 
American  Federation  of  Labor.  \i<  officers,  its  affiliated  unions,  their 
members,  friends,  sympathizers,  attorneys,  and  agents  throughout 
the  length  and  breadth  of  tbe  country,  bad  an  unwarranted  injunc¬ 
tion  served  on  them,  enjoining  them  from  doing  things  they  had  a 
perfect  legal  right  to  do. 

The  American  Federation  of  Labor  is  not  a  monied  institution. 
Tt  has  little  or  no  funds  of  its  own,  and  it  was  necessary  to  send  out 
an  urgent  ap|>eal  to  the  men  of  labor  to  make  voluntary  financial 
contributions,  as  is  now  being  done,  in  order  that  tbe  rights  of  tin* 
men  of  labor  and  tbe  constitutional  guarantees  of  free  speech  and 
free  press  might  be  vindicated  before  tbe  courts.  Indeed,  the  verv 
fact  that  tbe  men  of  labor  endeavored  to  secure  means  by  which  their 
rights  might  be  protected  before  tbe  courts 

******* 

428  Tn  the  case  of  Mr.  Compers.  in  addition  to  what  has  already 
been  stated,  as  soon  as  the  injunction  became  operative  be 

took  the  name  of  the  company  in  question  from  the  “We  Don’t  Pat¬ 
ronize  List”  and  from  that  time  until  this  the  name  of  the  company 
has  not  appeared  thereon.  TTe  discussed  the  injunction  and  the 
principles  involved  in  tbe  injunction,  both  in  print  and  upon  the 
nlatform.  There  was  no  intent  to  defv  the  order  of  the  court  by  call¬ 
ing  attention  to  tbe  violation  of  fundamental  rights  of  citizens,  but 
he  hoped  thereby  to  arouse  tbe  public  iudgment  and  conscience  in 
furtherance  of  securing  remedial  legislation  at  the  hands  of  the  only 
power  possessing  it — that  is,  the  Congress  of  the  I  nited  States. 
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W  hat  other  method  is  open  to  (he  people  of  our  country  for  reme¬ 
dial  legislation  from  fancied  or  real  wrong  than  by  a  public  discus¬ 
sion  of  our  contentions  through  the  press  and  upon  the  platform. 

Some  carping  critics  have  said,  “why  not  ol>ey  the  terms  of  the  in¬ 
junction  until  the  courts  of  la^t  resort  shall  have  rendered  their  de- 

*  *  nn 

cision  r 

A\  e  answer  that  such  a  course  was  absolutely  impossible.  It 
would  have  |>erverted  and  suppressed  the  lawful  proceedings  of  a  con¬ 
vention  of  the  American  Federation  of  Labor,  a  lawful  gathering 
and  body.  Tt  would  have  conceded  the  surrender  of  the  principles 
of  freedom  of  speech  and  of  the  press.  It  would  have  deprived  the 
men  of  labor  of  the  right  of  calling  the  wrong  to  the  attention  of 
the  people,  aye,  it  would  have  prevented  the  men  of  labor  even  from 
maki  ng  an  appeal  to  Congress  or  from  giving  the  grounds  or  furnish¬ 
ing  the  arguments  upon  which  they  base  their  claims  for  congres¬ 
sional  relief.  Tt  must  be  remembered  that  the  defendants,  their 
friends,  sympathizers,  agents  and  attorneys  were  enjoined  from  men¬ 
tioning  directly  or  indirectly,  in  printing,  in  writing,  or  by  word  of 
mouth,  the  original  grievance,  the  original  contention,  the  injunc¬ 
tion  or  anything  in  connection  therewith. 

******* 

4 ‘29  \\  e  wish  to  call  special  attention  to  our  exact  position  in 

relation  to  the  charge  of  contempt.  We  hold  that  we  can 
not  he  guilty  of  a  violation  of  the  injunction,  because  the  injunction 
being  in  contravention  of  the  constitution  is  therefore  null  and 
void.  We  could  not  very  well  violate  an  injunction  which  has  no 
constitutional  standing  or  existence.  TTenee.  we  can  not  be  in  con¬ 
tempt.  It  does  not  seem  that  it  should  be  considered  evidence  of 
violation  of  the  injunction  to  publish  the  fact  that  the  injunction 
has  been  issued  and  to  point  out  what  it  enjoins  or  prohibits. 

To  charge  us  with  contempt  because  the  American  Federationist 
was  delivered  by  mail  to  some  distant  points  after  the  undertaking 
(which  put  the  injunction  in  force)  was  filed  is  making  the  postoffiee 
an  accessory. 

The  injunction  became  operative  December  23,  1907.  when  the 
Buck's  Stove  and  Range  Company  filed  the  bond  required  by  the 
court.  The  January  issue  of  the  American  Federationist  was  in  the 
mails  before  that  date.  Tt  will  be  clearly  observed  that  we  had  no 
means  of  knowing  when  the  required  bond  would  be  filed  or  that  it 
would  be  filed  at  all.  Tt  is  rather  far-fetched  to  hold,  because  we 
mailed  a  magazine  we  had  a  right  to  mail  that  we  become  guilty  of 
violation  of  the  injunction  because  it  was  delivered  after  the  injunc¬ 
tion  was  in  force,  especially  as  we  had  no  means  of  knowing  when 
the  injunction  would  become  operative. 

We  had  a  right  to  disregard  the  injunction  in  those  particulars, 
of  the  right  of  free  press  and  free  speech,  but  we  realized  at  all  times 
that  we  did  so  at  our  peril — that  is,  the  peril  of  being  judged  guilty 
of  contempt  and  of  receiving  the  most  extreme  sentence 
430  which  any  nidge  might  impose.  All  this  has  happened.  We 
realized  from  the  beginning  that  we  might  have  to  sacrifice 
our  personal  liberty  in  order  to  defend  the  liberties  of  the  people  of 
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onr  country.  We  have  no  complaint  to  make  on  personal  grounds. 
We  stand  ready  and  willing  to  serve  the  sentence  imposed  if  the 
higher  courts  shall  so  adjudge. 

We  have  not  asked,  and  will  not  ask.  for  clemency,  and  we  hope 
our  friends  will  not  urge  us  to  pursue  such  a  course.  Loving  liberty 
as  freemen  do — as  we  do — it  can  not  he  difficult  to  appreciate  what 
incarceration  in  a  prison  would  mean  to  us.  To  ask  pardon  would 
render  useless  all  the  trial  and  sacrifice  which  our  men  of  labor,  and 
our  friends  in  all  walks  of  life  have  endured,  that  the  rights  and  the 
liberties  of  our  jx^ople  might  he  restored. 

To  ask  for  pardon  would  settle  no  principle  involved,  would  re¬ 
store  no  right,  would  protect  no  threatened  liberty.  Such  a  pardon 
would  only  leave  the  whole  case  in  confusion,  and  it  would  have  to 
ho  fought  over  again  from  the  beginning. 

******* 


More  significant  than  even  the  pledges  of  personal  devotion  are 
the  assurances  from  many  sources  that  if  we  are  immured  behind 
the  prison  walls  there  stand  others  ready  to  carry  on  the  struggle 
for  justice  and  right — ave.  even  until  all  the  prisons  shall  be  filled. 

W  e  sincerely  trust  that  our  country  may  he  spared  a  prolonged 
and  hitter  struggle  for  the  preservation  of  the  rights  and  liberties 
for  which  our  patriotic  forefathers  fought;  hut  should  such  a  strug¬ 
gle  he  precipitated  the  responsibility  will  rest  with  those  who  at¬ 
tempted  to  abolish  the  right  of  free  speech  and  free  press — not  with 
those  who  resisted  the  usurpation  for  humanity’s  sake. 

The  full  significance  of  this  decision  of  Justice  Wright’s  should 
sink  dee})  into  the  hearts  and  minds  of  our  people.  We  lw?lieve 
that  the  people 

******* 


43  1  The  attempt  to  suppress  constitutional  liberty  will  not  suc¬ 
ceed  in  the  long  run.  We  will  still  have  our  Miltons  with 
their  appeals  for  liberty  and  our  (larrisons  and  Phillips  with  their 
crusade  for  human  freedom. 

There  will  be  more  Patrick  Ilenrys  and  Washingtons  and  Jell'er- 
sons  and  Lincolns,  to  carry  forward  the  world-old  human  struggle 
for  liberty.  In  all  humility,  yet  if  necessary,  we  shall  l>e  proud  to 
tread  in  the  footsteps  of  that  long  and  splendid  procession,  winding 
down  the  ages  of  those  who  have  suffered  that  the  torch  of  human 
liberty  might  he  passed  from  hand  to  hand  and  thus  reach  down  not 
only  to  the  |>eople  of  our  own  time,  hut  to  the  countless  millions  yet 
unborn. 


Mr.  Davenport  otters  in  evidence  Hditorial  hv  Samuel  Gompers. 
page-  130.  131  and  132  of  the  February  1009  Federationist.  as  fol¬ 
lows: 
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Editorial. 

By  Samuel  Gompers. 

Justice  Wright’s  Denial  of  Free  Speech  and  Free  Press. 

“We  will  speak  out.  we  will  be  heard. 

Though  all  earth’s  systems  crack ; 

We  will  not  ’bate  a  single  word. 

Nor  take  a  letter  back.” 

The  Scene  in  Court. 

Two  days  before  Christmas — that  is,  on  December  23,  1908 — 
Samuel  Gompers,  John  Mitchell,  and  Frank  Morrison  were  sen¬ 
tenced  to  imprisonment  for  one  year,  nine  months,  and  six  months, 
respectively,  by  Justice  Wright  of  the  Supreme  Court  of  the  District 
of  Columbia  for  contempt  of  court  upon  the  charge  that  they  vio¬ 
lated  the  terms  of  the  injunction  issued  by  that  court  upon  the  peti¬ 
tion  of  the  Buck’s  Stove  and  Range  Company  of  St.  Louis.  The 
scene  for  the  culminating  act  of  this  judicial  drama  was  set  by  order 
of  the  court.  Justice  Wright  directed  that  three  seats  be  placed  side 
by  side  and  directly  facing  him.  The  “culprits”  were  ordered  to 
occupy  them.  It  was  at  once  apparent  to  all  in  the  crowded  court 
room,  including  the  defendants,  who  were  so  deeply  interested,  that 
the  Hashing  eyes,  the  twitching  lips,  and  the  contemptuous  frown 
of  Justice  Wright  but  poorly  concealed  a  volcano  of  surging,  relent¬ 
less  hatred.  The  judge  sat  in  silent  attitude  for  fully  a  minute, 
riveting  his  fierce  gaze  upon  the  defendants.  It  was  quite  evident 
that  the  judge  intended  to  make  them  quake  or  quail  and  to  work 
himself  up  to  the  pitch  to  sound  the  defendants’  condemnation.  At 
last  he  found  his  voice.  It  came  in  low,  quivering,  yet  incisive 
tones.  As  he  progressed  with  the  delivery  of  his  decision  his  voice 
rose  and  fell.  At  times  it  was  pitched  to  a  high  key,  at  others  it 
was  scarcely  more  than  the  moving  of  his  lips  with  teeth  set  fast, 
hissing  his  bitter  invective. 

Read  the  decision  of  Justice  Wright  (published  in  another  part 
of  this  issue  of  the  American  Federationist)  ;  read  it  carefully,  read 
it  aloud  and  employ  all  the  arts  and  devices  of  the  trained  actor 
and  the  reader  if  one  would  have  some  conception  of  the  “calm  and 
judicial'’  temperament  displayed  by  him  in  dealing  with  a  grave 
case  of  the  first  importance.- 

432  So  intemperate  and  vindictive  a  spirit  was  displayed  by 
Justice  Wright  in  his  every  word  and  tone  that  even  news- 
lepers  not  friendly  to  Labor  felt  obliged  to  apologize  for  his  man¬ 
ner.  The  New  York  Evening  Post  spoke  editorially  of  “the  some¬ 
what  turbid  rhetoric  and  occasional  excess  of  heat  in  Judge  Wright’s 
opinion.” 

The  Outlook  Magazine  said  in  commenting  on  Justice  Wright’s 
manner: 

“TIis  opinion  illustrates  quite  as  strikingly  as  any  quotation  he 
makes  from  Mr.  Gompers’  writings  ‘the  furious  way’  and  the  ‘turbu¬ 
lence’  of  spirit  and  of  measures  which  he  condemns  in  the  accused 
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before  him.  And  in  the  court-nom,  when  the  sentence  was  pro¬ 
nounced.  the  dignity  of  language  was  all  manifested  by  the  supposed 
criminals,  and  the  passion  by  the  Judge/' 

For  fully  two  hours  and  twenty  minutes  Justice  Wright  con¬ 
tinued  his  arraignment  and  denunciatory  characterization  of  Mitchell, 
Morrison,  and  (rompers;  in  all  that  time  not  a  word,  not  a  minor 
note  of  the  life’s  work  of  the  defendants  to  be  helpful  to  their  fel¬ 
lows  for  the  common  uplift.  No;  they  would  lead  “the  rabble,'* 
they  would  ‘‘unlaw”  the  land,  they  are  public  “enemies,”  their  intent 
was*  to  bring  about  a  “relentless  blight"  of  a  “hideous  pestilence,” 
they  would  “smite  the  foundations  of  civil  government,"  and  would 
subordinate  the  "supremacy  of  law”  to  “anarchy  and  riot."  They 
would  have  their  “own  furious  way;"  would  have  the  view  of  “each 
distempered  litigant  imposed  on  the  courts."  The  “frenzy  of  their 
disappointment.”  These  and  many  other  equally  illuminating 
phrases  graced  the  “judicially  tempered"  decision  to  which  the  de¬ 
fendants  were  perforce  compelled  to  listen  for  more  than  two  hours. 

If  the  three  men  had  been  charged  with  brutal  murder,  with  rav¬ 
ishment  of  the  innocent,  the  scene  could  not  have  been  more  im¬ 
pressively  >et  nor  their  characters  more  severely  excoriated.  No  man 
or  set  of  men  convicted  by  a  jury  of  the  most  heinous  crimes  known 
to  man  have  ever  been  stigmatized  or  characterized  by  a  judge  in 
severer  terms; 

“K  very  where."  said  Justice  Wright,  “all  over,  within  the  court  and 
out.  utter,  rampant,  insolent  defiance  is  heralded  and  proclaimed; 
unrefined  insult,  coarse  affront,  vulgar  indignity  measures  the  liti¬ 
gants'  conception  of  the  tribunal's  due,  wherein  his  cause  still  pends." 

Imagine  the  feelings  of  Mitchell,  Morrison,  and  (Jumpers  during 
this  tirade  of  judicial  abuse  and  misrepresentation.  Reference  has 
been  made  to  the  dramatic  character  of  the  court  procedure.  It  was 
tragic  and  yet  in  some  respects  it  was  a  farce.  It  is  not  here  neces¬ 
sary  to  dwell  upon  the  more  serious  aspects  of  the  situation,  but  a 
word  as  to  the  farcical  phases  may  not  be  uninteresting. 

When  Justice  Wright  concluded  his  review  of  the  case  upon  which 
Ids  decision  was  based,  he  commanded  the  defendants  to  “stand  up” 
and  asked  them  if  tliev  bad  anvthing  to  sav  as  to  whv  sentence 
should  not  be  pronounced  upon  them. 

(Jumpers.  Mitchell,  and  Morrison  arose,  and  each  in  turn  addressed 
the  court.  (Their  remarks  appear  elsewhere  in  this  issue  of 
4”:’>  the  American  Federationist.)  Then  with  “great  solemnity” 
Justice  Wright  expressed  his  “regret.”  He  said: 


Imprisonment  the  Penalty. 

“I  regret  to  have  heard  nothing  save  that  which  amounts  to  a  dis¬ 
tinct  affirmance  of  the  position  which  has  already  been  answered 
by  the  court’s  opinion — that  unreadiness  to  abide  by  the  course  of 
the  tribunals  which  are  ordained  by  the  supreme  law  of  the  land. 

“Tt  is  the  judgment  of  the  court  that  you,  Frank  Morrison,  be 
imprisoned  in  the  jail  of  the  District  of  Columbia,  for  a  term  of  six 
months;  you.  John  Mitchell,  for  a  term  of  nine  months;  you.  Sam¬ 
uel  Gompers,  for  a  term  of  twelve  months.” 
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81? 

Now  anyone  would  suppose  that  the  regret  of  Justice  Wright  was 
the  genuine  expression  of  his  mind;  that  he  was  open  to  some  sort 
of  modification  of  sentence  dependent  upon  what  the  “guilty  men” 
would  say.  But  the  following  will  throw  some  light  on  the  hollow¬ 
ness  and  pretense  of  the  formality  as  well  as  of  his  expressed  regret. 
The  sentence  of  twelve,  nine  and  six  months'  imprisonment  upon 
(rompers,  Mitchell,  and  Morrison  was  imposed  exactly  12.40  o’clock 
noon.  More  than  an  hour  before  that  time  the  newspapers  of  Wash¬ 
ington.  I).  C.,  issued  bulletins  announcing  the  convictions  and  sen¬ 
tences;  more  than  an  hour  before  the  defendants  were  asked  if  thev 
had  anything  to  say  why  sentence  should  not  be  pronounced  upon 
them,  the  New  York  City  afternoon  papers  and  others  throughout 
the  country  issued  extra  editions  containing  the  decision  and  the 
sentences  imposed  upon  each  man.  For  fully  an  hour  before,  prob 
ably  the  only  persons  who  were  ignorant  of  what  the  sentences 
would  be,  were  Mitchell,  Morrison,  and  Gompers. 

With  these  events  seething  in  their  minds,  the  three  “condemned 
men,  the  men  so  recently  honored  and  chosen  by  the  hosts  of  Labor 
to  faithfully  carry  forward  the  great  uplift  work  of  common  human¬ 
ity  intuitively  turned  toward  each  other,  grasped  each  other’s  hand 
and  in  silence  pledged  anew  their  plighted  faith. 

“For  the  cause  that  lacks  assistance 
For  the  wrongs  that  need  resistance 
For  the  future  in  the  distance 
For  the  good  that  they  can  do.” 

Smarting  under  the  indignities  heaped  upon  them,  feeling  the 
great  wrong  done  to  all  Labor,  to  all  the  people,  as  well  as  to  them, 
yet  there  was  not  and  is  not  a  particle  of  rancor  or  bitterness  in  their 
hearts  or  minds.  In  the  then  Yuletide,  Gompers,  Morrisoq.  and 
Mitchell  faced  the  world  with  good  will  toward  all  mankind. 

434  To  the  foregoing  otters  Mr.  Ralston  objected  as  incompe¬ 
tent  and  irrelevant,  and  as  happening,  if  at  all,  long  after  the 
events  complained  of  in  the  charges,  and  therefore  not  receivable 
in  evidence,  and  furthermore  that  the  respondents  are  not  connected 
with  it. 

Mr.  Davenport  ottered  in  evidence  from  the  November  1908  Fed- 
erationist.  extracts  found  on  pages  941,  942,  943  and  945,  as  fol¬ 
lows  : 

Mr.  Gompers  and  II is  Two  Million  Men. 

“By  James  Creelman.’* 

******* 

Two  millions  of  organized  workingmen  speak  through  Samuel 
Gompers,  president  of  the  American  Federation  of  Labor. 

This  vast  organization  includes  118  national  and  international 
unions,  divided  up  into  about  twenty-seven  thousand  local  unions. 

These  organizations  have  spent  more  than  $100,000,000  in  a 
little  more  than  a  quarter  of  a  centuiy  and  have  on  hand  now  in 
their  treasuries  an  aggregate  of  perhaps  $20,000,000. 
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There  are  about  a  million  workingmen  organized  in  the  six  great 
railway  brotherhoods.  These  are  not  members  of  the  American 
Federation  of  Labor,  but  they  are  equally  opposed  to  limitations 
of  the  right  to  strike  or  boycott  and  equally  insistent  that  the  writ 

of  injunction  shall  not  be  used  as  a  mere  strike-breaking  weapon. 

*  *  *  *  *  *  * 

(Samuel  (iompers  was  born  in  London  58  years  ago  and  came  to 

America  at  the  age  of  Id  years,  having  already  worked  at  that  tender 
age  for  two  years  by  his  father’s  side  in  a  cigar  factory.  1 1  is  grand¬ 
father  was  a  calico  printer  in  Holland.  1 1  is  father  was  a  |>oor  man 
with  a  large  family,  and  all  had  to  struggle  to  live. 

Yet  the  bov  who*  toiled  for  vears  in  a  factory  before  his  milk 

4.  »  4 

teeth  were  shed  was  in  time  to  lead  and  speak  for  2.000.000  organ¬ 
ized  toilers,  lecture  in  Harvard.  Cornell,  Michigan,  Wisconsin  and 
other  universities,  discuss  industrial  war  and  peace  with  the  greatest 
corporations  in  the  world,  parley  with  and  advise  the  President  of 
the  United  States,  the  governors  of  -tates  and  the  leaders  of  Con¬ 
gress,  serve  as  vice-president  of  the  National  Civic  Federation,  win 
victory  after  victory  for  organized  labor  and  erushingly  repel  the 
attempts  of  socialism  to  capture  and  pervert  the  main  body  of  trades 
unionism. 


-4 55  The  nine  black-robed  judges  against  whose  decrees  presi¬ 

dents,  congresses  and  states  are  powerless  had  ceased  their 
labors  for  the  summer,  and  the  national  legislators  had  dispersed 
from  Washington  when  1  called  upon  Mr.  (.iompers  at  the  head¬ 
quarters  of  the  American  Federation  of  Labor. 

It  is  a  plain  substantial  .W  ashington  building  with  rows  of  elm< 
and  sycamores  stretching  along  the  street  in  front  of  it.  Here  the 
main  plans  of  organized  labor  are  worked  out.  Each  trade  organi¬ 
zation  is  supreme  in  its  own  held.  The  Federation  is  simply  a  na¬ 
tional  organization  that  serves  the  whole. 

Mr.  Compels  sat  at  a  great  flat  topped  desk,  piled  with  books  and 
papers.  The  walls  were  covered  with  pictures  of  labor  leaders  in  all 
parts  of  the  country;  medals  and  diplomas  won  by  the  Federation 
in  public  expositions;  and  a  copy  of  the  Declaration  of  Independence 
was  hung  in  a  conspicuous  place.  Through  a  window  could  be  seen 
the  trailing  green  of  a  grape  arbor  next  door. 

The  master  of  the  scene  wore  a  square  black  silk  cap  and  a  black 
alpaca  jacket.  He  had  passed  the  previous  day  in  a  national  con¬ 
ference  of  labor  leaders  called  to  consider  what  should  be  done  to  re¬ 
store  to  organized  labor  the  powers  stricken  from  its  hands  by  the 
decision  of  the  Supreme  Court  of  the  United  States  in  the  Dan¬ 
bury  Hatters'  case. 

He  was  pale,  and  there  were  dark  shadows  under  his  eyes.  Yet 
his  hazel  eyes  glowed  with  enthusiasm.  He  was  jovial,  almost  merry. 

For  all  the  quiet  of  that  room,  the  distant  clicking  of  batteries  of 
typewriters  was  eloquent  ot  messages  to  all  parts  of  the  continent 
from  the  central  conclave.  Organized  labor  had  decided  to  go  into 
national  politics  to  win  its  rights. 
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The  big,  fla  t  desk  beside  which  the  black -capped,  shaven  and 
spectacled  leader  of  2,000,000  of  American  workmen  walked  was 
piled  with  hundreds  of  magazines  and  newspapers  owned  and  pub¬ 
lished  bv  the  trades  unions  of  the  American  Federation  of  Labor, 
some  of  them  periodicals  of  distinguished  typographical  beauty  and 
containing  important  and  timely  articles  dealing  with  practical  in¬ 
dustrial  qu&stions. 

486  To  the  foregoing  offer  Mr.  Ralston  objected  as  incom¬ 
petent  and  irrelevant  to  any  of  the  issues  raised  by  the 
charges  in  the  case,  as  not  being  the  utterance  or  purporting  to  be 
the  utterance  of  the  defendants  or  of  any  of  them,  as  not  bearing 
any  relation  whatever  to  the  matters  under  consideration  at  this 
time,  and  as  being,  in  so  far  as  the  offer  has  been  made  at  all,  a 
mangled  series  of  mutilated  extracts  from  a  very  long  article. 

Mr.  Davenport  offered  in  evidence  the  financial  statements  in 
all  numbers  of  the  American  Federationist  from  January  1,  1908, 
down  to  and  including  December  1909,  making  the  following  state¬ 
ment  as  to  the  effect  of  his  offer. 

“The  March  1908,  Federationist  contains  the  financial  statement 
for  January  1908.  On  page  237  Mr.  Morrison  declares  that  he 
paid  to  the  Post  Office  Department  for  postage  on  the  American 
Federationist,  $17.93,  and,  under  the  date  January  31st,  that  he 
paid  for  hauling  the  American  Federationist,  $1.75. 

“The  American  Federationist  for  April  1908,  contains  the  finan¬ 
cial  statement  for  February  1908.  At  page  348  it  is  stated  that  on 
February  12,  1908,  Mr.  Morrison  paid  the  Law  Reporter  Company, 
for  printing'  the  January  1908,  Federationist,  $646.43,  and,  on 
page  318,  that  lie  paid  for  printing  the  February,  1908,  Federa¬ 
tionist,  $546.81.  At  page  319  it  is  stated  that  on  February  28th, 
be  paid  for  hauling  it,  to  J.  \V.  Bernhard,  50  cents,  and  that  on 
February  29  he  paid,  for  postage  on  the  Federationist,  $13.99. 

The  May,  1908,  Federationist  contains  the  financial  statement 
for  March,  1908.  At  page  415  Mr.  Morrison  declares  that 
437  he  paid,  for  printing  the  March  Federationist,  $761.99,  that 
on  the  3 1st  he  paid,  for  hauling  the  same,  $1.25,  and  for 
postage,  $20.29. 

‘The  June,  1908,  Federationist  contains  the  financial  statement 
for  April,  1908.  At  page  495  it  is  stated  that  on  April  30th  he 
paid,  for  printing  the  April  Federationist,  $621.39;  postage  on  the 
same,  $48.62;  and  for  hauling  it,  $2.55. 

“The  July,  1908,  Federationist  contains  the  financial  statement 
for  May,  1908.  At  page  566,  Mr.  Morrison  states  that  lie  paid, 
for  postage  on  the  American  Federationist,  $27.35,  and  that  on 
May  29th  he  paid,  for  hauling  it,  $1.90. 

“Your  Honor  will  bear  in  mind  that  we  charge  that  Mr.  Morri¬ 
son  distributed  these  things,  and  he  has  denied  under  oath  in  his 
plea,  as  1  understand  it,  that  he  did  so. 

“The  American  Federationist  for  August,  1908,  contains  the 
financial  statement  for  June,  1908.  At  page  651  it  shows  that  on 
June  25  he  paid,  for  printing  the  May  Federationist,  $778.64;  that 
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on  the  same  (late  lie  paid,  for  printing  the  June  Federationist, 
$o79.59;  and  that  on  June  0,  he  paid,  for  hauling  the  American 
Federationist,  $1.85. 

“The  September.  1908,  Federationist  contains  the  financial  state¬ 
ment  for  July.  On  page  78*2  it  shows  that  on  July  28,  he  paid  for 
hauling  the  American  Federationist,  75  cents,  and  on  July  31st, 
for  postage  $5.14. 

The  October,  1908,  Federationist  contains  the  financial  state¬ 
ment  for  August.  1908.  At  page  915,  Mr.  Morrison  states 
438  that  he  paid,  for  printing  the  July  Federationist,  $822.08; 

that  on  August  8th  lie  paid,  for  printing  the  August  Feder¬ 
ationist,  $024.48;  that  on  August  27  he  paid,  for  hauling  the  Fed¬ 
erationist.  $2.95;  and  tiiat  on  August  31st,  he  paid,  for  postage, 
$48.08. 

“Tile  November,  1908,  Federationist  contains  the  financial  state¬ 
ment  for  September,  1908.  At  page  1014  it  shows  that  on  Septem¬ 
ber  30  he  paid,  for  printing  the  September  Federationist,  $1,202.39, 
for  hauling,  $3.45,  and  for  postage,  $28.44. 

“There  are  statements  of  similar  effect  consolidated  in  Mr.  Gom- 
pers’  report  to  the  convention  of  1908,  at  page  01,  showing  the 
amounts  received  for  the  American  Federationist  and  the  amounts 
disbursed  by  him  during  t lie  fiscal  vear  ending  September  30, 
1908.” 

To  the  foregoing  offer  Mr.  Ralston  objected,  if  intended  as  evi¬ 
dence,  as  improper;  if  intended  as  argument  untimely,  and  at  all 
events,  on  any  hypothesis,  the  objections  made  to  the  otter  of  the 
statements  are  renewed  as  to  Mr.  Davenport’s  statement,  the  ob¬ 
jections  being  to  their  competency  and  relevancy. 

Mr.  Davenport  thereupon  called  attention  to  the  following  ex¬ 
tracts  from  t lie  financial  statement  of  the  June,  1908.  Federa¬ 
tionist. 


“On  April  10.  1908,  20,000  four-eent  stamps,  Post  Office 

Department  .  $800.00 

“April  17.  20,000  six-cei  it  stamps.  Post  Office  Depart¬ 
ment .  1,200.00 

“April  21.  20.000  four-cent  stamps,  Post  Office  Depart¬ 
ment  .  80.00 

“April  22,  1,000  four-cent  stamps .  40.00 

“April  22,  2,000  ten -cent  stamps .  200.00 

“April  23,  1.200  four-cent  stamps .  48.00 

“Making  a  total  of . $2,368.00 

for  stamps  for  that  week.” 

439  “In  the  same  statement,  it  appears  that  on  April  24  he 
paid  to  fifty-three  different  persons  who  are  named  sums 
aggregating  $778.23.  for  writing,  stamping,  filling  and  mailing 
3,025,000  circulars,  entitled  “In  re.” 

“It  appears,  further,  that  on  April  25  he  paid  to  D.  L.  Rice, 
receiver  of  the  Interstate  Engraving  &  Printing  Company,  for 
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printing  1,500,000  circulars,  $1,100,  and  for  engraving  the  same, 
$74.11,  making  a  total  of  $1,174.11. 

“On  April  29  he  paid  the  Globe  Printing  Company,  for  printing 
1,500,000  circulars,  $1,100,  and  for  engraving  the  same,  $62.20, 
making  a  total  of  $1,162.20. 

“On  April  27  he  paid  to  J.  \Y.  Bernhard,  for  hauling  circulars, 
$28.55. 

“Making  a  total  disbursed  of  $5,541.09  for  stamps,  the  circulars, 
and  for  addressing,  stamping,  writing,  tilling  and  hauling  them. 

“It  further  appears  in  the  same  statement  that  on  April  9  he  paid, 
for  20,000  copies  of  the  speech  of  lion.  William  Sulzer,  $172.75; 
that  he  paid,  for  20,000  copies  of  Senate  Document  400,  $85.60; 
making  a  grand  total  of  $5,769.44. ’* 

The  foregoing  statement  by  Mr.  Davenport  was  objected  to  by 
Mr.  Ralston  as  incompetent  for  the  reason  that  it  contains  a  great 
variety  of  assumptions  of  facts  which  are  not  sustained  by  any  evi¬ 
dence;  that  the  theory  upon  which  it  was  offered,  certainly  in  a 
large  decree,  was  intended  to  be  responsible  to  some  real  or  imag¬ 
inary  defense  to  be  set  up  at  some  time  in  the  future  by  the 
respondents  in  this  case,  and  furthermore,  that  it  is  incompetent  and 
irrelevant. 

440  Irwin  H.  Linton  being  first  duly  sworn  (page  629)  tes¬ 
tified,  in  substance,  as  follows: 

That  he  weighed  a  copy  of  the  January,  190S,  Federationist,  and 
found  its  weight  to  be  six  ounces,  and  had  also  weighed  the  printed 
report  of  the  proceedings  of  the  27th  Annual  Convention  of  the 
American  Federation  of  Labor,  held  at  Norfolk,  Virginia,  Novem- 
l>er  11  to  23,  1907,  and  found  its  weight  to  be  14  1/2  ounces. 

Mr.  Davenport  offered  in  evidence  and  read  from  page  44  of  the 
proceedings  of  the  A.  F.  of  L.,  held  at  Denver,  November  9-21,  1908, 
part  of  the  report  of  Mr.  Frank  Morrison,  Secretary,  as  follows: 

Appeal  for  Appropriations. 

The  following  is  a  statement  of  the  amount  received  from  the 
appeal  issued  to  local  unions  requesting  appropriations,  to  be  used 
for  the  legal  defense  of  the  officers  and  members  of  the  American 
Federation  of  Labor  in  the  injunction  suit  of  the  Buck  Stove  and 
Range  Company,  and  also  an  itemized  statement  of  the  moneys  paid 
out  of  that  fund,  up  to  and  including  September  30,  1908: 

Receipts. 

Receipts  . $11,822.26 


Expenses. 

Printing : 

3.000.000  circulars,  and  electrotyping .  $2,336.31 

Address  to  Workers,  resolutions,  etc .  93.25 

25,000  appeals  for  contributions,  printed  matter  for  » 

legislative  work  .  107.50 

21— 2477a 
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26,300  envelopes  for  resolutions  and  letters . *. . .  150.78 

10,000  4-page  folders  and  500  1-cent  envelopes.  ...  45.75 

Clerk  hire,  addressing,  folding  and  filling .  778.23 

Postage  .  2,368.00 

30.000  Sulzer  speeches  containing  President  Gompers’ 

editorial  on  Supreme  Court  Decision  in  Hatters’  case.  172.75 

Salaries  and  expenses  legislative  committee: 

M.  Grant  Hamilton  .  500.00 

Jacob  Tazelaar  .  450.00 

J.  D.  Pierce  .  450.00 

J.  E.  Roach  .  350.00 

E.  N.  Nockels  .  306.75 

Cal.  Wyatt  .  200.00 

C.  P.  Connolly,  St.  Louis,  Mo.,  distributing  resolu¬ 
tions  .  11.75 

Hauling  mail  matter  .  28.55 

Room  rent  for  extra  clerks .  50.00 

Janitor  service  .  15.00 

Refunds  .  1.00 


Total  .  $8,415.62 


Recapitulation. 


Receipts  . $11 ,822 . 26 

Expenses  .  8,415.62 

Balance  in  fund  October  1,  1908 .  $3,406.64 


To  the  foregoing  offer  Mr.  Ralston  objected  as  incompetent  and 
irrelevant  to  the  issues  in  this  case. 

441  Mr.  Davenport  offered  in  evidence  from  the  proceedings 
of  the  Convention  of  1908,  page  31,  part  of  the  report  of 
Samuel  Gompers,  President,  reading  as  follows: 

Injunctions  continued  to  be  issued  in  constantly  more  aggra¬ 
vated  form,  until  the  injunction  was  issued  by  Justice  Gould.  De¬ 
cember  18,  1907,  against  t lie  more  than  two  million  members  of  the 
organizations  of  the  American  Federation  of  Labor,  as  well  as  against 
the  Executive  Council.  Free  speech  and  free  press  were  denied  and 
then  followed  the  Supreme  Court  decision  in  the  Danbury  Hatters’ 
case,  classing  our  unions  as  trusts,  corporations,  monopolies,  con¬ 
spiracies  and  combinations  in  illegal  restraint  of  trade,  with  all  the 
liabilities  of  three-fold  damages,  fines  of  $5,000,  and  imprisonment 


for  a  vear. 

When  the  events  recorded,  and  others  too  numerous  to  mention, 
transpired,  they  developed  and  culminated  into  an  acute  state  of 
feeling  among  the  workers  of  the  country.  The  right  of  exercising 
the  peaceful,  normal,  and  natural  activities  of  the  workers  was  out¬ 
lawed,  the  very  existence  of  our  united  efforts  imperilled,  constitu¬ 
tional  rights  of  free  speech  and  free  press  were  invaded  and  denied, 
and  the  hostile  frame  of  mind  of  Congress  clearly  emphasized. 
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At  this  time  came  demands  from  our  fellow  workers  all  over  the 
country  in  the  form  of  resolutions  and  otherwise,  all  of  them  urg¬ 
ing  that  a  definite  course  be  pursued  by  our  Federation  relative  to 
the  new  conditions  which  had  arisen. 

The  adverse  decisions  and  injunctions  of  courts  and  the  hostility 
of  Congress  created  an  unsettled  and  anxious  state  of  mind  among 
our  fellow  workers  throughout  the  country.  A  number  of  central 
bodies  adopted  resolutions  demanding  that  the  Executive  Council 
call  a  mass  convention  to  take  political  action  in  some  form  or  other, 
and  declaring  that  in  the  event  that  this  was  not  done  by  a  specific 
date,  they  would  themselves  inaugurate  such  a  movement.  The 
greater  number,  however,  expressed  their  devotion  to  our  movement 
by  declaring  themselves  willing  to  follow  whatever  course  upon 
which  t lie  Executive  Council  of  the  American  Federation  of  Labor 
might  decide. 

It  was  in  consideration  of  this  situation  that  a  meeting  of  the 
Executive  Council  was  called  at  Washington,  beginning  March  16. 
Upon  the  authority  of  my  colleagues  an  invitation  was  extended  to 
the  responsible  officers  of  the  international  unions  to  participate  in 
a  conference  at  Washington,  March  18,  1908. 

It  was  there  and  then  that  the  Protest  Conference,  together  with 
the  Executive  Council,  formulated  and  presented  the  “Protest  to 
Congress,”  and  it  is  my  earnest  hope  that  you  will  again  read  that 
historic  document  in  connection  herewith.  It  sets  forth  clearlv  the 
grounds  of  our  complaint  and  the  basis  of  our  protest. 

And  from  page  33  of  the  same  report  as  follows: 

The  Protest  Conference  urged  the  workers  of  the  country  to  hold 
meetings  and  to  pass  resolutions  expressive  of  their  purpose,  de¬ 
manding  legislation  at  the  hands  of  Congress  before  it  adjourned, 
and  declaring  for  the  alternative  course  adopted  as  governing  the 
course  of  the  participants  in  the  conference  if  it  met  their  approval. 
The  mass  meetings  were  held  by  workers  in  factory,  workshop, 
mill,  mine,  farm,  or  field.  The  indorsement  and  approval  of  the 
measures  recommended  by  the  Protest  Conference  were  practically 
unanimous. 

Desirous  of  pressing  Labor's  demands  home  upon  the  majority 
in  control  in  Congress,  five  additional  organizers  were  called  in  from 
the  field  of  their  other  activities,  and  added  to  the  two  already  at 
Washington  to  act  as  Labor's  Legislative  Committee.  They  made 
the  most  strenuous  efforts,  and  it  is  doubtful  if  a  single  member  of 
Congress  in  attendance  escaped  being  interviewed  as  to  his  willing¬ 
ness  to  work  and  vote  for  the  legislation  essential  to  the  workers. 
With  members  of  the  Executive  Council  our  Legislative  Committee 
appeared  before  the  Congressional  Committees  to  argue  our  cause 
and  present  our  claims,  but  all  to  no  avail. 

And  from  page  34  of  the  same  report  as  follows: 

There  have  been  printed  and  distributed  several  millions  of  copies 
of  “Labor's  Protest  to  Congress”  and  “Address  to  Workers,”  and 
“The  Essence  of  Labor’s  Contention  on  Injunctions.”  In  the  dis¬ 
cussion  of  the  wide  scope  of  the  Supreme  Court’s  decision  in  the 
Hatters’  case  thousands  of  extra  copies  and  a  special  edition  of  the 


324 


SAMtTfel  GOMPEfcS  ET  At.  U  KITED  STATES. 


American  Federationist  were  published,  and  hundreds  of  thousands 
of  circulars  by  the  Executive  Council,  the  Labor  Representation 
Committee  and  myself.  Besides  this,  an  extraordinarily  large  num¬ 
ber  of  letters  were  written  in  answer  to  inquiries  based  upon  Labor’s 
claims.  The  candidates  for  President,  as  well  as  those  for  Congress 
and  other  offices,  have  each  and  all  of  them  discussed  the  principles 
and  claims  of  Labor  as  the  most  important  issue  of  the  campaign. 
Never  before  have  the  people  manifested  so  keen  a  desire  to  know 
the  claims  which  Labor  presents  and  to  learn  if  they  are  founded 
upon  justice  and  a  patriotic  and  humane  purpose  Jo  help  all  our  peo¬ 
ple.  These  letters,  publications  and  addresses  have  afforded  us  the 
opportunity  to  place  intelligently  and  fairly  before  the  American 
people  the  merits  and  earnest  motives  and  the  high  aspiration  of  the 
ennobling  cause  of  Labor. 

442  To  the  foregoing  offer  Mr.  Ralston  objected  as  incom¬ 
petent  and  irrelevant,  and  immaterial  to  any  of  the  issues 
in  this  case. 


Mr.  Davenport  offered  in  evidence  from  the  April,  1908,  Federa¬ 
tionist,  page  262,  the  following: 

“By  the  wrongful  application  of  the  injunction  by  the  lower 
courts  the  workers  have  been  forbidden  the  right  of  free  press  and 
free  speech  and  the  Supreme  Court  in  the  Hatters’  case,  while  not 
directly  prohibiting  the  exercise  of  these  rights,  yet  so  applies  the 
Sherman  Law  to  labor  that  acts  involving  the  use  of  free  press  and 
free  speech,  and  hitherto  assumed  to  be  lawful,  now  become  evidence 
upon  which  triple  damages  may  be  collected  and  fine  and  impris¬ 
onment  added  as  a  part  of  the  ]>enalty.” 

To  the  foregoing  offer  Mr.  Ralston  objected  to  as  incompetent 
and  irrelevant,  as  it  appears  to  have  been  published  after  the  date  of 
any  of  the  events  complained  of  in  the  Committee’s  report. 

Mr.  Davenport  offered  in  evidence  from  the  April,  1908,  Federa- 
tionist,  page  268.  reading  from  the  “Address  to  Workers,”  as  follows: 

“Hold  mass  meetings  in  every  city  and  town  in  the  Dinted 
States  on  the  evening  of  the  third  Sunday  or  Monday  in  April 
(19th  of  20th)  and  at  that  meeting  voice  fully  and  unmistakably 
labor’s  protest  against  the  Supreme  Court  decision  which  strips  labor 
of  the  rights  and  liberties  which  we  had  supposed  were  guaranteed 
by  the  constitution.” 

Mr.  Ralston  made  the  same  objection  to  the  competency,  rele- 

vancv  and  materiality  of  the  offer,  and  also  that  the  date  of  the* 
#  •' 

publication  had  not  been  proven  to  be  within  the  time  complained 
of. 


Mr.  Davenport  offered  in  evidence  a  statement  (page  687)  from 
the  May,  1908.  Federationist.  page  890.  entitled  “Labor’s  Mass 
Meetings.”  as  follows : 

448  At  your  meeting  let  there  be  no  mincing  of  words,  and 
let  the  views  of  labor  and  labor’s  friends  and  the  resolutions 
which  your  meeting  may  adopt,  ring  clear  and  emphatic;  that  the 
workers  will  not  flinch,  but  manfully  stand  out  for  their  rights,  and 
that  the  workers  and  their  friends  throughout  the  entire  country 
shall  pledge  themselves  without  regard  to  party  affiliation,  without 
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any*  divergence  of  opinion,  —  make  one  common  stand  and  effort, 
unmasking  the  open  or  hypocritical  opponent  and  sending  to  politr 
ical  oblivion  those  who,  by  negligence  or  antagonism,  fail  to  re¬ 
spond  affirmatively  and  give  their  full  support  to  the  specific  meas¬ 
ures  which  labor,  in  the  name  of  all  our  people,  presents  to  them 
for  their  consideration  and  action. 

Convey  to  the  assembled  hosts,  if  you  can,  my  earnest  wish  that 
T  could  be  with  them,  and  for  the  triumph  in  the  cause  of  justice 
and  right. 

Mr.  Ralston  objected  to  the  offer  as  not  being  in  any  wise  re¬ 
ferred  to  in  the  charges  in  the  cause,  and  because  the  matter  pre¬ 
sented  appeared  to  have  been  published  long  after  the  order  said 
to  have  been  violated  had  expired,  and  in  addition,  because  it  had 
not  been  properly  proven. 

^  Mr.  Davenport  offered  in  evidence  from  the  September,  1908, 
hederationist,  page  688,  speech  said  to  have  l>een  made  by  Mr. 
Gompers  in  New  York  on  April  19th,  reading  as  follows: 

“They  tell  us  that  we  must  not  boycott.  Well,  if  the  boycott  is 
illegal,  we  won’t  boycott.  But  T  have  no  knowledge  that  any  lawT 
has  been  passed  or  any  order  issued  by  any  court  compelling  us  to 
buy,  for  instance,  a  range  or  a  stove  from  the  Buck’s  Stove  and 
Range  Company.  You  know  that  myself  and  several  others  are  en¬ 
joined  from  telling  you,  and  we  are  not  prepared  to  tell  you,  that 
the  Buck’s  Stove  and  Range  Company  is  unfair.  There  are  a  num¬ 
ber  of  men  who  have  been  having  suit  brought  against  them  for 
two  hundred  and  forty  thousand  dollars.  That  is  not  very  much, 
between  you  and  me;  but  a  few  hatters  in  Danbury,  Connecticut,  are 
f>eing  sued  for  saying  that  Loewe  and  Company,  hat  manufacturers, 
of  Danbury,  Connecticut,  are  unfair.  T  am  not  prepared  to  say 
that  that  is  in  violation — that  they  are  unfair. 

“Of  course,  in  the  case  of  the  Buck’s  Stove  and  Range  Company, 
if  I  told  you  that  the  Buck’s  Stove  and  Range  Company  was  still 
unfair,  when  T  got  back  to  Washington  tomorrow,  or  some  place 
where  they  say  people  play  checkers  with  their  noses — well,  as  1 
say,  I  am  not  prepared  to  tell  you  that  these  things  are  unfair.  But 
there  is  no  law,  no  court  decision  that  compels  you  to  buy  them, 
nor  does  any  law  compel  you  to  buy  anything  without  the  union 
label. 

“But  boycotting,  T  think — I  am  sure  that  the  term  itself  has 
l>een  coined  within  my  lifetime.  Boycotting,  in  its  essence  and 
effect  and  practice,  has  l>een  in  vogue  since  man  began.  I  do  not 
care  what  conception  you  may  have  of  the  beginning  of  human 
existence.  T  still  assert  that  the  word  ‘boycott’  had  its  origin  from 
the  beginning  of  man’s  life.  Of  course,  it  was  not  known  as  the 
boycott.  The  term  ‘boycott’  originated  in  Ireland  about  twenty- 
five  years  ago.  when  the  people  of  the  Green  Isle  were  up  in  protest 
against  British  misrule,  and  they  adopted  a  plan  against  a  certain 
agent  for  one  of  the  land  owners.  This  agent  was  known  by  the 
name  of  Captain  Boycott.  They  did  not  say  that  they  were  going 
to  boycott  him.  but  they  simply  said,  in  the  language  of  the  time, 
that  they  were  going  to  send  —  to  Coventry.  Coventry  was  not  an 
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attractive  country  place,  so  that  after  the  action  had  t)een 

444  accomplished  in  regard  to  this  gentleman,  the  term,  instead 
of  sending  any  one  to  Coventry,  was  changed  to  boycotting 

him ;  in  other  words,  it  was  either  an  implied  understanding  or 
an  express  declaration  that  the  people  would  have  no  dealings  with 
him  insofar  as  it  was  possible.  And  then  came  the  word  ‘boycott,’ 
and  it  has  come  into  our  dictionaries  and  into  our  lexigraphs,  as 
well  as  into  our  court  decisions.  Now,  my  friends.  I  do  not  think 
that  what  is  human  to  do.  what  it  is  human  and  humane  to  do,  can 
be  by  any  species  of  misinterpretation  expected  to  be  an  illegal 
or  improper  act.  You  can  not  make  me  buy  anything  T  do  not 
want  to  buv.  T  can  tell  niv  friends  to  do  likewise,  and  they  have 
a  right  to  do  what  I  have  a  lawful  right  to  do  and  I  have  a  legal 
right  to  tell  them  to  do.  No  man  has  a  vested  right  in  my  patron¬ 
age.  I  have  a  right  to  bestow;  I  have  a  right  to  withhold  and  trans¬ 
fer  it  to  anyone  else,  and  I  want  to  say  this  about  that,  injunction 
or  no  injunction,  I  won’t  buy  a  Loewe  hat  nor  a  Buck’s  stove  or 
range.” 

To  the  foregoing  offer  Mr.  Ralston  objected  as  incompetent  and 
irrelevant,  and  not  the  proper  way  of  proving  the  fact  attempted 
to  be  proven  thereby. 

Mr.  Davenport  offered  in  evidence  from  the  American  Federa- 
tionist  for  September.  1908,  page  688,  statement  said  to  have  been 
made  by  Samuel  Gompers.  on  May  1,  1908.  at  Chicago.  Illinois. 

“T  might  sav  just  parenthetically  about  the  hatters’  case  that  you 
are  not  permitted  to  boycott  the  T.oewe  hats,  but  T  want  to  call 
your  attention  to  the  fact  that  there  is  no  law  compelling  you  to 
wear  a  Loewe  hat.  nor  has  any  judge  issued  a  mandamus  compel¬ 
ling  you  to  buy  a  Loewe  hat.  That  applies  equally  to  Mr.  Van 
Cleave’s  stoves  and  ranges.  And,  by  the  way.  T  don't  know  why 
you  should  buy  any  of  that  sort  of  stuff.  T  won’t :  but  that  is  a 
matter  to  which  we  can  refer  more  particularly  in  our  organiza¬ 
tions.” 

The  foregoing  offer  was  objected  to  as  incompetent  and  irrelevant, 
and  occurring  long  after  the  expiration  of  the  injunction,  the  vio¬ 
lation  of  which  is  complained  of.  and  as  not  the  best  or  proper 
proof  of  the  alleged  speech  referred  to. 

Mr.  Davenport  offered  in  evidence  from  volume  42.  pages  3325 
to  4032  of  the  Congressional  Record.  1908.  commencing  at 

445  the  bottom  of  the  first  column  on  page  3479.  as  follows: 

“Mr.  Rowers:  1  yield  to  the  gentleman  from  New  York 
(Mr.  Sulzer)  such  time  as  he  may  desire. 

“Mr.  Sulzer:  Mr.  Chairman:  The  recent  decision  of  the  United 
States  Supreme  Court  in  the  case  of  the  United  Hatters  of  North 
America  is  of  far-reaching  importance  and  affects  every  work¬ 
ingman  in  our  country.  That  decision  practically  holds  that  a 
labor  organization  is  a  t rust  and  subject  to  the  provisions  of  the 
so-called  “antitrust  law.”  1  do  not  think  this  was  the  intention  of 
Congress  when  the  act  was  passed:  but  be  that  as  it  may  my  judg¬ 
ment  is  that  this  decision  should  be  given  the  widest  possible  public¬ 
ity.  with  the  comments  of  the  leaders  of  organized  labor,  to  the  end 
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that  all  may  know.  So  Mr.  Chairman,  I  send  to  the  Clerk’s  desk 
and  ask  to  have  read  in  my  time  a  very  able  and  exhaustive  and 
lucid  commentary  on  the  decision  by  President  Samuel  Gompers, 
an  editorial  by  him  in  the  American  Federationist,  and  the  decision 
itself. 

The  Chairman:  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

\ 


[Editorial  from  American  Federationist ,  by  Samuel  Gompers .] 

Labor  Organizations  Must  Not  Be  Outlawed — the  Supreme  Court’s 

Decision  in  the,  Hatter’s  Case. 

On  February  3.  1908,  the  Supreme  Court  issued  the  most  drastic 
and  far-reaching  decision  which  it  has  ever  handed  down.  This 
decision  directly  affects  all  labor  and  hence  the  whole  people.  The 
case  was  that  of  the  Loewe  Company  against  The  United  Hatters 
of  North'  America.  The  court  invokes  the  Sherman  antitrust  law 
and  under  it  decides  that  the  Hatters  are  liable  in  damages  accord¬ 
ing  to  the  complaint  of  the  Loewe  Company.  This  action  was  first 
brought  in  the  United  States  circuit  court  in  the  district  of  Con¬ 
necticut  under  section  7  of  the  Sherman  antitrust  law.  The  lower 
court  sustained  the  contention  of  the  Hatters  that  they  were  not 
liable  under  the  Sherman  law. 

The  Loewe  Company  then  carried  the  case  by  writ  of  error  to 
the  circuit  court  of  appeals.  The  circuit  court,  desiring  the  in¬ 
struction  of  the  Supreme  Court  on  the  writ  of  error,  put  the  ques- 
tion  thus: 

“Upon  this  state  of  facts  can  the  plaintiffs  (Loewe  &  Co.)" 
maintain  an  action  against  the  defendants  (Hatters)  under  section 
7  of  the  Sherman  antitrust  law  of  July  2.  1890?” 

446  The  plaintiffs  and  defendants  then  joined  in  the  applica¬ 
tion  to  the  Supreme  Court  to  require  the  whole  record  and 
cause  to  be  sent  up  for  its  consideration.  This  application  was 
granted.  ' 

The  Supreme  Court  invoked  not  only  section  7,  but  sections 
1  and  2  of  the  Sherman  antitrust  act,  and  declared  that:  “In  our 
opinion  the  combination  described  in  the  declaration  (United 
TTatters)  was  a  combination  in  restraint  of  trade  or  commerce 
among  the  several  States  in  the  sense  in  which  those  words  are 
used  in  the  act.  and  the  action  can  be  maintained  accordingly.” 

The  decree  also  states: 

“And  that  conclusion  rests  on  many  judgments  of  this  court  to 
the  effect  that  the  act  (Sherman  antitrust)  prohibits  any  combina¬ 
tion  whatever  to  secure  action  which  essentially  obstructs  the  free 
flow  of  commerce  between  the  States,  or  restricts  in  that  regard  the 
liberty  of  a  trader  to  engage  in  business. 

“The  combination  charged  (boycott  by  Hatters)  falls  within  the 
class  of  restraints  of  trade  aimed  at  compelling  third  parties  and 
strangers  involuntarily  not  to  engage  in  the  course  of  trade  except 
on  conditions,  that  the  combination  (Hatters)  imposes.” 
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The  sections  of  the  Sherman  antitrust  law  upon  which  the  de¬ 
cision  is  based  are  as  follows: 

“Section  1.  Every  contract,  combination,  in  the  form  of  trust 
or  otherwise,  or  conspiracy,  in  restraint  of  trade  or  commerce 
among  the  several  States  or  with  foreign  nations,  is  hereby  de¬ 
clared  to  be  illegal.  Every  person  who  shall  make  any  such  con¬ 
tract  or  engage  in  any  such  combination  or  conspiracy  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall 
be  punished  by  fine  not  exceeding  $5,000,  or  by  imprisonment  not 
exceeding  one  year,  or  by  both  said  punishments  in  the  discretion 
of  the  court. 

“Sec.  2.  Every  person  who  shall  monopolize,  or  attempt  to  mo¬ 
nopolize,  or  combine  or  conspire  with  any  other  person  or  persons  to 
monopolize  any  part  of  trade  or  commerce  among  the  several  States 
or  with  foreign  nations  shall  be  deemed  guilty  of  a  misdemeanor, 
and.  on  conviction  thereof,  shall  be  punished  by  fine  not  exceed¬ 
ing  $5,000.  or  by  imprisonment  not  exceeding  one  year,  or  by 
both  said  punishments  in  the  discretion  of  the  court.” 

“Sec.  7.  Any  person  who  shall  be  injured  in  his  business  or 
property  by  any  other  person  or  corporation  by  reason  of  any¬ 
thing  forbidden  or  declared  to  be  unlawful  bv  this  act  may  sue 
therefor  in  any  circuit  court  of  the  United  States  in  the  district 
in  which  the  defendant  resides  or  is  found,  without  respect  to 
the  amount  in  controversy,  and  shall  recover  threefold  the  dam¬ 
ages  by  him  sustained  and  the  costs  of  suit,  including  a  reason¬ 
able  attorn ev’s  fee.” 

We  publish  elsewhere  in  this  issue  the  Supreme  Court  decision 
in  full.  The  court  attached  the  complaint  of  the  plaintiffs  in 
the  margin  of  the  decision,  and  it  also  quotes  from  their  com¬ 
plaint  in  the  body  of  the  decision. 

No  more  sweeping,  far-reaching,  and  important  decision  has  ever 
been  issued  by  the  Supreme  Court.  The  Dred  Scott  decision  did 
not  approach  this  in  scope  and  importance,  for  it  only  de- 
447  creed  that  any  runaway  slave  could  be  pursued  if  he  made  his 
escape  into  a  free  State  and  his  return  compelled  by  all  the 
powers  of  the  Government,  to  his  owner  to  a  slave  State.  Any 
person  who  assisted  in  the  escape  of  a  slave  or  who  harbored  him 
could  be  prosecuted  before  the  courts  for  a  criminal  offense.  That 
decision  involved  the  few  negro  slaves  who  could  make  good  then- 
escape  from  a  slave-holding  State.  The  civil  war  annulled  the 
decision  of  the  Supreme  Court  and  freed  the  slaves.  It  cost  the 
lives  of  hundreds  of  thousands  of  brave  men  on  both  sides  and 
emancipated  from  chattel  davery  4.000.000  slaves.  No  man  now 
proudly  points  to  that  famous  Dred  Scott  Supreme  ourt  decision. 

*  The  decision  of  the  Supreme  Court  in  the  Hatters*  case  involves 
every  worker  and  every  sympathizer  with  the  ennobling  work  of 
the  labor  movement  of  our  land.  A  study  of  this  momentous  de¬ 
cision  reveals  some  strange  peculiarities.  Outside  of  the  opening 
paragraphs  quoted  above,  the  decision  has  very  little  other  than  the 
citation  of  cases  which  are  held  to  illustrate  and  support  it.  There 
are  references  to  injunctions  granted  under  the  Sherman  Antitrust 
Act  and  brief  comment  upon  the  citations,  the  decision  gives  an 
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outline  of  the  complaint  incoirect  in  many  particulars,  especially 
in  its  summary  of  boycott  proceedings  by  the  Hatters.  It  quotes 
directly  and  at  great  length  from  the  complaint  (Loewe  &  Co.). 
The  decision  concludes  thus: 

‘‘And  then  follows  the  averments  (in  Loewe  complaint)  that  the 
defendants  (Hatters)  proceeded  to  carry  out  their  combination  to 
restrain  and  destroy  interstate  trade  and  commerce  between  the 
plaintiffs  and  their  customers  in  other  States  by  employing  the 
identical  means  contrived  for  that  purpose,  and  that  by  reason 'of 
those  acts  plaintiffs  were  damaged  in  their  business  and  property 
in  some  $80,000. 

“We  think  a  case  within  the  statute  was  set  up  and  that  the 
demurrer  should  have  been  overruled. 

“Judgment  (of  lower  court)  reversed,  and  cause  remanded  with 
a  direction  to  proceed  accordingly. ” 

Reference  to  the  decision  itself  will  show  what  precedents  are 
quoted  and  what  comments  the  court  makes  on  them  to  show 
their  alleged  bearing  on  this  case;  but.  in  truth,  not  one  of  them 
in  any  degree  parallels  this  case  or  sets  any  precedent  that  the 
layman  can  discover. 

The  Hatters’  defense  of  the  boycott,  their  explanation,  and  justi¬ 
fication — for  the  boycott  is  admitted — appears  nowhere  in  the  de¬ 
cision. 

As  the  complaint  of  the  plaintiffs  (the  Loewe  Company)  is 
published  in  full  with  decision,  it  would  seem  only  fair  that  the 
reply  of  the  defendants  (Hatters)  should  also  have  been  reproduced. 

As  it  is,  the  complaint  of  the  plaintiffs  is  apparently  taken  by 
flic  court  as  a  true  and  correct  account  of  what  happened,  though 
it  is  in  reality  full  of  the  most  glaring  inaccuracies  and  misstate¬ 
ments.  We  have  not  the  space  here  to  quote  the  complaint  and 
point  out  its  fallacies,  but  may  do  so  in  the  future. 

When  the  court  quotes  from  the  complaint  it  includes  its  errors. 

Some  of  these  we  shall  point  out',  for  it  is  not  right  that  what 
is  destined  to  become  so  historic  a  decision  should  rest  upon  a 
faulty  foundation  of  fact  without  protest. 

448  The  court,  quoting  from  the  plaintiff’s  complaint,  directly, 
says  that  defendants  were — 

“engaged  in  a  combined  scheme  and  effort  to  force  all  manufacturers 
of  fur  hats  in  the  United  States,  including  the  plaintiffs,  against 
their  will  and  their  previous  policy  of  carrying  on  their  business, 
to  organize  their  workmen  in  the  departments  of  making  and  finish¬ 
ing  in  each  of  their  factories  into  an  organization,  to  be  part  and 
parcel  of  the  said  combination  known  as  the  United  Hatters  of 
North  America,  or  as  the  defendants  and  their  confederates  term 
it,  unionize  their  shops,  with  the  intent  thereby  to  control  the 
employment  of  labor  in  and  the  operation  of  said  factories,  and  to 
subject  the  same  to  the  direction  and  control  of  persons  other  than 
the  owners  of  the  same,  in  a  manner  extremely  onerous  and  dis¬ 
tasteful  to  such  owners,  and  to  carry  out  such  scheme,  effort, 
and  purpose,  by  restraining  and  destroying  the  interstate  trade  and 
commerce  of  such  manufacturers,  by  means  of  intimidation  of 
and  threats  made  to  such  manufacturers  and  their  customers  in  the 
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several  States,  of  boycotting  them,  their  product,  and  their  cus¬ 
tomers,  using  therefor  all  the  powerful  means  at  their  command  as 
aforesaid  until  such  time  as,  from  the  damage  and  loss  of  business 
resulting  therefrom,  the  said  manufacturers  should  yield  to  the  said 
demand  to  unionize  their  factories." 

The  Hatters  had  union  agreements  with  seventy  out  of  eighty- 
two  manufacturers  in  the  country.  The  Supreme  Court  says  of  this: 

“That  the  conspiracy  or  combination  was  so  far  progressed  that 
out  of  eightv-two  manufacturers  of  this  country  engaged  in  the 
production  of  fur  hats,  seventy  had  accepted  the  terms  and  acceded  to 
the  demand  that  the  shop  should  lx*  conducted  in  accordance,  so 
far  as  conditions  of  employment  were  concerned,  with  the  will 
of  the  American  Federation  of  Labor;  that  the  local  union  de¬ 
manded  of  plaintiffs  that  they  should  unionize  their  shop  under 
the  peril  of  being  boycotted  by  this  combination,  which  demand 
defendants  declined  to  comply  with;  that  thereu]H»n  the  American 
Federation  of  Labor,  acting  through  its  official  organ  and  througli 
its  organizers,  declared  a  boycott. 

The  court  takes  the  amazing  view  that  even  the  very  successful 
•  effort  of  the  hatters'  union  to  obtain  and  maintain  industrial  peace 
with  employers  is  proof  of  unlawful  conduct — that  is.  “conspiracy'’ — 
and  under  the  Sherman  antitrust  law  unlawful  and  punishable  by 
being  mulcted  in  damages  and  by  fine  and  imprisonment. 

As  a  matter  of  fact,  neither  the  hatters  nor  any  other  trade  ever 
attempted  to  “force  all  manufacturers  against  their  will"  to  make 
agreements  with  the  union.  Common  sense  teaches  that  a  voluntary 
agreement  between  an  employer  and  a  union  must  be  a  peaceful  one* 

All  union  agreements  with  employers  are  voluntary  and  mutual. 

Xo  union  could,  if  it  tried,  force  an  employer  to  enter  into  an 
agreement  with  it.  Xo  union  attempts  such  unbusiness-like  tactics. 
The  most  any  union  has  done  is  to  decline  to  buy  the  product'  of 
a  firm  which  declined  to  employ  union  men  and  grant  the  pre¬ 
vailing  rate  of  wages,  hours  of  labor,  and  conditions  of  employment. 
Supposing  that  they  were  exercising  their  constitutional  right  of 
free  speech,  union  men  have  asked  their  friends  and  fellow 
44t>  unionists  not  to  buy  such  goods.  A  word  as  to  this  custom 
may  not  be  amiss  here. 

Xo  manufacturer,  no  retailer,  has  any  vested  right  in  the  pur¬ 
chasing  pwer  of  an  individual  or  or  the  community  ;  no  court  can 
confer  upon  him  that  right.  The  patronage  or  purchasing  of  goods 
depends  on  the  whim  of  those  who  buy.  A  purchaser  may  decline 
to  buy  certain  goods,  for  the  most  absurd  reason  or  no  reason ; 
yet  the  person  who  has  those  goods  to  sell  has  no  resource  by  which 
be  can  force  the  purchaser  to  buy  them. 

In  illustration  of  this,  witness  the  stock  of  goods  which  accumulate 
in  every  line  of  retail  business,  nothing  wrong  with  the  goods 
except  that  the  whim  of  a  passing  fashion  has  dec-reed  them  out 
of  date  and  the  purchaser  looks  for  novelty,  or.  on  the  other  hand, 
the  purchaser  may  decline  to  buy  the  article  in  fashion  and  insist 
upon  the  indulgence  of  individual  taste,  thus  greatly  disappointing 
the  retailer  who  would  like  to  dispose  of  stock  on  hand.  We  digress 
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this  much  to  show  how  completely  the  purchasing  power  is  vested 
in  inclination. 

Tn  the  case  in  point  the  boycott  by  the  hatters  against  the  Loewe 
Company  did  not  result  in  fewer  hats  being  purchased  by  the  com¬ 
munity;  therefore  we  can  not  see  how  there  was  any  re-traint  of 
trade.  The  boycott,  if  effective,  merely  diverted  the  purchasers  to 
some  other  make  of  hats.  The  volume  of  trade  was  the  same, 
though  for  certain  reasons  some  manufacturers  may  have  sold 
more  hats  than  others.  We  fail  to  see  that  the  hatters  did  anything 
more  than  ordinary  business  competitors  do  when  they  try  to  divert 
business  to  themselves  from  other  competitors  by  advertising.  The 
hatters  tried  to  divert  the  hat  business  to  the  products  of  union 
labor.  Since  their  boycott  neither  obstructed  nor  decreased  the 
total  volume  of  trade,  we  fail  to  see  how  their  action  could  be  “a 
conspiracy  in  restraint  of  trade  and  commerce.’’ 

The  Supreme  Court  in  its  decision  specifically  charges  that  the 
American  Federation  of  Labor  acting  through  its  official  organ  and 
through  its  organizers  declared  a  boycott. 

The  Court’s  Error  in  Fact. 

The  court  is  in  error.  The  American  Federation  of  Labor  never 
indorsed  or  declared  a  boycott  against  the  Loewe  Company.  In 
fact,  no  request  for  such  action  in  any  manner  or  form  was  ever 
made  to  the  American  Federation  of  Labor  or  its  officers  either 
directly  or  indirectly  by  the  hatters  or  anyone  else.  The  Loewe 
Company  was  never  published  on  the  “We  don’t  patronize”  list 
of  the  American  Federationist.  We  invite  the  inspection  of  the  files 
of  the  American  Federationist  and  of  our  office  records  in  proof 
of  this.  We  fegl  it  our  duty  in  the  interest  of  truth  and  accuracy 
to  call  public  attention  to  the  error  of  the  court  in  charging  the 
American  Federation  of  Labor  with  being  a  party  to  the  action 
against  the  Loewe  Company. 

We  can  hardly  believe  that  the  Supreme  Court  itself  realized  the 
evil  consequences  which  may  follow  this  decision  under  its  construc¬ 
tion  of  the  Sherman  antitrust  law,  a  construction  never  intended  bv 
Congress. 

Tt  may  be  like  the  falling  pebble  which  dislodges  the  avalanche, 
bringing  ruin  and  destruction  upon  all  in  its  path.  Should 
450  this  be  the  result,  it  will  follow  from  the  nature  and  opera¬ 
tion  of  the  decision  itself,  not  because  of  the  protest  of  those 
affected. 

W  e  regard  the  members  of  the  Supreme  Bench  as  upright  and 
incorruptible.  W  e  believe  that  in  any  decision  handed  down  each 
judge  honestly  and  conscientiously  gives  the  opinion  which  he  be¬ 
lieves  to  be  correct.  We  do  not  agree  with  those  who  charge  the 
court  with  being  influenced  by  sinister  motives  or  under  the  domina¬ 
tion  of  corporate  influence. 

But.  while  expressing  our  confidence  in  the  integrity  of  the 
Supreme  Court,  we  must  also  say  that,  being  human,  we  do  not 
consider  it  infallible  in  its  judgments.  We  must  accept  them  be- 
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cause,  under  our  form  of  government,  the  Supreme  Court  is  the 
highest  legal  tribunal.  Right  or  wrong,  there  is  no  appeal  from  its 
decision.  It  is  true  that  this  is  the  only  country  possessing  such 
a  tribunal,  and  it  is  a  subject  for  serious  speculation  whether  we 
might  not  do  letter  under  some  other  form  of  procedure;  but  such 
speculation  is  useless  so  far  as  the  immediate  future  is  concerned. 

We  are  proud  of  the  institutions  of  our  country  and  try  to  uphold 
them  with  all  our  power,  hut  we  do  protest  against  the  assumption 
of  lawmaking  power  by  the  courts.  In  assuming  such  functions  they 
invade  the  sphere  of  t he  legislative  and  executive,  which  must 
necessarily  result  injuriously  to  the  very  fabric  of  our  Republic. 
Such  action  by  the  courts  not  being  contemplated  by  the  Consti¬ 
tution.  there  are  no  safeguards,  no  checks,  as  to  what  may  he 
attempted.  This  assumption  of  power,  even  under  the  guise  of 
construing  existing  law,  is  none  the  less  dangerous,  for  decision  of 
the  court  then  becomes  a  law  without  the  people  ever  having  had 
an  opportunity  to  take  any  part  in  the  making  or  rejecting  of  it. 

We  trust  it  will  not  he  considered  lese  majeste  if  we  say  that  in 
our  opinion  the  Supreme  Court  in  this  and  other  recent  decisions 
affecting  labor  tends  to  revert  to  medieval  procedure  rather  than 
make  the  application  of  legal  principles  to  present  the  industrial 
situation.  The  conditions  with  all  their  complications  are  here 
and  not  of  our  making.  Why  should  our  highest  tribunal  ignore 
them  and  plunge  the  people  into  confusion  and  distress? 

However,  it  is  not  so  wonderful  that  the  court  takes  this  attitude. 

The  lifelong  environment  <>f  the  respected  gentlemen  who  com¬ 
pose  the  Supreme  Bench  has  been  such  that  they  have  not  been 
brought  into  personal  contact  with  industrial  problems.  On  the 
contrary,  their  associations  have  been  largely  with  business  and 
financial  men  and  affairs.  Naturally  a  man  absorbs  most  of  his 
point  of  view  from  his  environment.  It  is  quite  understandable  to 
us  that  justices  of  the  Supreme  Court  should  have  little  knowledge 
of  modern  industrial  conditions  and  less  sympathy  with  the  efforts 
of  the  wage-workers  to  adapt  themselves  to  the  marvelous  revolution 
which  has  taken  place  in  industry  in  the  past  half  century. 

The  language  of  the  Hatters’  decision  makes  it  clear  that  the 
Supreme  Court  has  not  informed  itself  on  modern  economics.  In 
its  opinion  the  rights  of  hats  seems  to  he  greater  than  the  rights  of 
man.  It  seems  to  regard  a  hat  as  a  sacred  emblem  of  the 
4.)1  rights  of  property;  hence  its  protection  is  imperative.  No 
effort,  however,  is  made  to  protect  the  right  of  man  to  a  fair 
return  for  his  labor  and  the  opportunity  to  labor  under  the  pre¬ 
vailing  conditions.  In  fact  this  decision  goes  to  an  unheard-of 
length  in  punishing  the  workers  for  the  exercise  of  their  rights. 

Y\  e  regret  exceedingly  that  this  i<  so.  While  again  expressing 
our  belief  in  the  integrity  of  the  court,  we  yet  are  convinced  that 
it  is  the  duty  of  this  high  tribunal  to  inform  itself  of  the  great 
principles  underlying  the  economic  conditions  of  our  time.  W  ere 
its  members  to  do  this,  we  believe  they  would  perceive  that  a  labor 
union  can  neither  be  a  trust  nor  subject  to  trust  laws.  The  de¬ 
cision  refers  to  a  hook  which  seems  to  have  suggested  certain  views. 
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We  would  suggest  that  the  members  of  the  court  read  the  chapter 
entitled  “Some  equivocal  rights  of  labor."  from  the  book  Moral 
Overstrain,  by  George  \V.  Alger.  It  will  disclose  the  difference 
between  essential  remedies  to  relieve  wrongs  and  the  academic  (?) 
rights  which  avail  the  workers  nothing.  W  hile  the  union  is  not 
specifically  declared  a.  trust  under  this  application  of  the  Sherman 
Act,  yet  the  Supreme  Court  construes  for  the  punishment  of  the 
unions  a  law  which  was  only  intended  to  apply  to  illegal  trusts. 
The  wording  of  the  law  permits  the  penalty  to  attach  whether  the 
union  is  considered  a  trust,  “or  otherwise,"  so  we  can  take  our 
choice  as  to  the  nomenclature,  but  the  penalties  apply  in  any  case. 

From  the  fact  that  labor  unions  are  declared  punishable  under 
trust  penalties  we  feel  that  we  should  again  point  out  how  widely 
different  is  a  labor  union  from  a  trust — for  upon  these  vital  and 
fundamental  differences  of  the  two  arc  based  the  main  reasons  for 
our  protest. 

Organized  Labor  Not  a  Trust. 

The  labor  union  is  not  a  trust;  none  of  its  achievements  in  behalf 
of  its  members*—  and  society  at  large — can  properly  be  confounded 
with  the  pernicious  and  selfish  activities  of  the  illegal  trust.  A 
trust,  even  at  its  best,  is  an  organization  of  the  few  to  monopolize 
the  production  and  control  the  distribution  of  a  material  product  of 
some  kind.  The  voluntary  association  of  the  workers  for  mutual 
benefit  and  assistance  is  essentially  different.  Even  if  they  seek 
to  control  the  disposition  of  their  labor  power,  it  must  be  remem¬ 
bered  that  the  power  to  labor  is  not  a  material  commodity. 

There  can  not  be  a  trust  in  something  which  is  not  yet  produced. 

The  human  power  to  produce  is  the  antithesis  of  the  material 
commodities  which  become  the  subject  of  trust  control. 

From  its  very  nature  the  labor  union  can  not  be  regarded  as  a 
trust,  yet  the  Supreme  Court  seems  not  to  have  considered  this  vital 
distinction  in  arriving  at  its  decision. 

Public  opinion  is  practically  unanimous  in  recognizing  the  union 
as  one  of  the  most  essential  means  of  securing  for  the  workman  his 
rights,  protecting  him  against  injustice,  and  putting  him  in  touch 
with  all  the  best  thought  and  most  advanced  movements  of  ethical 
forces  of  civilization. 

The  aims  and  purposes  of  our  labor  movement  have  often  been 
stated  before,  but  will  bear  brief  restatement  at  this  time. 
452  when  the  attempt  is  being  made  in  many  directions  to  so 
cripple  the  activities  of  our  unions  that  they  may  be  shorn 
of  their  usefulness. 

Our  unions  aim  to  improve  the  standard  of  life,  to  uproot  ignor¬ 
ance,  and  foster  education :  to  instill  character,  manhood,  and  inde¬ 
pendent  spirit  among  our  people;  to  bring  about  a  recognition  of 
the  interdependence  of  man  upon  his  fellow-man.  We  aim  to  estab¬ 
lish  a  normal  workday,  to  take  the  children  from  the  factory  and 
workshop  and  give  them  the  opportunity  of  the  school,  the  home, 
and  the  playground.  In  a  word,  our  unions  strive  to  lighten  toil! 
educate  their  members,  make  their  homes  more  cheerful,  and  in 
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every  way  contribute  an  earnest  effort  toward  making  life  the  letter 
worth  living.  To  achieve  these  praiseworthy  ends  we  believe  that 
all  honorable  and  lawful  means  are  both  justifiable  and  commend¬ 
able  and  should  receive  the  sympathetic  support  of  every  right- 
thinking  American. 

If  the  workers  are  to  be  deprived  of  their  opportunities  for  self-im¬ 
provement  and  independence;  if  they  are  to  be  held  at  the  will  of 
the  employer — and  if  this  decision  is  enforced  such  might  be  the 
consequence — the  industrial  condition  of  our  country  would  sink 
lower  than  that  of  slavery. 

The  slave  owner  was  usually  restrained  from  going  to  extremes  in 
the  treatment  of  his  slaves  bv  the  fact  that  they  represented  property 
value  to  him.  but  if  the  industrial  situation  ensues  indicated  by  this 
court  decision,  the  wage-workers  would  be  more  under  the  control  of 


the  unscrupulous  employer  than  was  the  slave  under  his  owner. 

We  do  not  believe  that  the  conscience  and  sense  of  justice  of  a 
large  majority  of  employers  will  permit  them  to  take  advantage  of 
the  conditions  possible  under  this  decision.  We  believe  that  they, 
and  all  good  citizens  will  join  with  us  in  the  earnest  attempt  to  secure 
a  remedy  from  Congress;  but  there  is  always  the  selfish,  avaricious, 
conscienceless  type  of  employer,  and  it  gives  us  pause  to  think  of 
the  hardships  and  persecutions  which  such  employers  might  inflict 
when  their  rapacity  has  the  protection  of  a  decree  such  as  this  recent 
one  delivered  by  the  Supreme  Court. 

At  the  time  the  Sherman  antitrust  law  wa~  passed  we  warned  mu 
members  and  the  public  that  it  was  so  drawn  that  we  feared  a  con¬ 
struction  would  be  read  into  it  so  as  to  apply  it  to  our  unions  instead 
of  to  the  trusts  which  it  was  intended  to  restrain. 


The  event  which  we  feared  has  come  to  pass.  The  law  has  long 
been  admitted  to  be  of  no  value  in  restraining  or  really  punish¬ 
ing  trusts.  Useless  as  an  instrument  of  good,  it  has  now  been  made 


an  instrument  of  positive  mischief,  and  perverted  from  its  original 


intent. 


We  know  the  Sherman  law  was  intended  by  Congress  to  punish 
illegal  trusts  and  not  the  labor  unions,  for  we  had  various  conferences 
with  Members  of  Congress  while  the  Sherman  Act  was  pending,  and 
remember  clearly  that  such  a  determination  was  stated  again  and 


again. 

The  judges  of  the  Supreme  Court  should  lx>  aware  of  this,  for  the 
legislation  has  been  enacted  within  their  knowledge  and  memory. 
While  not  expecting  infallibility  on  the  part  of  the  court,  we  do 
think  it  should  acquire  and  act  upon  current  information  as  to  the 
intent  of  such  an  act  as  the  Sherman  antitrust  law. 

We  would  have  supposed  that  the  debates  upon  this  subject  in 
Congress  would  have  had  some  weight  in  assisting  judicial 
453  interpretation  of  application  of  the  law.  It  apparently  did, 
but  iii  a  most  misleading  way.  Tn  this  decision  the  court  says 
that  some  effort  was  made  when  the  Sherman  Act  was  pending  in 
Congress  to  exclude  organized  labor  and  agricultural  labor  from  its 
operation,  but  because  such,  a  clause  was  not  made  a  specific  part  of 
the  law  the  Supreme  Court  seems  to  find  its  justification  for  now 
applying  it  to  organized  labor. 
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AN  e  believe  that  this  view  of  the  ease  is  not  supported  by  the  facts 
in  connection  with  the  history  of  the  Sherman  antitrust  law  and  the 
efforts  made  to  amend  it  since  its  passage.  We  propose  now  to  give 

some  length  by  quoting  from  the  Congressional 

Record. 

The  antitrust  bill  was  presented  to  the  consideration  of  the  Senate 
on  February  28,  1800.  The  text  of  the  hill  contained  hut  three 
sections  in  strict  reference  to  corporation  business.  The  bill  was 
brought  up  from  time  to  time  by  Senator  Sherman,  and  it  was  just 
as  often  laid  aside  by  other  Senators.  A  substitute  for  the  bill  was 
introduced  by  the  Committee  on  Finance  on  March  22,  1890,  and 
on  March  25  it  was  moved  by  Senator  Morgan  to  commit  the  bill  to 
the  Judiciary  Committee.  His  motion  failed  at  that  time  on  a  vote 
of  10  yeas,  28  nays.  The  discussion  of  the  bill  continued  as  it  was 
reported  by  the  Finance  Committee,  and  on  the  same  day  Senator 
Sherman  offered  a  proviso  at  the  end  of  the  first  section  of  the  bill 
reported  by  the  Committee  on  Finance.  He  said:  “I  take  this  pro¬ 
viso  from  the  amendment  proposed  by  the  Senator  from  Mississippi, 
Mr.  George.  I  do  not  think  it  necessary,  but  at  the  same  time,  to 
avoid  any  confusion,  T  submit  it  to  come  in  at  the  end  of  the  first 
section.” 


Thus  showing  that  Senator  Sherman  believed  that  the  bill  without 
the  amendment  excluded  the  laboring  and  agricultural  organizations 
from  the  oj>eration  of  the  act.  Indeed,  in  conference,  he  so  ex¬ 
pressed  himself  to  the  writer. 

Amendment:  Provided,  That  this  act  shall  not  be  construed  to 
apply  to  any  arrangements,  agreements,  or  combinations  between 
the  laborers,  made  with  a  view  of  lessening  the  number  of  hours  of 


labor  or  the  increasing  of  their  wages;  nor  to  any  arrangements, 
agreements,  or  combinations  among  persons  engaged  in  horticulture 
or  agriculture,  made  with  a  view  of  enhancing  the  price  of  agricul¬ 
tural  or  horticultural  products.” 

Some  discussion  was  had  upon  this  amendment  by  Senators 
Plumb.  Sherman,  Ingalls,  Teller.  Turpie,  and  Blair,  and  the  word 
“their”  was  added  between  the  words  “of”  and  “own,”  in  the  last 
line  of  the  amendment,  so  as  to  make  it  read  “the  price  of  their  own 
agricultural  or  horticultural  products,”  and  with  this  single  addition 
the  amendment  was  agreed  to. 

Discussions  continued,  and  on  the  following  day,  March  26;  Sen¬ 
ator  Stewart,  of  Nevada,  said: 


“The  original  bill  has  been  very  much  improved,  and  one  of  the 
great  objections  has  been  removed  from  it  by  the  amendment  of¬ 
fered  by  Senator  Sherman,  which  relieves  the  class  of  persons  who 
would  have  been  first  prosecuted  under  the  original  bill  without  the 
amendment.  T  am  very  much  gratified  that  the  Senator  offered  the 
amendment  and  that  the  Senate  adopted  it.  The  bill  ought 
454  now.  in  some  respects,  to  be  satisfactory  to  every  person  who 
is  opposed  to  the  oppression  of  labor  and  desires  to  se^  it 
properly  rewarded.” 
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This  amendment  to  the  act  was  made  while  the  Senate  was  sit¬ 


ting  in  Committee  of  the  Whole. 

The  Senate  resumed  consideration  of  the  bill  on  March  27.  and 
when  the  amendment  just  referred  to  was  reached,  Senator  Sherman 
rose  and  said :  “That  is  an  amendment  ottered  by  the  Senator  from 


Rhode  Island  [Mr.  Aldrich  |,  and  I  call  the  attention  of  the  Senate 
to  it.  In  my  judgment  this  amendment  practically  fritters  away 
the  substantial  elements  of  this  bill.'*  Senator  Blair  corrected  Sena¬ 


tor  Sherman  and  told  him  that  the  amendment  referred  to  was  one 


ottered  by  himself  and  not  by  the  Senator  from  Rhode  Island. 

A  discussion  followed,  in  which  Senator  Edmunds,  of  Vermont, 
participated.  He  opposed  the  amendment,  hut  in  the  course  of  his 
remarks  said: 


“Well,  here  we  are!  \  do  not  blame  the  farmers  of  the  United 
States  at  all.  On  the  contrary.  1  support  them  when  everybody  is 
turned  against  their  interests  in  organizing  themselves  to  defend 
them.  But  if  capital  and  manufacturing  industries  begin  to  regu¬ 
late,  to  repress,  and  diminish  below  what  it  ought  to  be  the  price 
of  all  labor  everywhere  that  is  engaged  in  that  kind  of  business, 
labor  must  organize  to  defend  itself.*’ 

Senator  Iloar,  of  Massachusetts,  followed  Senator  Edmunds  in  the 
discussion  upon  this  amendment  as  it  ottered  to  protect  labor. 

“I  wish  to  state  in  one  single  sentence  mytopinion  in  regard  to 
this  particular  provision.  The  Senator  from  Vermont  thinks  that 
the  applying  to  laborers  in  this  respect  a  principle  which  was  not 
applied  to  persons  engaged  in  the  large  commercial  transactions 
which  are  chiefly  affected  by  thi>  hill  was  indefensible  in  principle. 
Now,  it  seems  to  me  that  there  is  a  very  broad  distinction,  which, 
if  borne  in  mind,  will  warrant  not  only  this  exception  to  the  pro¬ 
visions  of  the  bill,  but  a  great  deal  of  other  legislation  which  we 
enact  or  attempt  to  enact  relating  to  the  matter  of  labor.  When 
you  are  providing  to  regulate  the  transactions  of  men  who  are  mak¬ 


ing  corners  in  wheat,  iron,  and  other  products,  speculating  or  when 
they  are  lawfully  dealing  with  them  without  speculation,  you  are 
aiming  at  a  mere  commercial  transaction,  the  beginning  and  the  end 
of  which  is  the  making  of  money  for  the  parties  and  nothing  else. 
That  is  the  only  relation  that  transaction  has  to  the  state,  hut  is  the 
creation  or  division  of  much  of  the  ownership  of  the  wealth  of  the 
community,  but  when  the  laborer  is  trying  to  raise  his  wages,  or 
is  endeavoring  to  shorten  the  hours  of  his  labor,  he  is  dealing  with 
something  that  touches  closely,  more  closely  than  anything  else, 
the  government  and  the  character  of  the  state  itself.  The  laborer 


who  is  engaged  lawfully  and  usefully  and  accomplishes  his  purpose, 
in  whole  or  in  part,  endeavoring  to  raise  the  standard  of  wages  is 
engaged  in  the  occupation  the  success  of  which  makes  republican 
government  itself  possible,  and  without  which  the  republic  can  not. 
in  substance,  however  it  may  in  formation,  continue  to  exist. 

‘I  hold,  therefore,  that  as  legislators  we  tnav  constitutionally, 
properly,  and  wisely  allow  laborers  to  make  associations,  combina¬ 
tions,  contracts,  agreements  for  the  sake  of  maintaining  in  advance 
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their  wages,  in  .regard  to  which,  as  a  rule,  their  contracts 
455  are  to  be  made  with  large  corporations  who  are  themselves 
but  an  association  or  combination  of  capital  on  the  other  side. 
When  we  are  promoting  and  even  encouraging  that,  we  are  promoting 
and  encouraging  what  is  not  only  lawful,  wise,  and 'profitable,  but 
absolutely  essential  to  the  existence  of  the  Commonwealth  itself.” 

Further  discussion  followed,  and  Senator  Walthall,  of  Mississippi, 
moved  to  refer  the  bill  and  the  amendment  to  the  Committee  on 
the  Judiciary,  with  instructions  to  report  within  twenty  days,  which 
carried  by  a  vote  of  31  yeas,  28  nays. 

On  April  2  the  bill  was  reported  out  by  the  Committee  on  the 
Judiciary,  but  the  amendment  agreed  to  in  Committee  of  the  Whole 
was  not  included. 

Though  at  the  time  we  doubted  the  wisdom  of  that  amendment 
being  omitted,  we  were  assured  by  several  that  under  the  recon¬ 
structed  bill  labor  and  agricultural  organizations  were  not  in¬ 
cluded. 

On  April  8  the  bill  passed  the  Senate  as  reported  by  the  Com¬ 
mittee  on  the  Judiciary  by  a  vote  of  52  yeas,  1  nay.  It  passed  the 
House  on  June  21,  1890,  and  was  approved  July  2.  1890. 

In  the  Fifty-sixth  Congress  a  bill  was  introduced  known  as  H.  IT 
10539,  intended  to  amend  the  Sherman  antitrust  law.  During  its 
consideration  by  the  House  Committee  on  t lie  Judiciary  ,  representa¬ 
tives  of  the  American  Federation  of  Labor  requested  the  adoption 
of  the  following  amendment: 

“Nothing  in  this  act  shall  be  so  construed  as  to  apply  to  trade 
unions  or  other  labor  organizations  organized  for  the  purpose  of 
regulating  wages,  hours  of  labor,  or  other  conditions  under  which 
labor  is  to  be  performed.” 

The  committee  declined  to  accept  this  amendment;  but  when  the 
bill  was  reported  to  the  House,  Representative  Terry  made  the  motion 
to  adopt  the  amendment,  which  was  agreed  to,  and  the  lull  as 
amended  passed  the  House  by  a  vote  of  259  yeas  and  9  nayTs. 

The  bill  then  went  to  the  Senate,  but  no  action  was  taken ;  there¬ 
fore  it  died  on  the  expiration  of  that  Congress. 

Yet  no  one  will  pretend  to  say  that  both  these  quoted  provisions 
excluding  labor  from  the  operation  of  the  law  were  not  the  ex¬ 
pression  of  the  separate  judgment  of  the  Senate  and  of  the  House  of 
Representatives,  though  not  jointly  enacted. 

Does  not  this  brief  review  of  the  history’  of  legislation  upon  the 
subject  of  the  Sherman  Act  clearly  indicate  what  Congress  had  in 
mind  when  it  enacted  this  legislation?  And  vet  the  Supreme  Court 
assumes  that,  because  1  with  Houses  did  not  jointly  adopt  a  specific 
provision  excluding  the  labor  organizations  from  the  operations  of 
the  antitrust  laws,  therefore  they  were  included. 

We  must  protest  against  the  penalizing  of  the  labor  unions  under 
the  carelessly’  worded  provisions  of  an  antitrust  law.  which  we  under¬ 
stand  since  the  court’s  decision  has  resulted  in  the  grand  jury  of  New 
Orleans  indicting  seventy-two  workmen  under  its  provisions,  while 
at  the  same  time  the  most  vicious  and  rapacious  trusts  flourish  and 
wax  great  upon  the  “restraint  of  trade  and  commerce”  which  they 
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are  able  to  exert,  yet  not  all  tbe  machinery  of  our  Government 
or  of  courts  seems  adequate  to  bring  these  real  trust  offenders  to  the 
place  where  the  Sherman  antitrust  law  really  applies  to  them. 
4.">f>  In  the, confusion  caused  bv  this  misapplication  of  the  Sher¬ 
man  law  to  the  labor  unions,  the  illegal  and  vicious  trusts 
are  likely  to  still  further  escape  punishment.  Thus  they  may  profit 
by  the  injustice  done  to  lalwir. 

The  trend  of  legislation  in  civilized  countries,  including  our  own 
has  been  to  remove  the  associated  efforts  of  the  wage-earners  for  their 
mutual  and  common  protection  from  the  ban  of  conspiracy  or  the 
implication  that  they  are  in  unlawful  restraint  of  trade.  As  a 
matter  of  fact,  and  laws  have  been  passed  by  other  countries  and  in 
our  own  specifically  declaring  that  the  organizations  of  workmen 
instituted  for  the  purpose  of  regulating  hours  of  labor  and  other 
renditions  of  employment  and  increasing  wages  were  not  to  be  held 
as  conspiracies  or  organizations  in  restraint  of  trade. 


Congressional  Relief  Imperative. 


We  expect  that  the  present  Congress  will  take  prompt  action  to 
so  amend  or  modify  the  Sherman  law  that  there  can  be  no  question 
as  to  its  application.  We  shall  ask  such  enactment  restoring  the 
rights  of  unions  and  agricultural  associations,  so  that  the  association 
of  human  beings  for  education  and  progress  may  never  again  be 
confounded  with  the  sordid  and  material  activities  of  trusts.  We 
believe  that  the  people  as  a  whole  will  be  with  us  in  this  effort. 

And  even  should  Congress  grant  the  desired  relief  in  this  case 
we  shall  still  advise  the  utmost  political  activity  on  the  part  of  out¬ 
workers  and  friends.  This  decision  has  shown  us  the  necessitv  of 


eternal  vigilance. 

It  is  well  that  Congress  is  in  session  at  the  time  this  decision  is 
handed  down,  for  we  can  now  make  our  appeal  directly  to  it  for 
relief.  We  confidently  exj>eet  that  Congress  will  appreciate  the  in¬ 
justice  which  has  been  clone  directly  to  the  workers  and  hence 
indirectly  to  all  the  people.  We  believe  that  Congress  will  under¬ 
stand  how  important  a  portion  of  the  body  politic  is  comprised  by 
the  workers  and  will  grant  u-  the  attention  and  prompt  action  which 
the  injury  merits.  Congress  must  of  necessity  declare  itself  either 
for  or  against  us  at  this  time,  and  should  it  fail  to  heed  our  request 
for  justice  we  shall  at  once  appeal  to  all  the  people  to  help  us  right 
our  wrongs  by  electing  Representatives  pledged  to  the  interests  of  the 
people. 

Already  some  bills  have  been  introduced  seeking  to  amend  the 
Sherman  law.  When  a  bill  has  been  perfected  which  will  remedy  the 
injustice  done  to  labor  by  the  recent  court  decision,  it  will  be*  pre¬ 
sented  to  Congress  for  consideration  and  every  effort  made  to  press 
it  to  passage. 

Instead  of  being  disheartened  by  this  decision  of  the  Supreme 
Court  our  labor  forces  will  only  be  cemented  the  more  closely  by  the 
danger  which  threatens. 

This  decision  will  mean  a  greater  awakening  for  labor  than  ever 
before.  In  fact  we  feel  assured  that  the  people  as  a  whole  will  join 
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with  us  in  securing  Representatives  in  Congress  who  will  really  rep¬ 
resent  the  industrial,  political,  material  interests  of  the  masses.  This 
work  of  safeguarding  the  interests  and  moral  welfare  of  the  workers 
and  of  all  the  people  has  already  begun.  It  will  he  carried  on  with 
greater  vigor  since  this  decision  shows  the  necessity  of  our 
457  being  ably,  firmly,  clearly,  and  fully  represented  in  Congress 
so  that  it  will  be  impossible  for  the  Supreme  Court  in  future  to 
ignore  or  misunderstand. 

( >ur  fellow-workers  and  the  people  as  a  whole  will  unite  indus¬ 
trially  and  politically  for  the  safeguarding  and  protecting  of  their 
interests.  All  need  a  more  widespread  knowledge  of  economic  con¬ 
ditions  and  the  trend  of  modern  industry.  In  this  effort  we  shall 
have  the  appreciation  and  assistance  of  all  our  people. 

Another  thing  must  not  be  forgotten.  The  union  is  a  necessary 
and  inevitable  outgrowth  of  our  modern  industrial  condition.  To 
deny  the  union  the  exercise  of  its  normal  activities  for  the  protection 
and  advancement  of  its  members  and  the  advancement  of  society 
in  general  is  to  do  a  great  injury  to  all  the  people. 

This  repression  of  right  and  natural  activities  is  bound  to  finally 
break  forth  in  violent  form  of  protest,  especially  among  the  more 
ignorant  of  the  people  who,  if  penalized,  as  they  may  he  under  this 
decree,  will  feel  great  bitterness  that  they  are  deprived  of  the  op¬ 
portunity  to  improve  their  conditions  by  voluntary  association. 

Labor  Not  Disheartened. 

The  work  and  methods  of  the  trade  unions  and  labor  organizations 
are.  by  the  very  nature  of  their  large  numbers,  an  open  book.  All 
men  may  know  the  actions  and  the  doings  of  the  labor  unions.  The 
loyal  labor  papers  publish  broadcast  the  aims  and  progress  of  the 
labor  movement.  The  unions  appeal  to  the  intelligence,  the  char¬ 
acter,  the  manhood,  the  patriotism,  and  the  humanity  of  the  workers 
and  our  fellow-man  for  sympathetic  and  helpful  cooperation.  Do 
the  opponents  of  labor  organizations  imagine  that  they  can  crush 
the  spirit  and  independence  of  the  men  of  labor? 

Can  they  imagine  themselves  in  the  “Fools  Paradise”  where  they 
have  succeeded  in  eliminating  the  organizations  of  labor  from  our 
public  life  and  body  politic,  these  unions  which  have  done  so  much 
to  protect  and  promote  the  rights  and  interest  and  well-being  of 
the  American  workmen?  It  is  inconceivable,  but  were  it  at  all 
possible  and  the  organizations  of  labor  driven  out  of  existence, 
what  then? 

Does  any  one  imagine  that  America's  workers  will  submit  to  the 
injustice,  the  greed,  and  rapacity  of  unchecked  corporate  wealth 
without  some  form  of  resistance? 

Kill  the  trade  and  labor  unions  of  America;  drive  them  out  of 
existence  by  legislation  and  court  decrees,  and  then  each  worker  will 
be  an  irresponsible  ]>ersr>n,  without  association  with  his  fellows, 
without  opportunity  for  consultation,  and  without  tne  constructive 
influence  which  open  organization  gives.  Then  will  he  seek  Ins  own 
redress  in  his  own  way. 

Is  such  a  chaotic  condition  desirable  or  preferable  to  the  normal, 
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rational,  intelligent,  peaceful  organizations  of  labor  of  our  time? 
We  opine  not.  Such  a  condition  must  not  and  will  not  transpire. 
The  American  labor  movement  is  founded  upon  the  inherent 


principles  of  justice  and  right.  Its  men  are  loyal — as  loyal  to  the 
institutions  of  our  Republic  as  can  be  found  in  any  walk  of  life.  The 
unions  of  labor  have  done  so  inuc1'  ’"'v-q1 


458  and  social  uplift  of  the  toilers  that  they  are  indelibly  im¬ 
pressed  upon  the  hearts  and  minds,  not  only  of  the  workers 
themselves  but  of  every  earnest,  intelligent,  liberty-loving,  fair- 


minded  citizen  of  our  country. 

•  The  unions  of  labor  will  live.  They  can  not  be — they  must  not 
be — tliev  will  not  be  driven  out  of  existence.  Labor  demands  relief 
at  the  hands  of  Congress;  demands  it  now. 

It  should  be  borne  in  mind  that  there  is  no  law,  aye,  not  even 
a  court  decision,  compelling  union  men  or  t heir  friends  of  labor  to 
buy  a  Buck  s  stove  or  range.  No.  not  even  to  buy  a  Loewe  hat. 


To  Organized  Labor  and  Friends. 

It  has  seldom  occurred  that  I  have  found  it  necessary  to  use  the 
first  person  in  addressing  my  fellow-workers  and  t lie  people  through 
the  editorial  columns  of  the  American  Federationist.  What  fol¬ 
lows  here  refers  to  such  an  extraordinary  circumstance  and  affects 
the  labor  organizations,  their  members,  and  our  friends  so  funda- 
mentallv  that  1  am  impelled  to  address  them  in  the  most  direct 
manner.  The  Supreme  Court  of  the  United  States  on  February  8, 
1908.  rendered  a  decision  in  the  case  of  the  hat  manufacturer  Loewe 
against  the  United  Hatters  of  North  America,  and  decreed  that  the 
Ivoewe  suit  for  threefold  damages  can  be  maintained  under  the 
Sherman  antitrust  law.  The  Supreme  Court  holds  that  the  action 
of  the  hatters,  as  described  in  the  complaint,  is  a  combination  “in 
restraint  of  trade  or  commerce  among  the  several  States”  in  the 
sense  in  which  those  words  are  used  in  the  Sherman  law. 

A  decision  bv  the  Supreme  Court,  the  highest  tribunal  of  the 
country,  is  law  and  must  be  obeyed,  regardless  of  whether  or  not 
we  believe  the  decision  to  be  a  just  one. 

We  protest  that  the  trade  unions  of  the  country  should  not  be 
penalized  under  the  provisions  of  the  Sherman  antitrust  law.  In 
fact,  I  know  that  Congress  never  intended  the  law  to  apply  to  the 
labor  unions,  but  the  Supreme  Court  rules  that  it  shall  apply  to 
them;  therefore,  pending  action  by  Congress  to  define  our  status 
and  restore  our  rights  by  modifying  or  amending  the  Sherman  law, 
there  is  no  alternative  for  labor  but  to  obey  the  mandate  of  the 
court. 

Under  this  decision  the  publication  of  a  “We  don’t  patronize”  list 
in  the  American  Federationist,  or  any  other  publication,  makes  the 
organization  and  the  individuals  composing  it  liable  to  monetary 
damages  and  imprisonment  (see  sections  1.  2.  and  7  of  Sherman 
law  quoted  elsewhere).  This  being  the  case,  I  feel  obliged  to  dis¬ 
continue  the  “We  don't  patronize”  list. 

This  course  I  pursue  upon  the  advice  of  the  legal  counsel  of  the 
American  Federation  of  Labor,  as  to  the  far-reaching  character  of 
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the  decision  of  the  Supreme  Court.  This  action  is  also  advised  by 
my  colleagues  of  the  executive  council. 

I  have  no  words  adequate  to  express  the  regret  I  feel  at  being 
obliged  to  take  this  action,  especially  as  in  the  opinion  of  competent 
lawyers — and  their  opinion  is  shared  by  many  other  laymen  as 
well  as  myself — this  decision  bv  the  Supreme  Court  is  unwarranted 
and  unjust,  but  until  Congressional  relief  can  be  obtained  it  must 
undoubtedly  be  binding  upon  us  all.  Were  it  only  myself 
459  personally  who  might  suffer,  for  conscience  sake  I  should 
not  hesitate  to  risk  every  penalty,  even  unto  the  extreme, 
in  defense  of  what  I  believe  to  be  labor’s  rights.  In  this  case  of  the 
adverse  court  decision,  and  indeed,  in  .every  other  circumstance 
which  may  arise,  T  think  those  who  know  me  do  not  question  my 
loyalty,  devotion,  and  willingness  to  bear  fully  any  responsibility 
involved  in  the  forwarding  of  the  cause  to  which  my  life  is  pledged; 
but  unfortunately,  the  terms  of  the  decision  are  such  that  no  one 
person,  even  though  president  of  the  American  Federation  of  Labor 
and  willing  to  assume  entire  responsibility,  will  be  permitted  to 
take  upon  himself  the  sole  penalty  of  protest  against  what  1  and 
every  member  of  even  organization  affiliated  to  the  American  Fed¬ 
eration  of  Labor,  and,  indeed,  every  patriotic  citizen  must  feel  to 
be  a  most  sweeping  dragnet  decision,  making  the  natural  and  ra¬ 
tional  voluntary  action  of  workmen  unlawful  and  punishable  by 
fine  and  imprisonment. 

Personal  willingness  to  bear  the  penalty  would  avail  nothing  in 
this  instance  to  spare  the  other  men  of  labor  and  our  organizations 
from  the  penalties  decreed  to  them  by  the  Supreme  Court;  in  fact, 
such  an  attempt  on  my  part  would  involve  a  vast  number  of  people 
who  would  be  held  equally  responsible  with  me. 

I  would  fail  in  performing  my  duty,  though  it  is  a  painful  one. 
did  1  not  point  out  that  under  this  decision  each  and  every  officer 
and  member  of  every  labor  organization  becomes  liable  for  any  vio¬ 
lation  of  the  decision  by  anyone,  not  only  as  to  his  organization 
but  individually,  to  the  extent  of  whatever  his| possessions  may  be. 

I  think  our  men  of  labor  will  agree  with  me  that  I  have  no  right 
to  expose  them  to  the  heavy  penalty  for  disobedience  under  this 
decision  of  the  Supreme  Court. 

I  will  say  briefly  here,  as  T  do  more  fully  editorially,  that  while 
obeying  the  decision  of  the  court  T  feel  most  deeply  that  never  in 
the  history  of  our  country  has  there  been  so  serious  an  invasion  of 
the  rights  and  liberties  of  our  people. 

Under  the  court’s  construction  of  the  Sherman  law  the  voluntary 
and  peaceful  associations  of  labor  that  are  organized  for  the  uplifting 
of  the  workers,  these  unions,  I  say,  are  made  the  greatest  offenders 
under  the  antitrust  law. 

It  is  almost  unbelievable  that  our  unions  which  perform  so  im¬ 
portant  a  service  in  the  interest  of  civilization  and  moral  and  ma¬ 
terial  progress  are  to  be  accorded  the  treatment  of  malefactors.  Yet 
the  more  carefully  this  decision  is  read  the  more  absolutely  clear 
does  it  become  that  our  unions  are  to  be  penalized  by  it,  as  the  most 
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vicious  of  trusts  were  intended  to  be.  yet  the  trusts  still  go  unpun¬ 
ished. 

I  have  a  strong  hope  that  Congress  will  promptly  take  heed  of  the 
injustice  that  has  l>een  done  t lie  workers,  and  will  so  amend  or 
modify  the  Sherman  antitrust  law  that  the  labor  unions  will  be 
restored  to  the  exercise  of  the  powers  and  rights  guaranteed  to  all 
our  citizens  under  the  Constitution. 

It  is  not  conceivable  that  Congress  will  turn  a  deaf  ear  to  the 
rightful  demand  of  the  workers  of  the  country  for  relief  from  this 
most  amazing  decision,  but  until  such  time  as  relief  is  assured,  1 
am  compelled,  for  the  safety  of  our  men  of  lalx>r,  to  obey 
460  literally  the  decision  *of  the  Supreme  Court;  but  this  situa¬ 
tion  created  by  the  court  must  be  met.  It  will  be  met. 

While  abiding  by  this  decision.  1  urge  most  strongly  upon  my 
fellow-unionists  everywhere  to  be  more  energetic  than  ever  before 
in  organizing  the  yet  unorganized,  in  standing  together,  in  uniting 
and  federating  for  the  common  good. 

Be  more  active  than  ever  before  in  using  every  lawful  and  honor¬ 
able  means,  not  only  to  secure  relief  from  the  present  situation  at  the 
hands  of  Congress,  but  in  the  doing  of  everything  which  may  pro¬ 
mote  the  uplifting  and  noble  work  of  our  great  cause  of  humanity. 
Like  all  great  causes  it  inibt  meet  temporary  opposition,  but  in  the 
end  it  will  accomplish  all  the  more  op  account  of  the  trials  endured. 

SAMUEL  GOMPERS, 

President  American  Federation  of  Labor. 


[Editorial  from  American  Federalist,  by  President  Samuel  Gompers.] 

The  Supreme  Court  <>n  .January  23  decided  that  clause  in  the 
Erdman  Act  which  provided  that  railroads  might  not  discharge 
employees  for  belonging  to  a  laln>r  union  was  an  interference  with 
“freedom  of  contract.”  This  means,  in  plain  language,  that  cor¬ 
poration."  may  have  the  freedom  to  blacklist  men  for  being  members 
of  labor  organizations. 

Mark  the  inconsistency  of  the  Supreme  Court.  In  the  hatters’ 
case  it  declares  that  the  boycott  used  by  the  workers  is  a  conspiracy 
and  punishable  by  heavy  penalties.  In  the  Adair  case,  brought 
under  the  Erdman  Act.  it  gives  a  decision  which  will  permit  em¬ 
ployers  to  use  the  blacklist  a>  freely  as  they  please  and  the  wage- 
workers  will  have  no  redress. 

Employers  may  use  the  blacklist,  but  wageworkers  may  not  use 
the  boycott.  Roth  decisions  are  un  just  to  labor. 

The  boycott  concerns  only  the  manipulation  of  material  products. 
The  blacklist  is  the  denial  of  the  opportunity  for  a  man  to  work. 
To  blacklist  a  man — deny  him  the  right  to  labor — is  to  deny  him 
the  right  to  live.  Humanity  was  shocked  at  the  discovery  of  the 
reconcentrado  camps  in  Cuba,  where  the  Spanish  penned  in  their 
victims  to  die  by  slow  "tarvation.  before  the  Spanish  war,  vet  the 
blacklist  erects  a-  real  a  harrier — though  invisible — around  the 
worker  under  its  ban,  and  he  is  often  equally  condemned  to  the 
horrors  of  slow  starvation  for  himself  and  his  family.  It  must  be 
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remembered  that  the  blacklisted  man  is  often  refused  employment 
on  any  terms — and  for  what?  >iot  that  he  is  guilty  of  crime,  but  be¬ 
cause  he  has  associated  with  his  fellows  in  a  labor  union.  Much 
freedom  of  contract  for  the  wageworkers  forsooth  under  the  opera¬ 
tion  of  the  blacklist 

We  hope  this  decree  will  prove  so  repugnant  to  the  country  that 
no  employer  will  1)C  tempted  to  use  it  under  the  shield  of  the  Su¬ 
preme  Court  decision.  It  is  another  case  for  Congressional  relief. 

Supreme  Court  Decision — Dietrich  Loewe  et  al.  vs.  Martin  Lawlor 

et  al. 


(February  3,  1908.) 

On  a  writ  of  certiorari  to  the  United  States  circuit  court  of  appeals 
for  the  second  circuit. 

Mr.  Chief  Justice  Fuller  delivered  the  opinion  of  the  court: 

This  was  an  action  brought  in  the  circuit  court  for  the  district  of 
Connecticut  under  section  7  of  the  antitrust  act  of  July  2, 
401  1890.  claiming  threefold  damages  for  injuries  inflicted  on 

plaintiffs  by  combination  or  conspiracy  declared  to  be  unlaw¬ 
ful  by  the  act. 

Defendants  filed  a  demurrer  to  the  complaint,  assigning  general 
and  special  grounds.  The  demurrer  was  sustained  as  to  the  first  six 
paragraphs,  which  rested  on  the  ground  that  the  combination  stated 
was  not  within  the  Sherman  Act,  and  this  rendered  it  unnecessary 
to  pass  upon  any  other  questions  in  the  case;  and,  upon  plaintiffs 
declining  to  amend  their,  complaint,  the  court  dismissed  it  with  costs. 
(148  Fed.  Rep..  924:  and  see  142  Fed.  Re]).,  216;  130  Fed.  Rep.. 
633.) 

The  case  was  then  carried  bv  writ  of  error  to  the  circuit  court  of 
appeals  for  the  second  circuit,  and  that  court,  desiring  the  instruction 
of  this  court  upon  a  question  arising  on  the  writ  of  error,  certified 
that  question  to  this  court.  The  certificate  consisted  of  a  brief  state¬ 
ment  of  facts,  and  put  the  question  thus:  “Upon  this  state  of  facts, 
can  plaintiffs  maintain  an  action  against  defendants  under  section 
7  of  the  antitrust  act  of  July  2,  1890?” 

After  the  case  on  certificate  had  been  docketed  here  plaintiffs  in 
error  applied,  and  defendants  in  error  joined  in  the  application,  to 
tills  court  to  require  the  whole  record  and  cause  to  be  sent  up  for  its 
consideration.  The  application  was  granted,  and  the  whole  record 
and  cause  being  thus  brought  before  this  court  it  devolved  upon  the 
court,  under  section  6  of  the  judiciary  act  of  1891,  to  “decide  the 
whole  matter  in  controversy  in  the  same  manner  as  if  it  had  been 
brought  there  for  review  hv  writ  of  error  or  appeal.” 

The  case  comes  up,  then,  on  complaint  and  demurrer,  and  we  give 
the  complaint  in  the  margin. 

The  question  is  whether  upon  the  facts  therein  averred  and  ad¬ 
mitted  hv  the  demurrer  this  action  can  be  maintained  under  the 
antitrust  act. 

The  first,  second,  and  seventh  sections  of  that  act  are  as  follows: 
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“1.  Even*  contract,  combination  in  the  form  of  trust  or  other¬ 
wise  or  conspiracy,  in  restraint  of  trade  or  commerce  among  the 
several  States,  or  with  foreign  nations,  is  hereby  declared  to  l>e  illegal. 
Even’  person  who  shall  make  any  such  contract  or  engage  in  any 
such  combination  or  conspiracy,  si m  1 1  be  deemed  guilty  of  a  mis¬ 
demeanor.  and,  on  conviction  thereof,  shall  l>e  punished  by  fine  not 
exceeding  $5,000.  or  by  imprisonment  not  exceeding  one  year,  or 
by  both  said  punishments,  in  the  discretion  of  the  court. 

‘‘2.  Every  person  who  shall  monopolize,  or  attempt  to  monopolize, 
or  combine  or  conspire  with  any  other  person  or  persons,  to  monopo¬ 
lize  any  part  of  the  trade  or  commerce  among  the  several  States,  or 
with  foreign  nations,  shall  be  deemed  guilty  of  a  misdemeanor,  and, 
on  conviction  thereof,  shall  he  punished  by  fine  not  exceeding  $5,- 
000,  or  by  imprisonment  not  exceeding  one  year,  or  by  both  said 
punishments,  in  t lie  discretion  of  the  court. 

“7.  Any  person  who  shall  In*  injured  in  his  business  or  property 
bv  any  other  person  or  corporation,  by  reason  of  anything  forbidden 
or  declared  to  he  unlawful  by  this  act.  may  sue  therefor  in  any  cir¬ 
cuit  court  of  the  United  States  in  the  district  in  which  the  defend¬ 
ant  resides  or  is  found,  without  respect  to  the  amount  in  controversy, 
and  shall  recover  threefold  the  damages  by  him  sustained,  and  the 
costs  of  suit,  including  a  reasonable  attorney’s  fee.’’ 

Tn  our  opinion,  the  combination  described  in  the  declaration  is  a 
combination  “in  restraint  of  trade  or  commerce  among  the  several 
States. ’’  in  the  sense  in  which  those  words  are  used  in  the  act,  and 
the  action  can  he  maintained  accordingly. 

And  that  conclusion  rests  on  many  judgments  of  this  court,  to  the 
effect  that  the  act  prohibits  any  combination  whatever  to  secure  ac¬ 
tion  which  essentially  obstructs  the  free  flow  of  commerce  lietween 
the  States,  or  restricts,  iu  that  regard,  the  liberty  of  a  trader  to  en¬ 
gage  in  business. 


The  combination  charged  fall-  within  the  clas- 


of  restraints  of 


trade  aimed  at  compelling  third  parties  and  strangers  involuntarily 
not  to  engage  in  the  course  of  trade  except  on  conditions  that  the 


combination  imposes 
well-known  work  of 


;  and  there  is  no  doubt  that  (to  quote  from  the 
Chief  Justice  Erie  on  trade  unions)  “at  com¬ 


mon  law  every  person  has  individually,  and  the  public  also  has  col¬ 
lectively.  a  right  to  require  that  the  course  of  trade  should  Ik*  kept 
free  from  unreasonable  obstruction.”  But  the  objection  here  is  to 
the  jurisdiction,  because,  even  conceding  that  the  declaration  states 
a  case  good  at  common  law.  it  is  contended  that  it  does  not  state  one 


within  the  statute.  Thus,  it  is'  said,  that  the  restraint  alleged  would 
o]>erate  to  entirely  destroy  defendants’  business  and  thereby  include 
intrastate  trade  as  well:  that  physical  obstruction  is  not  alleged  as 
con  tern  [dated,  and  that  defendants  are  not  themselves  engaged  in 
interstate  trade. 


We  think  none  of  these  objection*  are  tenable,  and  that  they  are 
disposed  of  by  previous  decisions  of  this  court. 

402  United  States  v.  Trans-Missouri  Freight  Association.  100 
U.  S..  290;  T  nited  States  v.  Joint  Traffic  Association.  171 
U.  S..  505  and  Northern  Securities  Company  v.  United  States.  193 
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l  .  S.,  19  / ,  hold  in  effect  that  the  antitrust  law  has  a  broader  applica- 
tion  than  the  prohibition  of  restraints  of  trade  unlawful  at  com¬ 
mon  law.  Thus  in  the  Trans-Missouri  case  it  was  said  that,  “as 
sinning  that  agreements  of  this  nature  are  not  void  at  common  law. 
and  that  the  various  cases  cited  by  the  learned  courts  below  show 
it.  the  answer  to  the  statement  of  their  validity  is  to  be  found  in  the 
terms  of  the  statute  under  consideration;”  and  in  the  Northern 
Securities  case  that  “the  act  declares  illegal  every  contract,  combina¬ 
tion.  or  conspiracy  in  whatever  form,  of  whatever  nature,  and  who¬ 
ever  may  be  the  parties  to  it.  which  directly  or  necessarily  operates 
in  restraint  of  trade  or  commerce  among  the  several  States.” 

We  do  not  pause  to  comment  on  cases  such  as  United  States  v. 
Knight.  15b  U.  S.,  1  ;  Hopkins  v.  United  States,  171  U.  S.,  578,  and 
Anderson  v.  United  States.  Id..  804.  in  which  the  undisputed  facts 
showed  that  the  purpose  of  the  agreement  was  not  to  obstruct  or  re¬ 
strain  interstate  commerce.  The  object  and  intention  of  the  com¬ 
bination  determined  its  legality. 

In  Swift  v.  United  States.  198  U.  S..  895.  a  bill  was  brought 
against  a  number  of  corporations,  firms,  and  individuals  of  different 
States,  alleging  that  they  were  engaged  in  interstate  commerce  in 
the  purchase,  sale,  transportation,  and  delivery,  and  subsequent 
resale  at  the  point  of  delivery,  of  meats;  and  that  they  combined  u. 
refrain  from  bidding  against  each  other  in  the  purchase  of  cattle: 
to  maintain  a  uniform  price  at  which  the  meat  should  be  sold;  and 
to  maintain  uniform  charges  in  delivering  meats  thus  sold  through 
the  channels  of  interstate  trade  to  the  various  dealers  and  consumeis 
in  other  States.  And  that  thus  they  artificially  restrained  com¬ 
merce  iu  fresh  meats  from  the  purchase  and  shipment  of  live  stock 
from  the  plains  to  the  final  distribution  of  the  meats  to  the  con¬ 
sumers  in  the  markets  of  the  country. 

Mr  Justice  TTohnes.  speaking  for  the  court,  said: 

“Commerce  among  the  States  is  not  a  technical  legal  conception, 
but  a  practical  one.  drawn  from  the  course  of  business.  When 
cattle  are  sent  for  sale  from  a  place  in  one  State  with  the  expectation 
that  they  will  end  their  transit  after  purchase  in  another,  and  when 
in  effect  they  do  so.  with  only  the  interruption  necessary  to  find  a 
purchaser  at  the  stock  yards,  and  when  this  is  a  typical,  constantly 
recurring  course,  the  current  thus  existing  is  a  current  of  commerce 
among  the  States,  and  the  purchase  of  the  cattle  is  a  part  and  inci¬ 
dent  of  such  commerce. 


“The  general  objection  is  urged  that  the  bill  does  not  set  forth 
sufficient  definite  or  specific  facts.  This  objection  is  serious,  but  it 
seems  to  us  inherent  in  the  nature  of  the  ease.  The  scheme  alleged 
is  so  vast  that  it  presents  a  new  problem  in  pleading.  Tf.  as  we  must 
assume,  the  scheme  is  entertained,  it  is,  of  course,  contrary  to  the 
very  words  of  the  statute.  Tts  size  makes  the  violation  of  the  law 
more  conspicuous,  and  yet  the  same  thing  makes  it  impossible  to 
fasten  the  principal  fact  to  a  certain  time  and  place.  The  elements, 
too,  are  so  numerous  and  shifting,  even  the  constituent  parts  alleged 
are  and  from  their  nature  must  be  so  extensive  in  time  and  space 
that  something  of  the  same  impossibility  applies  to  them. 

*  '  *  *  *  1  *  *  * 
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“The  scheme  as  a  whole  seems  to  ns  to  be  within  reach  of  the  law. 
The  constituent  elements,  as  we  have  stated  them,  are  enough  to  give 
to  the  scheme  a  body  and.  for  all  that  we  can  say,  to  accomplish  it. 
Moreover,  whatever  we  may  think  of  them  separately,  when  we  take 
them  up  as  distinct  charges,  they  are  alleged  sufficiently  as  elements 
of  a  scheme.  It  is  suggested  that  the  several  acts  charged  are  lawful 
and  that  intent  can  make  no  difference.  But  they  are  bound  to¬ 
gether  a-  parts  of  a  single  plan.  The  plan  may  make  the  parts  un¬ 
lawful.” 

And  the  same  principle  was  expressed  in  Aiken*  v.  Wisconsin, 
105  I'.  S’..  104.  involving  a  statute  of  Wisconsin  prohibiting  com¬ 
bination  “for  the  purpose  of  willfully  or  maliciously  injuring 
another  in  his  reputation,  trade,  business,  or  profession  by  any 
means  whatever.”  etc.,  in  which  Mr.  Justice  Holmes  said: 

“The  sjatute  i-  directed  against  a  series  of  acts,  and  acts  of  several, 
the  acts  of  combining,  with  intent  to  do  other  acts.  ‘The  very  plot 
is  an  act  in  itself.'  Mulcahy  v.  The  Queen,  L.  R.,  3  II.  L.,  306,  317. 
But  an  act.  which  in  itself  is  merely  a  voluntary  muscular  contrac¬ 
tion.  derives  all  its  character  from  the  consequences  which  will  fol¬ 
low  it  under  the  circumstances  in  which  it  was  done.  When  the 
acts  consist  of  making  a  combination  calculated  to  cause  temporal 
damage,  the  power  to  punish  such  acts,  when  done  maliciously,  can 
not  he  denied  because  thev  are  to  be  followed  and  worked 

i 

463  out  by  conduct  which  might  have  been  lawful  if  not  preceded 
by  the  acts.  No  conduct  has  such  an  absolute  privilege  as  to 
ju.-tifv  all  possible  schemes  of  which  it  may  be  a  part.  The  most 
innocent  and  constitutionally  protected  of  acts  or  omissions  mav  he 
made  a  step  in  a  criminal  plot,  and  if  it  is  a  step  in  a  plot  neither 
it<  innocence  nor  the  Constitution  is  sufficient  to  prevent  the  punish¬ 
ment  of  the  plot  by  law.” 

In  Addyston  Pipe  and  Steel  Company  v.  United  States.  175  U.  S.. 
'211.  the  petition  alleged  that  the  defendants  were  practically  the 
only  manufacturers  of  cast-iron  within  thirty-six  States  and  Terri¬ 
tories:  that  they  had  entered  into  a  combination  by  which  they 
agreed  not  to  compete  with  each  other  in  the  sale  of  pipe,  and  the 
territory  through  which  the  constituent  companies  could  make 
-ale-  was  allotted  between  them.  This  court  held  that  the  agree¬ 
ment  which,  prior  to  any  act  of  transportation,  limited  the  prices  at 
which  the  pipe  could  be  sold  after  transportation,  was  within  the  law. 
Mr.  Ju  stice  Pcckham  delivering  the  opinion,  said:  “And  when 
Congress  has  enacted  a  statute  such  as  the  one  in  question,  any 
agreement  or  combination  which  directly  operates  not  alone  upon 
the  manufacture,  but  upon  the  sale,  transportation,  and  deliverv  of 
an  article  of  interstate  commerce.”  by  preventing  or  restricting  its 
sale.  etc.,  thereby  regulates  interstate  commerce. 

In  Montague  A'  Company  v.  Lowry,  193  U.  S...  33.  which  was  an 
action  brought  hv  a  private  citizen  under  section  7  against  a  combi¬ 
nation  engaged  in  the  manufacture  of  tiles,  defendants  were  whole¬ 
sale  dealers  in  tile<  in  California  and  combined  with  manufacturer- 
in  other  States  to  restrain  the  interstate  traffic  in  tiles  hy  refusing 
to  sell  any  tiles  to  any  wholesale  dealer  in  California  who  was  not 
a  member  of  the  association  except  at  a  prohibitive  rate.  The  ease 
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was  a  commercial  boycott  against  such  dealers  in  California  as 
would  not  or  could  not  obtain  membership  in  the  association.  The 
restraint  did  not  consist  in  a  physicial  obstruction  of  interstate  com¬ 
merce,  but  in  the  fact  that  the  plaintiff  and  other  independent 
dealers  could  not  purchase  their  tiles  from  manufacturers  in  other 
States  because  such  manufacturers  had  combined  to  boycott  them. 
This  court  held  that  this  obstruction  to  the  purchase  of  tiles,  a  fact 
antecedent  to  physical  transportation,  was  within  the  prohibition 
of  the  act.  Mr.  Just  ice  Peckham,  speaking  for  the  court,  said,  con¬ 
cerning  the  agreement,  that  it  “restrained  trade,  for  it  narrowed 
the  market  for  the  sale  of  tiles  in  California  from  the  manufacturer* 
and  dealers  therein  in  other  States,  so  that  they  could  only  be  sold 
to  t lie  members  of  the  association,  and  it  enhanced  prices  to  the 
nonmember.” 

The  averments  here  are  that  there  was  an  existing  interstate  trallie 
between  plaintiffs  and  citizens  of  other  States,  and  that  for  the 
direct  purpose  of  destroying  such  interstate  traffic  defendants  com¬ 
bined  not  merely  to  prevent  plaintiffs  from  manufacturing  article- 
then  and  there  intended  for  transportation  beyond  the  State,  but 
also  to  prevent  the  vendees  from  reselling  the  hats  which  they  bad 
imported  from  Connecticut,  or  from  further  negotiating  with  plain¬ 
tiff-  for  the  purchase  and  intertransportation  of  such  hats  from  Con¬ 
necticut  to  the  various  places  of  destination.  So  that,  although  some 
of  the  means  whereby  the  interstate  traffic  was  to  be  destroyed  were 
acts  within  a  State  and  some  of  them  were  in  themselves  as  a  par! 
of  their  obvious  purpose  and  effect  beyond  the  scope  of  Federal  au¬ 
thority,  still  as  we  have  seen,  the  acts  must  be  considered  as  a  whole, 
and  the  plan  is  open  to  condemnation,  notwithstanding  a  negligible 
amount  of  intrastate  business  might  be  affected  in  carrying  it  out. 
If  the  purposes  of  the  combination  were,  as  alleged,  to  prevent  any 
interstate  transportation  at  all.  the  fact  that  the  means  operated  at 
one  end  before  physical  transportation  commenced  and  at  the  other 
end  after  the  physical  transportation  ended  wras  immaterial. 

Nor  can  the  act  in  question  be  held  inapplicable  because  defend¬ 
ants  were  not  themselves  engaged  in  interstate  commerce.  The  act 
made  no  distinction  between  classes.  It  provided  that  “every”  con¬ 
tract,  combination,  or  conspiracy  in  restraint  of  trade  was  illegal. 
The  records  of  Congress  show  that  several  efforts  were  made  to  ex¬ 
empt  by  legislation  organizations  of  farmers  and  laborers  from  the 
operation  of  the  act.  and  that  all  these  efforts  failed,  so  that  the  act 
remained  as  we  have  it  before  us. 

Tn  an  early  case,  United  States  v.  Workingmen’s  Amalgamated 
Council  (54  Fed.  Rep.,  904),  the  United  States  filed  a  bill  under  the 
Sherman  act  in  the  circuit  court  for  the  eastern  district  of  Louisiana, 
averring  the  existence  of  “a  gigantic  and  widespread  combination  of 
the  members  of  a  multitude  of  separate  organizations  for  the  purpose 
of  restraining  the  commerce  among  the  several  States  and  with 
foreign  countries”  and  it  w\as  contended  that  the  statute  did  not 
refer  to  combinations  of  laborers.  But  the  court,  granting  the  in¬ 
junction,  said: 

“T  think  the  Congressional  debates  show  that  the  statute 
had  its  origin  in  the  evils  of  massed  capital;  but,  when  the 
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Congress  came  to  formulating  the  prohibition,  which  is  the  yard¬ 
stick  for  measuring  the  complainant’s  right  to  the  injunction,  it  ex¬ 
pressed  it  in  these  words:  ‘Every  contract  or  combination  in  the  form 
of  trust,  or  otherwise  in  restraint  of  trade  or  commerce  among  the 
several  States  or  with  foreign  nations,  is  hereby  declared  to  he  ille¬ 
gal.  The  subject  had  so  broadened  in  the  minds  of  the  legislators 
that  the  source  of  the  evil  was  not  regarded  as  material,  and  the  evil 


in  its  entirety  is  dealt  with.  They  made  the  interdiction  include 
combinations  of  labor  as  well  as  of  capital;  in  fact,  all  combinations 
in  restraint  of  commerce,  without  reference  to  the  character  of  the 
persons  who  entered  into  them.  Tt  is  true  this  statute  has  not  lieer. 
much  expounded  by  judges,  hut,  as  it  seems  to  me,  its  meaning,  as 
far  as  relates  to  the  sort  of  combinations  to  which  it  is  to  apply,  is 
manifest  and  that  it  includes  combinations  which  are  composed  of 
laborers  acting  in  the  interest  of  laborers.” 


"It  is  the  successful  effort  of  the  combination  of  the  defendants  to 
intimidate  and  overawe  others  who  were  at  work  in  conducting  or  car¬ 
rying  on  the  commerce  of  the  country,  in  which  the  court  finds  their 
error  and  their  violation  of  the  statute,  One  of  the  intended  results 
of  their  combined  action  was  the  forced  stagnation  of  all  the  com¬ 
merce  which  flowed  through  New  Orleans.  This  intent  and  com¬ 
bined  action  are  none  the  less  unlawful  because  they  included  in 
their  scope  the  paralysis  of  all  other  business  within  the  city  as  well." 

The  case  was  affirmed  on  appeal  by  the  circuit  court  of  appeals  for 
the  fifth  circuit.  (57  Fed.  Re])..  85.) 

Subsequently  came  the  litigation  over  the  Pullman  strike  and  the 
decisions  In  re  Debs  (t>4  Fed.  Rep.,  7*24,  745.  755:  158  V.  S..  504). 
The  bill  in  that  case  was  filed  by  tlie  t  inted  States  against  the  officers 
of  the  American  Railway  Onion,  which  alleged  that  a  labor  dispute 
existed  between  the  Pullman  Palace  Car  Company  and  its  employees; 
that  thereafter  the  four  officers  of  the  railway  union  combined  to- 
gether  and  with  others  to  compel  an  adjustment  of  such  dispute  by 
creating  a  boycott  against  the  cars  of  the  ear  company:  that  to  make 
such  boycott  effective  they  had  already  prevented  certain  of  the  rail¬ 
roads  running  out  of  Chicago  from  operating  their  trains;  that  they 
asserted  that  they  could  and  would  tie  up,  paralyze,  and  break  down 
any  and  every  railroad  which  did  not  accede  to  their  demands,  and 
that  the  purpose  and  intention  of  the  combination  was  “to  secure 
unto  themselves  the  entire  control  of  the  interstate,  industrial,  and 
commercial  business  in  which  the  population  of  the  city  of  Chicago 
and  of  other  communities  along  the  lines  of  road  of  said  railways 
are  engaged  with  each  other,  and  to  restrain  any  and  all  other  per¬ 
sons  from  any  independent  control  or  management  of  such  inter¬ 
state.  industrial,  or  commercial  enterprises,  save  according  to  the 
will  and  with  the  consent  of  the  defendants.” 

The  circuit  court  proceeded  principally  upon  the  Sherman  anti¬ 
trust  law.  and  granted  an  injunction.  Tn  this  court  the  case  was 
rested  upon  the  broader  ground  that  the  Federal  Government  had 
full  power  over  interstate  commerce  and  over  the  transmission  of 
the  mails,  and  in  the  exercise  of  those  powers  could  remove  every- 
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thing  put  upon  highways,  natural  or  artificial,  to  obstruct  the  passage 
of  interstate  commerce  or  the  carrying  of  the  mails.  But  in  reference 
to  the  antitrust  act  the  court  expressly  stated: 

“We  enter  into  an  examination  of  the  act  of  July  2,  1890  (c.  647. 
26  Stat.,  209),  upon  which  the  circuit  court  relied  mainly  to  sus¬ 
tain  its  jurisdiction.  It  must  not  be  understood  from  this  that  we 
dissent  from  the  conclusions  of  that  court  in  reference  to  the  scope 
of  the  act,  hut  simply  that  we  prefer  to  rest  our  judgment  on  the 
broader  ground  which  has  been  discussed  in  this  opinion,  believing 
it  of  importance  that  the  principles  underlying  it  should  he  fully 
stated  and  affirmed.” 

And  in  the  opinion  Mr.  Justice  Brewer,  among  other  things,  said: 

“It  is  curious  to  note  the  fact  that  in  a  large  proportion  of  the 
cases  in  respect  to  interstate  commerce  brought  to  this  court  the 
question  presented  was  of  the  validity  of  State  legislation  in  its 
hearings  upon  interstate  commerce,  and  the  uniform  course  of 
decision  has  been  to  declare  that  it  is  not  within  the  competency 
of  a  State  to  legislate  in  such  a  manner  as  to  obstruct  interstate 
commerce.  If  a  State,  with  its  recognized  powers  of  sovereignty,  is 
impotent  to  obstruct  interstate  commerce,  can  it  he  that  any  mere 
voluntary  association  of  individuals  within  the  limits  of  that  State 
has  a  power  which  the  State  itself  does  not  possess?” 

The  question  answers  itself,  and  in  the  light  of  the  authorities  the 
only  inquiry  is  as  to  the  sufficiency  of  the  averments  of  fact. 
46o  We  have  given  the  declaration  in  full  in  the  margin,  and  it 
appears  therefrom  that  it  is  charged  that  defendants  formed 
a  combination  to  directly  restrain  plaintiffs’  trade;  that  the  trade  to 
he  restrained  was  interstate;  that  certain  means  to  attain  such  re¬ 
straint  were  contrived  to  be  used  and  employed  to  that  end;  that 
those  means  were  so  used  and  employed  by  defendants,  and  that 
thereby  they  injured  plaintiffs’  property  and  business. 

At  the  risk  of  tediousness,  we  repeat  that  the  complaint  averred 
that  plaintiffs  were  manufacturers  of  hats  in  Danbury,  Conn.,  having 
a  factory  there,  and  were  then  and  there  engaged  in  an  interstate 
trade  in  some  twenty  States  other  than  the  State  of  Connecticut; 
that  they  were  practically  dependent  upon  such  interstate  trade  to 
consume  the  product  of  their  factory,  only  a  small  percentage  of 
their  entire  output  being  consumed  in  the  State  of  Connecticut;  that 
at  the  time  the  alleged  combination'  was  formed  they  were  in  the 
process  of  manufacturing  a  large  number  of  hats  for  the  purpose  of 
fulfilling  engagements  then  actually  made  with  consignees  and 
wholesale  dealers  in  States  other  than  Connecticut,  and  that  if  pre¬ 
vented  from  carrying  on  the  work  of  manufacturing  these  hats  they 
would  be  unable  to  complete  their  engagements. 

That  defendants  were  members  of  a  vast  combination  called  The 
Fnited  Hatters  of  North  America,  comprising  about  9,000  members 
and  including  a  large  number  of  subordinate  unions,  and  that  they 
were  combined  with  some  1,400.000  others  into  another  association 
known  as  the  American  Federation  of  Tabor,  of  which  they  were 
members,  whose  members  resided  in  all  the  places  in  the  several 
States  where  the  wholesale  dealers  in  hats  and  their  customers  re- 
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sided  and  did  business;  that  defendants  were  “engaged  in  a  com¬ 
bined  scheme  and  effort  to  force  all  manufacturers  of  fur  hats  in  the 
United  States,  including  the  plaintiffs,  against  their  will  and  their 
previous  policy  of  carrying  on  their  business,  to  organize  their  work¬ 
men  in  the  departments  of  making  and  finishing,  in  each  of  their 
factories,  into  an  organization,  to  he  part  and  parcel  of  the  said  com¬ 
bination  known  as  The  United  Hatters  of  North  America,  or  as  the 
defendants  and  their  confederates  term  it.  to  unionize  their  shops, 
with  the  intent  thereby  to  control  the  employment  of  labor  in  and 
the  operation  of  said  factories,  and  to  subject  the  same  to  the  direc¬ 
tion  and  control  of  persons,  other  than  the  owners  of  the  same,  in  a 
manner  extremely  onerous  and  distasteful  to  such  owners,  and  to 
carry  out  such  scheme,  effort,  and  purpose  bv  restraining  and  de- 
stroving  the  interstate  trade  and  commerce  of  such  manufacturers 
by  means  of  intimidation  of  and  threats  made  to  such  manufacturers 
and  their  customers  in  the  several  States  of  boycotting  them,  their 
product,  and  their  customers,  using  therefor  all  the  powerful  means 
at  their  command  as  aforesaid,  until  such  time  as,  from  the  damage 
and  loss  of  buAness  resulting  therefrom,  the  said  manufacturers 
should  yield  to  the  said  demand  to  unionize  their  factories/’ 

'That  the  conspiracy  or  combination  was  so  far  progressed  that 
out  of  82  manufacturers  of  this  country  engaged  in  the  production 
of  fur  hats  70  had  accepted  the  term-  and  acceded  to  the  demand 
that  the  shop  should  he  conducted  in  accordance,  so  far  as  conditions 
of  employment  were  concerned,  with  the  will  of  the  American  Fed¬ 
eration  of  Labor;  that  the  local  union  demanded  of  plaintiffs  that 
they  should  unionize  their  shop  under  peril  of  being  boycotted  l»v 
this  combination,  which  demand  defendants  declined  to  comply 
with:  that  thereupon  the  American  Federation  of  Labor,  acting 
through  its  official  organ  and  through  its  organizers,  declared  a 
boycott. 

The  complaint  then  thus  continued: 

“29.  On  or  about  duly  2o.  1902,  the  defendants  individually  and 
collectivelv.  and  as  members  of  said  combinations  and  associations. 


and  with  other  persons  whose  names  are  unknown  to  the  plaintiffs, 
associated  with  them,  in  pursuance  of  the  general  scheme  and  pur¬ 
pose  aforesaid,  to  force  all  manufacturer-  of  fur  hats,  and  particu¬ 
larly  the  plaintiffs,  to  so  unionize  their  factories,  wantonly, 
wrongfully,  maliciously,  unlawfully,  and  in  violation  of  the  pro¬ 
visions  of  the  act  of  Congres-  approved  July  2.  1890,  and  entitled 
‘An  act  to  protect  trade  and  commerce  against  unlawful  restraints 
and  monopolies.'  and  with  intent  to  injure  the  property  and  business 
of  the  plaintiffs  by  means  of  acts  done  which  are  forbidden  and  de¬ 
clared  to  be  unlawful  by  said  act  of  Congress,  entered  into  a  com¬ 
bination  and  conspiracy  t  ^  restrain  the  plaintiffs  and  their  customers 
in  States  other  than  Connecticut  in  carrying  on  said  trade  and  com¬ 
merce  among  the  several  States  and  to  wholly  prevent  them  from 
engaging  in  and  carrying  on  said  trade  and  commerce  between  them 
and  to  prevent  the  plaintiffs  from  selling  their  hats  to  whole- 
40ff  sale  dealers  and  purchasers  in  said  States  other  than  Connect¬ 
icut,  and  to  present  said  dealers  and  customers  in  said  other 
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States  from  buying  the  same  ami  to  prevent  the  plaintiffs  from  ob¬ 
taining  orders  for  their  hats  from  such  customers  and  filling  the 
same  and  shipping  said  hats  to  said  customers  in  said  States  as  afore¬ 
said  and  thereby  injure  the  plaintiffs  in  their  property  and  business 
and  to  render  unsalable  the  product  and  output  of  their  said  factory, 
so  the  subject  of  interstate  commerce,  in  whos-oever  hands  the  same 


might  be  or  come,  through  said  interstate  trade  and  commerce,  and 
to  employ  as  means  to  carry  out  said  combination  and  conspiracy 
and  t he  purposes  thereof  and  accomplish  the  same,  the  following 
measures  and  acts,  viz: 


“To  cause,  by  means  of  threats  and  coercion,  and  without  warning 
or  information  to  the  plaintiffs,  the  concerted  and  simultaneous  with¬ 


drawal  of  all  the  makers  and  finishers  of  hats  then  working  for  them, 
who  were  not  members  of  their  said  combination,  The  United  Hat¬ 


ters  of  North  America,  as  well  as  those  who  were  such  members,  and 
thereby  cripple  the  operation  of  the  plaintiffs’  factory,  and  prevent 
the  plaintiffs  from  filling  a  large  number  of  orders  then  on  hand, 
from  such  wholesale  dealers  in  States  other  than  Connecticut,  which 
they  had  engaged  to  fill  and  were  then  in  the  act  of  filling,  as  was 
well  known  to  the  defendants;  in  connection  therewith  to  declare  a 


boycott  against  all  hats  made  for  sale  and  sold  and  delivered,  or  to 
he  so  sold  or  delivered,  by  the  plaintiffs  to  said  wholesale  dealers  in 
States  other  than  Connecticut,  and  to  actively  boycott  the  same  and 
the  business  of •  those  who  should  deal  in  them,  and  thereby  prevent 
the  sale  of  the  same  by  those  in  whose  hands  they  might  he  or  come 
through  said  interstate  trade  in  said  several  States;  to  procure  and 
cause  others  of  said  combinations  united  with  them  in  said  A.  F.  of 


L.  in  like  manner  to  declare  a  boycott  against  and  to  actively  boycott 
the  same  and  the  business  of  such  wholesale  dealers  as  should  buv 


or  sell  them,  and  of  those  who  should  purchase  them  from  such 
wholesale  dealers;  to  intimidate  such  wholesale  dealers  from  purchas¬ 
ing  or  dealing  in  the  hats  of  the  plaintiffs  by  informing  them  that 
tiie  A.  F.  of  L.  had  declared  a  boycott  against  the  product  of  the 
plaintiffs  and  against  any  dealer  who  should  handle  it,  and  that  the 
same  was  to  be  actively  pressed  against  them,  and  by  distributing  cir¬ 
culars  containing  notices  that  such  dealers  and  their  customers  were 
to  he  boycotted;  to  threaten  with  a  Um-ott  those  customers  who 
should  buy  any  goods  whatever,  even  though  union  made,  of  such 
boycotted  dealers,  and  at  the  same  time  to  notify  such  wholesale 
dealers  that  they  were  at  liberty  to  deal  in  the  hats  of  any  other  non¬ 
union  manufacturer  of  similar  quality  to  those  made  by  the  plain¬ 
tiffs,  but  must  not  deal  in  the  hats  made  by  the  plaintiffs  under 
threats  of  such  boycotting;  to  falsely  represent  to  said  wholesale 
dealers  and  their  customers,  that  the  plaintiffs  had  discriminated 
against  the  union  men  in  their  employ,  had  thrown  them  out  of 
employment  because  they  refused  to  give  up  their  union  cards  and 
teach  boys,  who  were  intended  to  take  their  places  after  seven 
months’  instruction,  and  had  driven  their  employees  to  extreme 
measures  ‘by  their  persistent,  unfair,  and  un-American  policy  of 
antagonizing  union  labor,  forcing  wages  to  a  starvation  scale,  and 
given  boys  and  cheap,  unskilled  foreign  labor  preference  over  ex- 
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perienced  and  capable  union  workmen,’  in  order  to  intimidate  said 
dealers  from  purchasing  said  hats  by  reason  of  the  prejudice  thereby 
created  against  the  plaintiffs  and  the  hats  made  by  them  among 
those  who  might  otherwise  purchase  them;  to  use  the  said  union 
label  of  said  1  he  l  nited  flatters  ol  Xorth  America  as  an  instrument 
to  aid  them  in  carrying  out  said  conspiracy  and  combination  against 
the  plaintiffs  and  their  customers*  intertrade  aforesaid,  and  in  con¬ 
nection  with  the  boycotting  above  mentioned,  for  the  purpose  of  de¬ 
scribing  and  identifying  the  hats  of  the  plaintiffs  and  singling  them 
out  to  be  so  boycotted;  to  employ  a  large  number  of  agents  to  visit 
said  wholesale  dealers  and  their  customers,  at  their  several  places  of 
business,  and  threaten  them  with  loss  of  business  if  thev  should  luiv 
or  handle  the  hats  of  the  plaintiffs,  and  thereby  prevent  them  from 
buying  said  hats,  and  in  connection  therewith  to  cause  said  dealers 
to  be  waited  upon  by  committees  representing  large  combinations  of 
persons  in  their  several  localities  t<>  make  similar  threats  to  them;. to 
use  the  daily  press  in  the  localities  where  such  wholesale  dealers  re¬ 
side.  and  do  business,  to  announce  and  advertise  the  said  boycotts 
against  the  hats  of  the  plaintiffs  and  said  wholesale  dealers,  and 
thereby  make  the  same  more  effective  and  oppressive,  and  to  use  the 
columns  of  their  said  paper.  The  Journal  of  the  (  nited  Ilatters  of 
North  America,  for  that  purpose,  and  to  describe  the  acts  of  their 
said  agents  in  prosecuting  the  same.'* 

And  then  followed  the  averments  that  the  defendants  proceeded  to 
carry  out  their  combination  to  restrain  and  destroy  interstate  trade 
and  commerce  between  plaintiffs  and  their  customers  in  other 
4b7  States  by  employing  the  identical  means  contrived  for  that 
purpose;  and  that  by  reason  of  those  acts  plaintiffs  were  dam¬ 
aged  in  their  business  and  property  in  some  $80,000. 

We  think  a  case  within  the  statute  was  set  up  and  that  the  de¬ 
murrer  should  have  been  overruled. 

Judgment  reversed  and  cause  remanded  with  a  direction  to  pro¬ 
ceed  accordingly. 

Mr.  SrLZER :  Mr.  Chairman,  that  decision  is  the  supreme  law  of 
the  land,  and  a  cynic  has  recently  defined  “the  supreme  law  of  the 
land'*  to  be  the  last  guess  of  the  (  nited  States  Supreme  Court.  In 
mv  opinion  there  is  a  great  distinction  between  the  legal  responsi- 
hilitv  of  a  corporation  and  a  trades  union.  They  differ  widely.  A 
corporation  is  an  artificial  person  created  by  law.  and  what  the  State 
creates  the  State  has  a  right  to  regulate.  The  trades  union  is  a  vol¬ 
untary  association  of  free  individuals  possessed  of  the  same  rights  of 
action  as  belong  to  individuals  and  destitute  of  corporate  rights  and 
corporate  responsibility.  The  judges  and  lawyers  of  England  and 
America  invented  for  labor  unions  the  rule  of  corporate  respon¬ 
sibility  and  sought  to  punish  their  acts  as  conspiracies  in  restraint  of 
trade.  This  legal  notion  the  English  statute  expressly  abolished  and 
made  it  lawful  for  an  association  of  workingmen  to  do  whatever  is 
legal  for  an  individual  workingman  to  do.  This  wise  legislation  has 
been  embodied  in  the  laws  of  Pennsylvania,  Michigan,  and  other 
enlightened  Commonwealths.  It  has  not  yet  been  adopted  by  tin* 
Congress,  but  1  feel  confident  that  it  will  be  and  ought  to  be  before 
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this  session  adjourns,  and  then  i[  must  he  recognized  by  the  Supreme 
Court  of  the  United  States. 

Mr.  Chairman,  just  a  few  words  more.  I  want  to  say  that  1  am 
now,  and  always  have  been,  and  always  expect  to  be  the  friend  of  the 
toilers  of  the  country.  Anything  1  can  ever  do,  in  Congress  or  out 
of  Congress,  to  promote  their  interests  and  protect  their  rights  I 
shall  do  cheerfully.  1.  l>elieve  in  the  rights  of  man  and  in  the 
dignity  of  lal>or.  All  that  we  are  and  all  that  we  hope  to  be  we  owe 
to  the  workers  of  our  country.  This  decision  of  the  Supreme  Court 
seems  to  regard  the  rights  of  hats  as  superior  to  the  rights  of  man. 
In  my  opinion  a  labor  union  or  a  trades  union  organized  to  promote 
the  interests  and  protect  the  rights  of  labor  is  not  a  trust,  never  was  a 
trust,  and  never  will  be  a  trust,  in  the  true  contemplation  and  con¬ 
struction  of  the  provisions  of  the  so-called  “antitrust  act  of  1890." 

I  shall  not  at  this  time,  however,  discuss  this  matter  in  detail.  Mr. 
Gompers  has  done  that  in  a  masterful  way,  and  my  object  in  taking 
the  floor  to-day  was  for  the  purpose  of  placing  his  views  regarding 
this  sweeping  decision  in  the  Congressional  Record;  and  1  trust  that 
the  legislation  now  demanded  by  the  American  Federation  of  Labor 
in  this  connection  and  in  other  matters  of  moment  may  be  enacted 
into  laws  before  this  session  of  Congress  adjourns.  Labor  appeals 
to  us  now  from  one  end  of  the  country  to  the  other.  The  question 
of  the  hour  is,  Will  the  Congress  bear?  Will  the  Congress  heed? 
Will  the  Congress  respond? 


468  To  the  foregoing  offer  Mr.  Ralston  objected  as  irrelevant, 
incompetent  and  immaterial,  as  not  referred  to,  in  any  way, 

shape  or  manner,  in  the  charges  themselves,  not  tending  to  support 
them  and  apparently  something  happening  long  after  the  date  of  the 
events  complained  of. 

Mr.  Davenport  offered  in  evidence  editorial  by  Mr.  Gompers,  in 
the  March,  1908,  Federationist,  beginning  on  page  182.  entitled 
“Labor  Organizations  Must  Not  Be  Outlawed,”  etc. 

(This  offer  is  not  repeated  in  this  record,  forming,  as  it  does, 
part  of  the  speech  of  Hon.  William  Sulzer,  immediately  preceding.) 

The  foregoing  offer  was  objected  to  by  Mr.  Ralston  as  incompe¬ 
tent,  irrelevant  and  immaterial,  and  not  properly  proven. 

At  the  conclusion  of  this  offer,  the  following  colloquy  occurred 
and  agreement  was  made  between  counsel. 

Mr.  Ralston;  If  your  Honor  please,  it  will  of  course  be  under¬ 
stood  that  I  have  not  made  specific  objections  as  we  went  on.  Of 
course  it  will  be  understood  that  all  of  the  evidence  which  has  been 
introduced  is  subject  to  the  exception  originally  reserv  ed  by  us  affect¬ 
ing  the  question  of  the  statute  of  limitations.  In  other  words,  all 
the  events  complained  of  are  barred  by  the  statute  of  limitations  and 
all  the  offers  to  prove  tend  to  show,  if  anything,  events  which  were 
barred  bv  the  statute  of  limitations. 

Tn  addition  to  that,  for  the  sake  of  reserving  all  rights, 

469  T  want  to  ask  that  it  be  understood  that  in  so  far  as  applicable 
to  each  one  of  the  several  defendants,  the  objections  which 

have  been  made  from  time  to  time  in  this  ca«e  be  considered  as  hav¬ 
ing  been  made  for  them,  instead  of  it  being  necessary  for  me  to  say 
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at  each  moment  “I  make  1 1  li >  objection  on  hehalf  of  Mr.  Gompers, 
and  this  on  l>ehalf  of  Mr.  Morrison”,  and  so  on.  I  presume  Mr. 
Darlington  will  have  no  objection  to  that. 

Mr.  Darlington:  I  did  not  quite  catch  what  you  said,  Mr. 
Ralston. 

Mr.  Ralston:  That  the  objections  which  have  been  made  to  the 
testimony  generally  all  the  wav  through  may  he  considered  as  being 
made  on  hehalf  of  anyone  of  the  three  respondents  to  whom  it  might 
he  proper  to  make  an  objection. 

Mr.  Darlington:  That  is  all  right. 

470  Testimony  for  the  Respondent*. 

Louis  S.  Stearne  being  first  duly  sworn  (page  741)  on  oath, 
testified,  in  substance  as  follows: 

Is  file  clerk  at  the  A.  F.  of  L..  and  has  been  since  June  19,  1909. 
W  as  so  acting  in  December  1907. 

Q.  Did  you  receive  any  instructions  from  Mr.  Gompers,  in  the 
month  of  December.  1907.  relative  to  watching  at  the  courthouse  to 
see  when  the  injunction  bond  in  the  Ruck's  Stove  &  Range  Company 
case  should  l>e  approved? 

(Objected  to  l>\  Mr.  Darlington  as  being  irrelevant,  instructions 
given  hv  Mr.  Gompers  to  anybody  else  having  no  connection  with 
tlje  case.  Ruling  reserved.  Further  that  it  is  self-serving  testi- 
many.  made  in  anticipation  of  a  difficulty,  and  on  that  ground,  as 
well  as  on  the  ground  that  it  is  not  connected  with  any  proof  in  the 
case,  it  is  incompetent.) 

Gompers  called  witness  in  his  office  early  in  December,  late  in 
the  afternoon,  judges  it  was  between  three  and  five  o'clock,  and 
asked  him  to  proceed  to  the  City  Hall  and  ascertain  whether  the  un¬ 
dertaking  had  l>een  filed.  One  —  the  clerks  referred  to  a  hook  and 
told  witness  that  it  had  not  been.  Then  he  reported  the  same  hack 
to  Gonq>ers.  Recollection  is  that  at  that  tilin'  the  January,  190X. 
Federationist  had  gone  to  press. 

(It  is  agreed  that  Mr.  Darlington's  objection  shall  apply  to  all 
this  line  of  examination  without  being  repeated.) 

Understood  Gomj>ers  to  say  that  in  order  for  the  injunction 

471  to  become  oj>erative,  a  bond  or  undertaking  had  to  he  filed 
before  the  Federationist  went  to  press,  and  his  idea  was  to  see 

whether  the  injunction  was  operative. 

(Mr.  Darlington  moves  to  strike  out  the  testimony  of  the  witness 
about  what  he  understood  and  what  Gompers'  idea  was.) 

Don't  remember  Gomper>'  exact  language,  or  said  something  like 
this:  “I  want  you  to  go  and  find  out  if  this  undertaking  has  l>een 
filed,  as  I  want  to  ascertain  if  the  injunction  has  become  operative." 
Remembers  it  l>ecame  operative  in  the  latter  part  of  December. 
Recollects  very  distinctly  that  Gompers  called  witness  into  his  office 
and  ask-  him  to  request  everybody  in  the  office  to  report  in  the  large 
back  room  on  G  Street:  he  had  something  to  say  to  them.  This 
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witness  communicated  to  the  employees.  Should  imagine  it  was 
after  the  bond  was  approved,  from  the  statement  made  by  Mr.  Gom- 
pers  after  we  got  into  t lie  room.  After  the  employees  were  in  the 
room,  Mr.  Gompers  came  out  of  his  office  and  said:  “Ladies  and  gen¬ 
tlemen,  I  call  you  together  to  state  that  1  have  just  received  informa¬ 
tion  from  my  attorney  that  an  injunction  has  been  issued  against  the 
American  Federation  of  Labor  in  the  Buck’s  Stove  <ft  Range  case, 
and  you,  being  employees  of  the  Federation  of  Labor,  are  of  course 
its  agents,  and  you  are  requested  not  to  mail  anything,  or  do  any¬ 
thing,  in  any  way,  that  would  violate  the  injunction.”  That  is 
about  what  he  said.  Believes  there  was  some  thirty  or  thirty-five 
employees  who  heard  him  make  that  statement.  Did  not,  therefore, 

mail  anything  relative  to  the  Buck’s  Stove  &  Range  Company. 
47*2  Have  a  recollection,  after  that  date,  of  seeing  the  January. 

1008,  Federationists  stored  in  the  cellar.  Immediately,  as 
witness  recalls,  after  Mr.  Gom]>ers  gave  these  instructions.  Had 
the  job  of  moving  the  Federation  of  Labor  from  G  Street  to  the 
Ouray  Building.  Had  a  store  room  downstairs,  and  as  things  were 
moved,  witness  coming  to  the  store  room,  came  across  an  enormous 
batch  of  Federationists.  This  was  at  night,  and  lie  recalls  calling 
Mr.  Gompers  to  the  phone,  and  asking  him  about  it.  Told  him 
tliev  were  the  Januarv.  1008,  Federationists,  and  some  others. 
Directed  witness  to  dispose  of  them,  but  not  to  destroy  any  trade 
union  reports  or  records.  He  must  have  tlie^e,  but  to  dispose  of  the 
Federationists.  There  was  a  big  pile  of  the  January,  1008,  Federa¬ 
tionists.  They  were  wrapped  up  tightly,  tied  with  rope  and  stored 
away  in  the  cellar.  That  night  put  them  in  a  vacant  room.  The 
next  day  sold  these  miscellaneous  magazines  for  old  paper,  and  some 
thirty  dollars,  witness  believes,  was  received  for  them.  So  far  as  wit¬ 
ness  knows  nothing  of  the  January.  1008.  Federationist,  was  dis- 
tributed  after  Gompers  said  it  should  not  be.  After  the  January, 
1008,  Federationist,  the  name  of  the  Buck's  Stove  and  Range  Com¬ 
pany  never  appeared  on  what  was  called  the  “Unfair”  or  “We  Don't 
Patronize”  list. 

Cross-examination : 


Thinks  that  the  name  did  not  appear  on  the  unfair  list  because 
of  the  injunction.  Did  not  mean  to  deceive  the  court  in  saying  that 
be  bad  examined  subsequent  files,  and  did  not  find  the  Buck's 
Stove  and  Range  Company’s  name  in  the  unfair  list.  In  ex- 
473  amining  subsequent  Federationists  found  no  unfair  list  at  all. 

Don’t  know  why  it  was  abolished.  Supposes  the  Buck's 
Stove  and  Range  Company  was  ordered  off.  but  why  the  entire  list 
was  abolished,  could  not  say.  Recollection  is  that  “We  Don’t 
Patronize”  list  never  appeared. 

(By  Mr.  Darlington:  “Mr.  Davenport  informs  me  that  the  un¬ 
fair  list  was  not  abolished  in  the  following  issue.”) 

Witness  thinks  he  had  been  to  the  clerk’s  office  some  days  before 
the  January  Federationist  was  printed.  Could  not  say  how  many. 
Imagined  the  people  were  called  together  in  the  latter  part  of  De¬ 
cember.  How  long  a  time  elapsed  since  his  visit  to  the  courthouse, 
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he  does  not  know.  It  was  around  the  18th  of  December  somewhere. 
Imagines  thirty-five  employees  were  summoned  at  the  request  of  Mr. 
Gompers,  because  they  always  carried  about  that  many,  or  that 
number.  Called  even' body  so  that  they  might  know,  so  that  even- 
body  in  the  office  might  hear  his  statement.  Witness  was  file  clerk, 
had  nothing  to  do  with  the  mailing.  Might  as  well  have  said  that 
he  mailed  nothing  before  that  date.  Is  not  mail  clerk.  Employees 
usually  obeyed  instructions  and  witness  took  it  that  they  would  not 
have  mailed  them.  Have  not  any  absolute  proof.  Thinks  they 
would  obey  orders  given  by  Mr.  Gompers.  That  is  about  all  he 
knows  whether  thev  obeved  them  or  not. 

1/  V  •  , 

(Mr.  Darlington  moves  to  strike  out  the  testimony  of  witness 
about  obedience  to  orders.) 


Did  not  know  of  any  being  mailed  thereafter.  Has  no  means  of 
knowing  whether  others  mailed  them  or  not.  Don’t  know  anything 
about  it  being  sold  in  the  office  after  that  date. 


474  Redirect  bv  Mr.  Ralston: 

i 

Is  under  the  impression  that  Mr.  Gompers  in  his  address  to  the 
employees  said  that  if  they  were  in  doubt  about  mailing  anything, 
to  turn  it  over  to  him,  and  he  would  decide  and  determine  whether 
or  not  they  were  in  violation  of  the  injunction,  or  were  for  distribu¬ 
tion.  It  is  witness’s  belief  that  the  January  numbers,  when  I  stored 
them  downstairs,  were  not  to  be  circulated,  and  the  idea  of  putting 
them  down  there  was  so  that  nobody  could  get  hold  of  them.  Wit¬ 
ness  knew  he  had  the  keys  to  that  room. 

(Mr.  Darlington:  The  answer  is  objected  to.) 


Does  not  recollect  that  he  was  called  upon  thereafter  for  copies  for 
mailing  purposes.  Does  not  see  how  any  mailing  could  take  place 
without  his  l>eing  called  on  for  the  keys.  The  “We  Don’t  Patron¬ 
ize”  List  ap|>ears  in  the  February  1908  Federationist.  but  not  the 
Ruck’s  Stove  A:  Range  Company. 

Recross  bv  Mr.  Darlington: 


Knows  that  the  Buck  s  Stove  Range  Coinpanv  is  referred  to  in 
the  February  1008  Federationist.  but  it  is  not  on  the  “We  Don’t 
Patronize”  list.  Has  only  examined  the  Federationist  as  to  the  “We 
Don’t  Patronize”  List,  to  see  if  reference  was  made  to  the  Buck’s 
Stove  and  Range  Company. 

Q.  Have  you,  or  have  you  not  found,  on  the  second  paragraph,  in 
the  editorial  page,  a  reference  to  it  as  having  been  on  the  unfair 


Mr.  Ralston:  I  object  to  the  question  as  not  resjamsive  to  the 
direct  examination. 

A.  It  states  that  it  has  been  ordered  removed  from  the  unfair 
list. 

It  shows  that  it  had  been  on  the  unfair  list.  Witness 
only  referred  to  the  “We  Don’t  Patronize”  List.  Is  able  to 
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state  that  it  is  not  probable  that  any  copies  of  the  Federationist  were 
ever  mailed  or  sold  after  this  address  hv  Mr.  Gompers.  Cannot 
state  absolutely  that  it  was  done.  So  far  as  he  knows  anything 
about  it,  it  was  done.  Could  not  say  that  every  copy  of  the  Federa¬ 
tionist  was  placed  in  his  charge  under  lock  and  key,  but  judges  thev 
were.  Could  not  say  how  soon  after  the  suggestion  of  Mr.  Gom- 
pers.  the  January  Federationist  was  taken  down  into  the  file  room. 
Thinks  Mr.  Mor  rison,  or  Mr.  Gompers  gave  the  order  to  put  them 
there  in  witness’s  charge.  Tt  may  have  been  Mr.  Morrison.  Knows 
that  Mr.  Morrison  was  away,  but  cannot  say  whether  he  was  away  at 
that  time,  or  not. 


Miss  R.  L.  Guard  (page  755)  being  first  duly  sworn  on  oath,  tes¬ 
tified,  in  substance,  as  follows: 

She  is  Mr.  Gompers’  private  secretary,  and  has  been  with  him 
about  thirteen  years,  but  not  private  secretary  all  the  time.  Tier 
commencement  as  private  secretary  was  so  gradual  it  would  l>e  diffi¬ 
cult  to  say  when  she  began.  Tt  was  as  the  work  grew  and  she  got 
more  and  more  into  it.  that  she  gradually  got  the  ]>osition  of.  and 
assumed  the  duties  of  private  secretary.  Was  acting  as  such  in  De¬ 
cember  1907.  Remembers  about  the  time  of  the  issuance  of  an  in¬ 
junction  and  the  approval  of  a  bond  in  the  Ruck’s  Stove  and  Range 
Company  case.  About  the  time  the  court’s  order  was  issued,  Mr. 

Gompers  had  all  of  the  employees  of  the  office  assemble  in  one 
470  large  room,  and  explained  to  them  the  court’s  order  and  iust 
what  it  meant,  and  then  issued  instructions  to  the  effect  that 
if  there  was  any  question  about  mailing  any  matter  pertaining  to 
the  Buck’s  Stove  and  Range  Company,  it  was  to  be  referred  to  him. 
TTe  explained  the  gravity  of  the  situation  and  just  what  the  order 
meant,  explaining  that  it  involved  the  employees  of  the  Federation, 
as  being  its  agents.  They  were  not  to  send  out  any  matter  pertaining 
to  the  Company,  and  all  such  matters  were  to  be  referred  to  Mr 
Gompers.  Does  not  know  whether  after  that  date  any  copies  of  the 
January,  1908.  Federationist  were  sent  out.  because  that  would  not 
come  under  her.  Supposes  it  would  be  in  the  shipping  department. 
So  far  as  her  knowledge  goes,  no  copies  were  sent  out,  and  cannot  re¬ 
call  if  any  were  sold.  Knows,  in  a  general  way,  that  the  January, 
1908.  Federationists  were  stored  away  down  in  the  basement,  so  as 
to  make  it  impossible  for  any  one  to  get  hold  of  them  and  send  any 
of  them  out,  but  that  did  not  come  under  her  special  department  of 
work.  So  far  as  she  knew,  the  instructions  given  by  Mr.  Gompers 
were  observed.  Knows  that  Mr.  Morrison  gave  instructions  about 
no  printed  matter,  referring  to  the  Ruck  s  Sto\e  and  Range  Com¬ 
pany.  being  sent  out.  Knows  that  in  a  general  way. 


Cross-examination : 

During  the  holidays  of  1907.  is  not  positive  whether  she  was  in 
the  office  Thinks  probably  she  was  there.  Was  present  when  Mr. 
Gompers  made  the  address'  to  the  employees.  Ts  not  sure  whether 
she  spent  Christmas  in  Washington,  or  at  her  home  near 
477  Charlottesville,  Virginia.  Cannot  remember  any  incident 
that  enables  her  to  call  to  mind  whether  at  that  Christmas 
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she  w as  at  either  place.  Remembers  when  testimony  was  taken 
about  three  and  one-half  years  ago.  at  the  headquarters  of  the  Fed¬ 
eration.  before  Mr.  Harper.  Does  not  remember  just  how  far  hack 
it  was.  Remembers  Mr.  Gonq>ers  and  Mr.  Mitchell  were  there:  is 
not  sure  as  to  Mr.  Mitchell. 

(Questions  above  answered  are  objected  to  by  respondents’  coun¬ 
sel  as  immaterial  and  not  responsive.) 

Cannot  state  what  day  of  the  week,  or  month,  it  was  when  a  meet¬ 
ing  was  called  and  Mr.  (rompers  addressed  the  employees.  Tn  sub¬ 
stance  he  called  their  attention  to  the  fact  that  an  injunction  wa*- 
now  in  operation,  and  asked  everyone  of  them  to  abide  by  its  provis¬ 
ions  strictly  and  faithfully,  and  in  case  any  matter  should  come  tn 
them  that  might  involve  the  terms  of  the  injunction,  it  should  bo 
referred  to  him.  Does  not  recall  that  he  said  anything  about  mail¬ 
ing  anything.  The  way  she  understood  it  was  that  if  any  question 
of  mailing,  or  anything  came  up  bearing  the  name  of  the  Ruck’s 
Stove  and  Range  Company,  it  was  to  be  referred  to  him.  I  nder- 
stood  that  the  instructions  did  refer  to  mailing.  Could  not  remem¬ 
ber  his  exact  words,  but  her  recollection  of  the  substance  of  what 
he  said  was  to  that  effect  The  general  trend  of  what  he  said  was 
that  an  injunction  was  in  operation,  and  that  he  would  ask  everyone 
of  them  to  abide  by  its  provisions  strictly  and  faithfully,  and  in  case 
any  matter  should  come  up  to  them  relative  to  anything  that  might 
involve  the  question  of  the  terms  of  the  injunction,  that 
47S  they  should  be  referred  to  him.  Tt  was  a  very  unusual 
thing  for  him  to  do.  Did  not  think  of  his  ever  having  done 
it  l>efore.  and  that  is  why  she  remembers  it.  Could  not  say  whether 
Morrison  was  there,  or  not.  Thinks  he  was:  is  not  sure.  Does  not 
recall  whether  Mr.  Morrison  was  away  from  Washington  from  be¬ 
fore  Christmas  until  after  Xew  Years,  or  was  there.  Ts  her  general 
impression  that  he  wa»  there  when  the  employees  were  called  in.  but 
could  not  state  positively.  Understood  from  his  instructions  that 
the  employees  were  not  to  send  out  anything  connected  with  the 
Ruck’s  Stove  A:  Range  Company,  and  that  everything  was  to  be  re¬ 
ferred  to  (iompers.  Cannot  sav  whether  the  Federationist  for  Feb¬ 
ruary.  March.  April  and  May  were  sent  out.  They  go  from  the 
shipping  department. 

Miss  Josephine  T.  Kei.i.y  (page  772)  being  first  duly  sworn  on 
oath,  testified,  in  substance,  as  follows: 

Is  secretary  to  Mr.  Morrison.  Cannot  say  how  long  she  has  been 
such.  Was  secretary  in  December  1907,  and  January  1908.  Re¬ 
calls  the  issuance  of  a  restraining  order  in  the  Ruck’s  Stove  &  Range 
Company  against  the  Federation,  including  Mr.  Gompers  and  Mr. 
Morrison.  \\  as  called  about  that  time  to  attend  a  meeting  of  the 
employees,  at  which  Mr.  Gompers  gave  certain  instructions,  which 
meeting  was  in  the  large  room  where  the  stenographers  work,  on 
the  ground  floor  of  the  Typographical  Hall  building.  All  em¬ 
ployees  who  were  at  work  that  day  were  present.  Cannot  recall  the 
date.  All  she  knows  is  that  it  was  upon  Mr.  Gompers  learning  of 
the  injunction  order,  the  decision  of  the  court  in  the  Ruck’s  Stove  & 
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Range  Company  case.  TTe  explained  the  injunction,  and  the 

479  fact  that  as  employees  of  the  Federation,  they  were  in  a 
sense  its  agents,  and  that  none  of  the  clerks  were  to  send  out 

any  matter  referring  to  the  Ruck’s  Stove  &  Range  Company  matter, 
and  any  letters,  or  correspondence  of  any  character  affecting  that 
concern,  were  to  be  turned  in  to  him.  The  January,  1908,  number 
of  the  Federationist  was  not  sent  out  by  any  clerk.  She  understood 
that,  they  were  not  to  be  sent  out  at  all.  He  instructed  the  employees 
as  to  what  not  to  do.  Her  recollection  is  that  Mr.  Morrison  was  out 
of  the  city ;  lie  was  to  go  to  his  home  in  Canada.  Don’t  know 
whether  he  made  other  trips,  or  not.  in  connection  with  his  trip 
home.  Could  not  sav  howT  long  it  was  thereafter  that  Mr.  Morrison 
returned.  Does  not  recall  any  additional  instructions  from  Mr. 
Morrison  on  his  return.  Recollection  is  that  Mr.  Gompers’  instruc¬ 
tions  were  sufficient,  and  perfectly  clear  to  all  employees,  and  Mr. 
Morrison  may  have  reiterated  them  if  there  was  any  special  matter 
that  came  before  his  attention.  Can  say  that  the  instructions  given 
by  Mr.  Gompers  were  followed  hv  employees. 

Cross-examination : 

There  was  no  special  appointment  of  witness  to  the  position  of 
private  secretary  to  Mr.  Morrison.  Had  always  handled  a  certain 
line  of  correspondence,  and  in  the  course  of  time  was  able  to  take 
up  more  as  she  became  better  acquainted  wTith  thework.  Guesses  she 
was  as  much  secretary  prior  to  Christmas  1907,  as  she  is  now.  Can¬ 
not  remember  the  precise  date  of  the  issuance  of  the  injunction 
against  Gompers,  Morrison  and  Mitchell.  Recollects  that  Mr.  Morri¬ 
son  was  not  here.  He  had  gone  to  Canada  on  that  trip  to  his 

480  parents’  home.  Does  not  recall  his  coming  hack  some  ten  days 
later  with  his  daughter  to  put  her  in  a  boarding  school.  Does 

not  remember  of  her  being  here  at  all.  Cannot  tell  what  time  he 
returned.  Remembers  it  wras  a  matter  of  investigation  some  three 
years  ago  at  the  hearing.  Had  nothing  to  do  wTith  looking  it  up,  or 
looking  jit  the  accounts.  Does  not  remember  any  investigation  as  to 
hiatus  in  the  accounts  from  Deceml>er  21  to  December  31.  Am  qui.te 
positive  that  the  instructions  given  by  Gompers  were  given  before 
Mr.  Morrison’s  return.  Recollects  that  they  wTere.  Cannot  recollect 
whether  before  or  after  Christmas.  Only  knows  they  were  given  as 
soon  as  Mr.  Gompers  learned  of  the  decision  of  the  court.  This  in¬ 
formation  was  generally  known.  They  were  all  more  or  less  inter¬ 
ested  in  it,  and  were  then  summoned  into  that  room.  Does  not  re¬ 
member  that  Mr.  Gompers  testified  January  30.  1908,  with  regard  to 
that  issue,  or  with  regard  to  the  statement  that  the  Federationist 
could  he  had,  if  anyone  wanted  it,  at  the  American  Federationist 
headquarters. 

Mr.  Ralston:  T  move  to  strike  that  question  and  answer  out  as 
being  an  erroneous  statement  of  fact. 

Mr.  Davenport:  Of  course,  when  Mr.  Gompers  takes  the  stand  he 
will  explain  all  these  matters,  I  suppose. 

Mr.  Ralston:  The  objection  is  made  to  that  remark  as  being 
improper. 
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Any  pile  of  Federationists  in  the  hall  at  that  time  did  not  make 
any  impression  on  her.  Used  the  safe  in  the  hall  because  of  lack  of 
sufficient  space,  and  when  new  stock  was  received,  it  was  put 
481  there.  The  practice  was  to  pile  up  the  new  stock  in  the  hall. 

Cannot  recall  anything  in  particular  about  seeing  the  Janu¬ 
ary,  1908.  issue  in  the  hall.  Only  knows  that  it  was  put  away,  so 
the  clerks  could  not  get  hold  of  it.  Never  worked  on  Christmas, 
or  New  Year’s  day.  Don't  remember  of  taking  any  vacation  while 
Mr.  Morrison  was  in  Canada.  Was  there  daily,  except  the  two 
holidays. 

%j 

Redirect  examination : 

Don’t  recall  the  words  of  Mr.  Oompers  when  he  addressed  those 
present.  Knows  it  was  immediately  upon  learning  that  the  in¬ 
junction  had  gone  into  effect,  and  that  we  were  called  together. 
Recollects  that  he  addressed  the  employees  and  called  their  attention 
to  the  fact  that  the  injunction  was  in  operation,  and  that  he  would 
ask  everyone  of  them  to  abide  by  its  provisions  strictly  and  faith¬ 
fully.  and  that  any  matter  that  would  come  to  them  relative  to  any¬ 
thing  involving  the  terms  of  the  injunction  should  be  referred  to 
him. 


J.  K.  (Jiles  (page  780)  being  first  duly  sworn  on  oath,  testified, 
in  substance,  as  follows: 

Is  one  of  the  hookkee|>ers  of  the  Federation,  and  had  been  em¬ 
ployed  by  it  since  December  9.  1907.  In  that  month  was  in  the  files 
department,  and  during  it  was  summoned  to  go  into  the  large  room 
occupied  by  the  stenographers  with  all  the  rest  of  the  employees. 
Cannot  recollect  the  instructions  in  full,  given  by  Mr.  (Jumpers,  but 
as  far  as  he  recollects  Mr.  (Jumpers  said  that  he  had  just  learned  the 
injunction  had  been  issued  and  his  orders  were  that  anything  per¬ 
taining  to  the  Buck's  Stove  and  Range  Company  should  not 
482  be  sent  out.  and  if  anything  should  come  into  the  hands  of 
the  clerks,  it  should  be  brought  to  him.  That  is  about  all  he 
recollects.  AY  as  employed  there  on  filing  work. 

( Toss-examination : 


When  letters  came  in  be  would  mark  them  and  help  Mr.  Sterne, 
the  chief.  Had  nothing  to  do  with  sending  out  the  Federationist. 
or  selling  it.  \\  ould  just  file  letters  and  copy  letters  in  copy  l>ooks. 
Cannot  recollect  how  many  employees  of  the  Federation  were  con¬ 
cerned.  either  in  mailing  or  selling  the  Federationist.  Had  only 
been  there  a  little  while.  Does  not  know  why  he  was  called  in.  The 
wav  he  understood  it  was  that  anything  pertaining  to  the  Buck’s 
Stove  and  Range  Company  was  not  to  be  sent  out.  Does  not  recol¬ 
lect  whether  the  February  or  March  Federationist  was  sent  out.  Did 
not  have  anything  to  do  with  that.  Was  in  the  file  room. 


K.  R.  Brownley  being  first  duly  sworn  (page  782)  testified,  in 
substance  as  follows: 

Became  an_employee  of  the  American  Federationist  about  the 
middle  of  1907,  and  in  the  month  of  December  was  in  the  file  room 


SAMUEL  GOMPERS  ET  AL.  VS.  UNITED  STATES. 


361 


and  supply  department.  Was  called  upon,  with  the  other  employees, 
to  attend  a  meeting  the  latter  part  of  December,  to  be  addressed  by 
Mr.  Gompers.  Mr.  Gompers  said  something  along  the  line  that 
we  were  not  to  send  out  anything  pertaining  to  the  Buck’s  Stove  & 
Range  Company,  and  all  such  matters  should  be  referred  to  him. 
Does  not  remember  any  special  instructions  given  about  the  Janu¬ 
ary,  1908.  Federationist,  and  does  not  know  what  was  done  with  it 
after  that.  Does  not  remember  that  he  had  anything  to  do  with 
it.  Has  stated  all  he  recollects  with  regard  to  Gompers’  instructions. 

483  Cross-examination : 

Mas  in  the  file  room  doing  general  office  work,  but  as  he  re¬ 
members,  has  nothing  to  do  with  the  Federationist.  Does  not  know 
particularly  whv  he  was  sent  for  and  told  not  to  do  things  he  had 
nothing  to  do  with.  All  the  employees  in  the  office  were  summoned 
to  that  meeting.  As  he  had  just  gone  there,  he  did  not  know 
much  about  it.  Went  there  about  August  and  remained  there  about 
a  year  and  a  half  There  were  no  F ederat ion ists  sold  that  he  knows 
°f-  They  were  sent  out  bv  the  mailing  forces.  The  clerks  in  the 
mailing  room  were  employed  for  that  purpose.  Did  not  see  any  one 
employed  in  the  room  at  that  time  who  attended  the  meeting. 

Redirect  examination: 

Knows  of  no  employees  on  the  Federationist  in  the  Federationist 
office  who  were  not  at  the  meeting.  All  the  employees,  whether  in 
the  mailing  branch  or  the  filing  branch  of  the  office,  were  there. 

Recross-examination : 

Said  all  employees  were  there.  Don’t  remember  any  one  from 
the  bookkeeping  department.  Knew  some  of  the  bookkepers.  but 
don't  remember  seeing  them  there  at  that  time. 

Redirect  examination: 

Does  not  know  of  any  bookkeeper  who  was  not  present.  Every¬ 
one  in  the  office  was  notified. 

Recross  bv  Mr.  Darlington: 

Said  all  employees  were  summoned.  Knows  that  they 

484  were  all  told,  because  he  was  told  and  supposed  all  all  the 

others  were  told. 

L.  A.  Sterne  (page  787)  being  recalled  testified,  in  substance,  as 
follows: 

Summoned  the  employees  of  every  department,*  including  the 
bookkeepers,  to  attend  the  meeting  addressed  by  Mr.  Gompers. 
Saw  they  were  present,  because  be  never  reported  back  to  President 
Gompers  for  him  to  address  them,  until  he  knew  they  were  all  in  the 

room. 
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Cross-examination  by  Mr.  Darlington: 

J.  Bernhardt  and  John  Lowe  were  present  from  the  bookkeep¬ 
ing  department.  Had  two  or  three  clerks,  there  may  have  been  four 
or  five.  1  he  l>ookkepers  received  the  record  of  all  the  money  that 
came  in.  1  hinks  that  when  an  order  came  for  the  Federationist, 
it  went  out  from  the  shipping  room.  Cannot  say  who  were  employed 
there.  Mr.  Manning  from  the  shipping  department  was  present  at 
the  address.  Thinks  James  Brown,  who  has  since  died,  was  also. 
Bernhardt  is  out  of  the  city.  Does  not  know  where  John  Lowe  is. 
lie  is  not  employed  there  any  more.  Witness  knew  where  he  and 
everyone  was  working  and  made  it  his  business  to  see  that  all  of 
them  were  there  l>efore  he  went  upstairs  and  informed  Mr.  Goni]>ers 
that  they  were  ready  to  appear  Cannot  tell  of  anyone  besides  Mr. 
Manning  whose  duty  it  was  to  sell  Federation ists  to  applicants. 
Employees  come  and  go  a  good  deal.  Mr.  Manning  is  the  only  one 
he  can  recollect.  Could  not  l>e  positive  in  giving  anyone  else’s  name 
whose  duty  it  was  to  sell  Federation  ists  to  those  who  wanted  to  buy  it. 

485  (The  respondents’  counsel  offered  in  evidence  on  page  127 
<»f  the  American  Federationist  of  February.  1908.  under 
the  heading  of  “We  Don't  Patronize'  down  to  the  words  “state  of 
employment.  December  1907’'.  on  page  128;  said  offer  being  as  fol¬ 
lows  : 

We  Don't  Patronize. 

When  application  is  made  by  an  international  union  to  the  Amer¬ 
ican  Federation  of  Labor  to  place  any  business  firm  upon  the  “We 
Don't  Patronize*'  list  the  international  is  required  to  make  a  full 
statement  of  its  grievance  against  such  company,  and  also  what 
efforts  have  been  made  to  adjust  the  same. 

The  American  Federation  of  Labor  either  through  correspondence 
or  by  duly  authorized  representatives  seeks  an  interview  with  such 
firm  for  the  purpose  of  ascertaining  the  company’s  version  of  the 
matter  in  controversy. 

After  having  exhausted  in  this  way  every  effort  to  amicably  ad¬ 
just  the  matter,  the  application,  together  with  a  full  history  of  the 
entire  matter,  is  submitted  to  the  Executive  Council  of  the  Amer¬ 
ican  Federation  of  Labor  for  such  action  as  it  may  deem  advisable. 
Tf  approved,  the  firm’s  name  appears  on  the  “We  Don  t  Patronize 
list  in  the  following  issue  of  the  American  Federationist. 

An  international  union  is  not  allowed  to  have  published  the 


names  of  more  than  three  firms  at  any  one  time. 

Similar  course  is  followed  when  application  is  made  by  a  local 
union  directlv  affiliated  with  the  American  Federation  of  Labor. 
Directly  affiliated  local  unions  are  allowed  the  publication  of  but  one 
firm  at  one  time. 

Fnion  workingmen  and  workingwomen  and  sympathizers  with  labor 
have  refused  to  purchase  articles  produced  by  the  following  firms — 
Labor  papers  please  note  changes  from  month  to  month  and  copy: 
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Food  and  Kindred  Products. 

Bread. — McKinney  Bread  Company,  St.  Louis,  Mo. 

Cigars. — -Carl  Upinan,  of  New  York  City;  Kerbs,  Wertheim  A 
Schiffner,  of  New  York  City,  manufacturers  of  the  Henry 
George  and  Tom  Moore  Cigars;  Rosenthal  Company,  New  York 
City,  manufacturers  of  the  Bull  Dugan.  King  Alfred.  Peiper 
Ileidseick.  Joe  Walcott,  Big  Bear,  Diamond  D,  El  Tiladdo,  Jack 
Dare,  Little  Alfred.  Club  House,  Our  Bob.  1105  Royal  Arca¬ 
num  cigars. 

I'  lour. — \\  a  shburn -Crosby  Milling  Co..  MinneajwJis,  Minn.:  Valiev 
City  Milling  Co..  Grand  Rapids,  Mich. 

Groceries. — James  Butler,  New  York  City. 

Meat. — Jones  Lamb  Company,  Baltimore.  Md. 

Tobacco. — American  and  Continental  Tobacco  Companies. 

Clothing. 

Clothing. — N.  Snellenberg  A  Co..  Philadelphia,  Pa.;  Clothiers  Ex¬ 
change,  Rochester,  X.  Y. ;  Kuppenheimer  &  Co.,  Chicago,  Til.; 
Saks  A  Co.,  Washington,  D.  C.,  New  York  City,  and  Indian¬ 
apolis,  Tnd. 

Corsets. — Chicago  Corset  Company,  manufacturers  Kabo  and  La 
Marguerite  Corsets. 

Gloves. — T.  H.  Cownie  Glove  Co.,  Pes  Moines.  Towa;  California 
Glove  Co..  Napa,  Cal. 

Hats. — T.  B.  Stetson  Company,  Philadelphia,  Pa.;  E.  M.  Knox 
Company,  Brooklyn.  X.  S\ ;  Henry  11.  Roelof  A  Co.,  Phila¬ 
delphia.  Pa. 

Shirts  and  Collars. — Lnited  Shirt  and  Collar  Company,  Troy,  X.  Y. ; 
Van  Zandt.  Jacobs  A  Co..  Troy.  X.  Y. :  Cluctt,  Peabody  A  Co., 
Troy,  X.  Y. ;  James  R.  Kaiser.  Xew  York  City. 

Printing  and  Publications. 

Bookbinders. — Boorum  Sc  Pea>e  Co.,  Brooklyn.  X.  Y. 

Printing. — Hudson,  Kimberley  A  Co.,  printers,  of  Kansas  City,  Mo.: 
W.  B.  Conkey  A  Co.,  publishers.  Hammond,  Tnd.;  Times,  Los 
Angeles,  Cal.;  Philadelphia  Inquirer,  Philadelphia  Bulletin. 

Pottery,  Glass.  Stone,  and  Cement. 

Pottery  and  Brick. — Xorthwestern  Terra  Cotta  Co.,  of  Chicago,  Ill.; 
Corning,  .Brick,  Tile  and  Terra  Cotta  Company,  Corning,  N.  Y. 

Cement. — Portland  Peninsular  Cement  Company,  Jackson,  Mich.; 
Utica  Hydraulic  Cement  and  Utica  Cement  Mfg.  Co.,  Utica,  Til. 

Machinery  and  Building. 

General  Hardware. — Landers,  Frarv  A  Clark.  .Etna  Company,  New 
Britain.  Conn.;  Brown  A  Sharpe  Tool  Company,  Providence, 
R.  L:  John  Russell  Cutlery  Company,  Turner’s  Falls,  Mass.; 
Henry  Disston  A  Co..  Philadelphia,  Pa.;  New  York  Knife  Com¬ 
pany,  Walden,  N.  Y. 
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Iron  and  Steel. — Illinois  Iron  and  Molt  Company  of  Carpentersville, 
Ill.;  Lincoln  Iron  Works  (  I’ .  H.  Match  Manufacturing  Com¬ 
pany)  Rutland,  Yt. ;  Erie  City  Iron  Works,  Erie.  Pa.;  Singer 
Sewing  Machine  Co.,  Elizabeth.  X.  J.;  Pittsburg  Expanded 
Metal  Co..  Pittsburg.  Pa.;  American  Hoist  and  Derrick  Co.,  St. 
Paul.  Minn.;  Standard  Sewing  Machine  Company,  Cleveland, 
Ohio;  Manitowoc  Dry  Dock  Company.  Manitowoc,  Wis. 

4<S6  Stoves. — Wrought  Iron  Range  Co.,  St.  Louis,  Mo.:  United 

States  Heater  Company,  Detroit.  Mich.;  Home  Stove 
Works,  Indianapolis,  Ind. 

Wood  and  Furniture. 


Mags. — Oulf  Mag  Company.  New  Orleans.  La.,  branch  Bemis 
Brothers.  St.  Louis,  Mo. 

Brooms  and  Dusters. — The  Lee  Broom  and  Duster  Company  of 
Davenport,  Iowa;  M.  Goeller's  Sons.  Circleville.  Ohio:  Merkle- 
Wiley  Broom  Co..  Paris.  Til. 

Furniture. — American  Billiard  Table  Company.  Cincinnati,  Ohio; 
Derby  Desk  Co..  Boston.  Mass. 

Gold  Beaters. — Hastings  and  Co..  Philadelphia,  Pa.-;  J.  J.  Keeley. 

New  York  City;  F.  W.  Rauskolb.  Boston,  Mass. 

I.uml>er. — Reinle  Bros.  &  Solomon.  Baltimore.  Md. ;  St.  Paul  and 
Tacoma  Lumber  Company.  Tacoma,  Wash.;  Gray's  Harbor 
Commercial  Co..  Cosmopotis.  Wash. 

Leather. — Lerch  Bros.,  Baltimore.  Md. 

Pianos. — Kimball  Piano  Co..  Chicago,  Ill.:  O.  Wisner  Piano  Com¬ 
pany,  Brooklyn.  X.  Y. :  Krell  Piano  Company.  Cincinnati. 
Ohio. 

Rubber. — Lambertville  Rubber  Company.  Lambertville,  X.  T. 

Wall  Paper. — William  Bailey  A’  Sons,  Cleveland  Ohio. 

Wagons. — The  Hiekman-Ebbert  Company.  Owensboro.  Ky. ;  Owens- 
l>oro  Wagon  Company.  Owensboro,  Ky. :  F.  A.  Ames  Company. 
Owensboro,  Ky. 

Watches. — Keystone  Watch  Case  Company,  of  Philadelphia,  Pa.: 
.Tos.  Fahy.  Brooklyn  Watch  Case  Company.  Sag  Harbor;  T. 
Zurbrugg  Watch  Case  Company.  Riverside,  X.  J. 

Wire  Cloth. — Thos.  E.  Gleeson,  East  Newark.  X.  J.;  Lindsay  Wire 
Weaving  Co..  Collingwood.  Ohio. 


Miscellaneous. 

Bill  Posters. — Bryan  A  Co..  Cleveland.  Ohio;  A.  Van  Buren  Co.  and 
New  York  Bill  Posting  Co..  New  York  City. 

Hotels. — Reddington  Hotel.  Wilkesharre.  Pa. 

Telegraphy. — Western  Union  Telegraph  Company  and  its  Messen¬ 
ger  Service. 


D.  M.  Parry,  Indianapolis,  Ind. 

Thomas  Taylor  &  Son.  Hudson.  Mass. 

C.  W.  Post,  Manufacturer  of  Grape  Nuts  and  Postum  Cereal,  Battle 
Creek,  Mich. 
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48 <  Samuel  Gompers  (page  800)  being  first  duly  sworn  tes¬ 
tified,  in  substance,  as  follows: 

Is  the  President  of  the  A.  F.  of  L.,  and  member  of  its  Executive 
Council  consisting  of  eleven,  president,  eight  vice  presidents,  treas¬ 
urer  and  secretary. 

• / 

Q*  Prior  to  the  23rd  day  of  December,  1907,  was  your  attention 
and  that  of  the  executive  council  and  other  officers  of  the  American 
Federation  of  Labor  sharply  attracted  to  the  fact  that  there  was  a 
divergence  of  view  in  the  courts  as  to  the  measure  of  restraint  im¬ 
posed  upon  labor  organizations? 

Mr.  Darlington:  We  enter  our  objection  to  this  question,  on 
the  ground  that  the  fact  that  divergence  of  views  upon  the  part  of 
courts  has  existed  and  affords  no  excuse  for  violating  the  decree  of  a 
court  which  has  jurisdiction  of  the  subject  matter  and  the  person. 

Mr.  Parker:  It  is  not  afforded  on  that  ground  at  all.  I  am  only 
going  to  devote  a  very  few  questions  to  it. 

“We  are  very  much  interested  in  the  subject  of  the  issuance  of 
injunctions,  particularly  as  they  applied  to  disputes  between  em¬ 
ployers  and  employees,  and  particularly  and  more  emphatically  to 
the  injunctions  attempting  to  restrain  or  undertaking  to  restrain 
publications  and  utterances  to  abridge  or  deny  the  right  of  free  ex¬ 
pression  of  opinion  through  the  press  and  through  speech.” 

In  the  Haas  case  from  Missouri,  it  was  held  that  an  attempt  to  re¬ 
strain  sjieech  and  writing  on  the  part  of  labor  organizations  was  un¬ 
constitutional. 

488  (It  is  agreed  between  counsel  that  Mr.  Darlington’s  ob¬ 
jection  would  lie  all  through  this  line  of  examination  without 

the  necessity  of  repeating  it.) 

A  number  of  cases  where  injunction  orders  were  issued  so  broad 
that  they  would  prevent  the  publication  —  the  position  of  those  en¬ 
gaged  in  the  strike,  for  instance,  and  an  attempt  to  influence  public 
sentiment  by  such  a  publication,  came  under  the  observation  of  wit¬ 
ness  and  his  associated.  One  decided  by  the  highest  court  of  Mis¬ 
souri.  in  which  substantially  the  decision  declared  that  no  restraining 
order  was  tenable  that  in  any  wav  interfered  with  the  freedom  of  the 
press,  or  of  speech,  and  that  any  one  who  expressed  himself  in  print 
or  orally,  which  was  either  seditious,  libelous  or  scandalous,  could 
be  made  to  answer;  that  any  one  who  printed  or  uttered  orally  any¬ 
thing  that  was  at  all  actionable,  printed  and  uttered  it  at  his  peril, 
and  could  be  made  to  respond  to  civil  damages  or  criminal  proceed¬ 
ings  for  a  violation  of  law  or  trespass  beyond  the  constitutional  and 
statutory  limit;  and  that  the  decision  went  so  far  as  to  say  that  be¬ 
cause  a  man  was  poor  was  not  a  reason  why  he  should  not  be  per¬ 
mitted  to  express  himself  in  print  or  orally,  because  lie  could  not 
respond  in  damages  was  no  reason  why  his  right  of  free  speech 
should  be  impaired,  and  that  no  restraining  order  could  prevent  in 
advance  the  expression  of  any  opinion  through  the  press  or  speech. 

This  matter  was  the  subject  of  consultation  of  the  executive  coun¬ 
cil  long  kefore  December  3.  1907. 

Mr.  Parker  offered  in  evidence  from  page  193  of  the  report 

489  of  the  proceedings  of  the  25th  Annual  Convention  of  A.  F.  of 
L.,  held  at  Pittsburg,  Pa.,  November  1905,  as  follows: 
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“Your  committee,  believing,  upon  most  careful  investigation,  that 
the  injunction  as  used  in  labor  disputes  are  unconstitutional,  recom¬ 
mend  that  resolution  No.  10b,  introduced  by  delegates  F.  J.  Mc¬ 
Nulty,  AN  illiam  E.  Kennedy  and  Stephen  J.  Fay,  of  the  Interna¬ 
tional  Brotherhood  of  Electrical  Workers,  be  amended  as  follows: 

“Whereas,  it  is  apparent  to  the  members  of  organized  labor  that 
there  is  a  decided  tendency  on  the  part  of  the  courts  by  using  in  junc¬ 
tions  to  restrict  the  personal  freedom  of  members  of  unions  while 
locked  out  or  on  a  strike;  and 

“Whereas,  it  is  highly  important  to  organized  labor  that  these 
tendencies  be  resisted  by  a  case  being  taken  to  the  Supreme  Court 
of  the  United  States  for  a  ruling  by  that  tribunal;  and 

“Whereas,  many  injunctions  have  been  issued  against  labor  or¬ 
ganizations  involved  in  strikes  and  lock-outs  in  several  cities  of  the 
United  States;  and 

“Whereas,  competent  legal  advice  indicates  that  said  injunctions 
are  unconstitutional,  and  would  not  1  e  upheld  by  the  Supreme  Court 
of  the  United  States:  therefore,  be  it 

“Resolved,  that  the  Executive  Council  investigate  the  injunctions 
now  pending  in  the  various  courts  and  select  one  that  they  in  their 
judgment  deem  of  the  greatest  importance  to  organized  labor,  and 
place  the  same  in  the  hands  of  competent  attorneys  to  carry  to  the 
Supreme  Court  of  the  United  States  to  test  its  constitutionality.” 

“ Respect  f u  1 1  v  submitted.  — 

Signed  by  the  Committee.” 

That  resolution  was  referred  to  the  executive  council  for  considera¬ 
tion  and  action. 

Mr.  Parker  offered  in  evidence  from  page  218  of  the  same  report, 
the  following: 

“The  sections  entitled  ‘Legal  rights  of  Labor*.  ‘Exhibits’, 

490  ‘The  Eight  Hour  Working  Pay’,  “Child  Labor’,  ‘Chinese 
Exclusion  from  all  America*,  and  all  the  resolutions  con¬ 
nected  with  the  matter,  was  adopted  as  printed. 

“The  section  entitled  ‘Injunctions.  Their  Use  and  Abuse’.  “The 
Printers’  Eight  Hour  Movement’,  and  ‘Women’s  Label  League*,  were 
adopted  as  printed.” 

Mr.  Parker  offered  in  evidence  from  the  minutes  of  the  executive 
council.  November  19.  lOOo.  page  10.  as  follow." : 

“On  resolution  108  it  was  decided  that  final  action  be  deferred 
and  President  Gompers  be  instructed  to  collect  such  information 
that  he  can  relative  to  injunctions  and  that  the  matter  be  taken  up 
at  the  next  meeting  of  the  executive  council.” 

The  witness  said  that  further  action  was  taken  under  that  resolu¬ 
tion.  He  received  a  copy  of  an  injunction  from  John  Frye,  editor 
of  the  Iron  Moulders’  Journal,  together  with  a  letter  of  trans¬ 
mission.  That  the  witness,  in  pursuance  of  the  resolutions,  took 
steps  to  ascertain  whether  any  existing  cases  presented  fairly  the 
question  desired  to  be  presented,  and  which  the  organization  wanted 
presented  to  the  Supreme  Gourt  of  the  United  States.  He 

491  wrote  to  Mr.  McNulty  of  the  Electrical  Workers.  #id  to  Ed 
Moffitt.  Secretarv  of  the  Bricklavers’  International  Union,  in- 
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quiring  into  an  injunction  which  had  been  issued  in  a  court  of  Bos¬ 
ton,  and  to  Mr.  Frazier,  Secretary  of  the  International  Seamen’s 
Union,  in  regard  to  same,  writing  him  because  he  was  located  in 
Boston,  and  might  l>e  in  the  best  position  to  give  the  information. 
These  letters  and  others  not  recalled  were  sent  in  compliance  to  such 
instructions  of  the  executive  council.  As  a  ra^ult  received,  in  some 
instances  the  proceedings  in  the  courts,  including  the  injunction 
order,  and  submitted  them  to  counsel  for  the  purpose  of  ascertain¬ 
ing  whether  the  steps  covered  by  the  injunction  and  its  terms,  came 
under  the  instructions  of  the  convention  as  contained  in  resolution 
106,  as  involving  constitutionality  or  unconstitutionality  of  the 
essence  of  these  injunctions.  In  addition  to  advice  thereon,  counsel 
consulted  advised  that  in  the  principal  proceedings,  defendants  had 
waived  the  right  of  questioning  the  constitutionality  of  the  injunc¬ 
tions.  and  whether  the  same  were  void,  or  an  expansion  of  power  not 
vested  in  the  courts.  T.  C.  Spelling  made  the  report  and  witness 
reported  to  the  executive  council. 

(Subject  to  objection  as  to  incom{>etencv,  alreadv  reserved  by  Mr. 
Darlington.) 

Witness  read  from  the  minutes  of  the  executive  council  meeting 
of  June,  1606,  page  62,  under  the  caption  “Injunctions”,  as  follows: 

“In  the  matter  of  the  injunction  in  labor  disputes  as  taken  up 
by  resolution  106  of  the  Pittsburgh  convention  and  discussed  by  the 
executive  council  at  the  March  meeting,  I  submit-  the  several  injunc¬ 
tion  cases  to  Hon.  T.  C.  Spelling  who  went  through  them  and 
102  gave  as  his  opinion  that  none  of  the  cases  contained  particu¬ 
lar  points  upon  which  decision  is  desired  from  the  Supreme 
Court  of  the  United  States:  that  is,  that  neither  of  the  cases  pre¬ 
sented  would,  if  taken  up  on  appeal,  prove  a  test  case  for  the  deter¬ 
mination  of  the  question  of  constitutionality  involved.” 

Mr.  Parker  next  offered  in  evidence  from  the  October,  1907, 
American  Federation ist,  page  812,  as  follows: 

“Resolved  that  it  is  the  decision  of  the  E.  C.  that  we  recommend 
to  the  affiliated  unions  that  they  contest  injunctions,  and  it  is  fur¬ 
ther  decided  that  the  A.  F.  of  L.  will  carry  the  injunction  case  of 
the  Buck’s  Stove  &  Range  Company  against  the  officers  and  mem- 
l>ers  of  the  A.  F.  of  L.  to  the  United  States  Supreme  Court  if  neces¬ 
sary.” 

Report  on  this  subject  to  the  A.  F.  of  L.  at  convention  at  Norfolk, 
November,  1907,  reading  from  the  27th  annual  proceedings,  page 
214,  being  from  Exhibit  A.  H.  No.  1,  as  follows: 

“We  commend  the  action  thus  far  taken  by  the  president  and 
executive  council  in  taking  the  necessary  legal  steps  to  maintain  our 
constitutional  rights.  Your  committee  believes  it  is  of  vital  impor¬ 
tance  that  this  suit  be  fought  to  a  successful  termination,  and  there¬ 
fore  to  raise  an  available  fund  for  that  purpose  we  recommend  that 
this  convention  authorize  the  president  and  executive  council  to  issue 
a  special  assessment  of  one  cent  per  capita,  and  that  the  president 
and  executive  council  aforesaid  be  further  authorized  to  make  such 
other  and  further  assessments,  should  occasion  require,  as  they  in 
their  judgment  should  deem  necessary.” 
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That  report  was  adopted  by  unanimous  vote. 

After  offer  of  the  foregoing  extract  from  the  Report  of  the  Execu¬ 
tive  Committee  to  the  Norfolk  Convention,  counsel  for  respondents 
stated  that  they  did  not  desire  to  be  understood  as  withdrawing  their 
objection  to  the  introduction  of  that  report  in  the  first  instance. 

Mr.  Darlington  moved  to  strike  out  all  that  had  been  said  about 
the  report,  unless  respondents  propose  to  have  the  report  in.  that 
they  could  not  be  permitted  to  offer  garbled  extracts  from  it. 

Mr.  Parker:  TJie  ruling  is  then  reserved,  T  suppose,  you  having 
made  a  motion  to  strike  out. 

493  The  executive  council  met  immediately  after  the  Norfolk 
convention,  or  after  the  passage  of  the  resolution,  and  took 

action  under  it.  It  decided  to  make  the  Buck’s  Stove  &  Range  Com¬ 
pany  a  test  case,  and  if  necessary,  to  carry  it  to  the  Supreme  Court 
of  the  United  States.  It  levied  an  assessment  of  one  cent  per  mem¬ 
ber  upon  each  affiliated  organization,  and  decided  further  that  in¬ 
stead  of  levying  anv  further  assessment,  it  would  he  better  to  make 
an  appeal  for  voluntary  contributions.  Best  recollection  is  that  the 
levying  of  the  one  cent  assessment  at  the  meeting  of  the  executive 
council  at  Norfolk,  and  that  at  the  following  meeting  in  January, 
it  directed  an  appeal  for  funds  should  he  issued  in  furtherance  of 
this  cause  before  the  courts.  Immediately  after  the  temporary  re¬ 
straining  order  became  effective,  December  23,  1907,  witness  com¬ 
municated  locally  with  his  associates  in  Washington,  and  later  bv 
correspondence  with  the  remaining  members  of  the  executive  coun¬ 
cil  located  in  different  cities.  The  order,  in  so  far  as  it  attempted, 
or  seemed  to  attempt  to  restrain  free  speech  or  free  press,  was  a  very 
great  surprise.  Witness  immediately  took  the  pages  of  the  Federa- 
tionist  for  January,  1908,  upon  which  the  name  of  the  Buck’s  Stove 

Range  Company  appeared  under  the  caption  “We  Don’t  Patron¬ 
ize,”  and  struck  through  its  name  as  printed,  and  made  on  the 
margin  an  “out**  mark,  and  handed  that  to  an  assistant  in  the  office, 
calling  special  attention  that  the  name  must  no  longer  appear  upon 
that  list.  Directed  that  lie  should  see  a  copy  of  the  list,  galley  proof, 
and  later  page  proof,  to  make  sure  that  the  Buck’s  Stove  & 

494  Range  Company  was  not  contained  thereon  in  any  issue  of 
the  Federationist. 

Consulted  the  attorneys  then  had  retained,  and  sought  and  ob¬ 
tained  the  legal  advice  of  other  attorneys.  Boycott  of  the  Com¬ 
pany  by  the  A.  F.  of  L.,  or  any  of  its  officers  ended  there  and  then, 
upon  the  moment  the  injunction  became  effective.  December  23, 
1907.  Counsel  called  witness  over  the  phone  about  3:20  o’clock,  on 
December  23rd,  and  informed  him  they  had  been  advised,  a  few 
minutes  before,  the  undertaking  had  been  made.  As  soon  as  the 
conversation  ceased,  witness  asked  Mr.  Stearns  to  notify,  or  re¬ 
quest  every  employee  in  the  office  of  the  A.  F.  of  L.  to  assemble 
in  the  typewriters’  room,  and  see  that  he  and  all  other  employees 
were  assembled  there,  where  he  desired  to  say  something  to  them 
of  important  character.  Within  seven  or  eight,  possibly  ten  min¬ 
utes,  he  reported  that  they  were  all  assembled  there.  Witness  — 
their  attention  and  informed  them  essentially  as  follows: 
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“Ladies  and  gentlemen,  you  know  that  the  Buck’s  Stove  &  Range 
Company  has  sought  an  injunction  and  that  Justice  Gould  issued 
an  injunction  a  few  days  ago.  I  have  just  been  informed  by  our 
attorneys  that  the  courts — that  a  part  of  the  injunction  decree — that 
apart  from  the  injunction — that  a  part  of  the  injunction  provided 
that  the  injunction  itself  would  not  be  operative  until  a  bond  or 
an  undertaking  would  be  bled  by  the  Buck’s  Stove  &  Range 

495  Company.  Our  counsel  informs  me  that  that  undertaking 
has  just  been  made  or  that  bond  given,  and  therefore  the 

injunction  issued  by  Justice  Gould  is  effective  from  now  on,  and  I 
want  to  call  your  attention  to  the  fact  that  apart  from  enjoining  the 
officers  of  the  American  Federation  of  Labor  and  our  counsel  and 
others,  the  agents  of  the  American  Federation  of  Labor  and  of  my¬ 
self  and  of  my  associates,  who  are  the  employees  in  this  office,  as 
well  as  any  others  who  might  be  our  agents,  are  included  and  there¬ 
fore  I  warn  you  against  sending  out  or  making  any  disposition  what¬ 
soever  of  the  American  Federationist  or  of  any  other  document  in 
which  the  name  of  the  Buck’s  Stove  &  Range  Company  appears.  If 
you  receive — if  anything  comes  to  your  hands  with  the  name  of  the 
Buck’s  Stove  &  Range  Company  upon  it,  1  want  you  to  be  exceed¬ 
ingly  careful  and  do  not  handle  it  yourself  other  than  either  turn  it 
over  to  me  direct  or  turn  it  over  to  Mr.  Stearns,  who  will  in  turn 
turn  it  over  to  me.” 

The  executive  council  having  adopted  the  proposition  that  an 
appeal  for  voluntarily  contributed  funds  should  be  made  to  carry 
this  case  through  the  courts,  and  if  necessary,  to  the  Supreme  Court 
of  the  United  States,  necessitated  the  appeal  to  be  made.  Council 
has  rarely  imposed  an  assessment  upon  the  organizations,  perhaps 
not  more  than  six  or  seven  times  in  its  history  of  over  thirty  years, 
and  was  disinclined  to  levy  even  the  first  assessment,  and  because 
of  jK>sitive  instruction  and  authority,  so  levied  it.  After  discussing 
the  matter,  when  the  report  was  made  as  to  the  amount 

496  yielded,  executive  council  believed  it  was  better  to  appeal  for 
voluntary  contributions,  rather  than  levy  an  assessment, 

which,  if  not  paid,  would  involve  possible  separation  of  the  organiza¬ 
tion  from  the  Federation.  Response  to  appeal  for  a  voluntary  con¬ 
tribution  was  a  matter  of  their  own  privilege,  and  did  not  involve 
the  separation  of  the  organization  from  the  Federation.  As  it  was 
to  be  a  test  case,  it  was  deemed  that  the  funds  furnished  in  the  main 
should  be  contributed  voluntarilv. 

Witness  was  directed  to  draft  an  appeal,  and  did.  During  the 
executive  council  meeting,  January,  1908,  witness  called  colleagues’ 
attention  to  his  editorial  for  the  January,  1908,  issue  of  the  Federa¬ 
tionist,  which  he  thought  would  interest  them,  and  which,  if  aj>- 
proved,  might  be  printed  separately  and  sent  with  the  urgent  appeal 
for  voluntary  contributions,  and  which  would  at  once  give  to  fellow 
workers  and  friends,  an  opportunity  to  knowing  all  the  facts  in  their 
possession,  and  their  view  point  of  the  entire  procedure,  and  the 
points  upon  which  it  was  proposed  to  test  the  terms  of  the  injunction 
which  they  believed  was  an  invasion  and  denial  of  the  right  of  free 
speech  and  free  press. 

24— 2477a 
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Before  adjournment,  galley  or  page  proof  of  the  editorial  was 
handed  each  one  there.  Does  not  recall  whether  council  by  formal 
vote,  or  consent,  or  whether  there  was  any  action  taken  in  regard 
to  the  editorial,  other  than  he  is  of  the  opinion  he  received  the  com¬ 
mendation  of  some  of  them  as  to  the  article  and  its  make-up  and 
presentation.  The  appeal  headed  “An  Urgent  Appeal”  was  printed 
in  pamphlet  form  and  sent  out,  to  secure  ample  voluntary  contribu¬ 
tions  to  defend  this  cause,  and  part  to  l>e  used  for  the  purpose 
497  of  attracting  public  attention  to  ills  and  evils  of  which  they 
•  had  been  generally  complaining  for  a  series  of  years,  and  then 
trving  to  have  remedied  bv  Congress,  and  thev  were  endeavoring 
to  create  a  greater  public  interest  in  (he  presidential  campaign  then 
pending.  The  campaign  inaugurated  by  (he  representatives  of  the 
A.  F.  of  L.  l>egan  long  before  1 90S :  in  the  early  part  of  1906,  for 
they  entered  into  the  campaign  in  the  first  congressional  district  of 
Maine,  seeking  the  defeat  of  Mr  Littlefield  in  Congress,  because  of 
his  bitter  antagonism  to  the  bill-  in  which  they  were  interested,  and 
legislation  sought,  so  their  campaign  was  carried  on  several  years 
prior  to  1908. 

The  purpose  of  the  urgent  appeal  and  editorial  was  to  secure  funds 
to  secure  by  judicial  decision,  if  necessary,  at  the  hands  of  the  Su¬ 
preme  Court  of  the  United  States,  or  by  act  of  Congress,  relief  to 
which  they  were,  and  were  advised  they  were  entitled. 

Took  legal  advice  upon  the  editorial,  as  to  whether  it  offended 
against  the  injunction,  and  also  as  to  the  urgent  appeal.  Was  ad¬ 
vised  that  they  had  a  perfect  right  to  publish  the  editorial,  and  issue 
it.  as  well  as  the  urgent  appeal.  This  advice  was  taken  in  advance 
of  publication  of  either. 

Q.  How  were  you  advised? 

A.  That  it  was  not  a  violation  of  the  terms  of  the  injunction 
within  the  powers — within  the  rights  which — no.  that  is  not  right. 
Just  strike  that  out. 

Mr.  Darlington:  Let  it  stand*  as  it  is,  with  anv  correction  he 
wants  to  make. 

The  Witness:  That  1  had  a  perfect  right  to  publish  the  editorial 
and  issue  it,  as  well  as  the  urgent  appeal. 

Mr.  Darker  offers  in  evidence  the  entire  article  in  the  January, 
1909,  Federation ist,  appearing  at  page  53,  as  follows: 
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Reception  by  Washington,  D.  C.,  Central  Labor  Union  to  Resident 
Officials  of  the  American  Federation  of  Labor  on  their  Return 
from  the  Denver  Convention. 


After  their  return  from  the  recent  Denver  convention  of  the  A.  F. 
of  L.,  a  reception  was  given  by  the  Central  Labor  Union  of  Wash¬ 
ington,  D.  C.,  to  Secretary  Morrison,  Vice-President  O’Connell,  and 
President  Samuel  Gompers. 
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Vice-President  O’Connell,  Secretary  Morrison,  Representatives 
William  L.  Wilson  and  Thomas  L.  Nichols  also  made  addresses. 

John  H.  Lorch,  president  of  the  Central  Labor  Union,  under 
whose  suspices  the  reception  was  given,  made  the  introductory  ad¬ 
dress. 

In  the  course  of  his  address  President  Gompers  said: 

Mr.  Chairman,  Ladies  and  Gentlemen:  I  wish  I  could  say  to  you 
“fellow-citizens,”  but  living  in  the  District  of  Columbia,  you  are  not 
citizens.  I  am  sure  vou  will  believe  me  when  1  say  that  1  am 
moved  beyond  expression  by  the  manifestation  of  your  kindness,  and 
friendliness  and  respect.  Coming  home  to  Washington,  particularly 
in  this  last  week,  meant  something  so  different  from  coming  to  Wash¬ 
ington  heretofore.  The  whole  country  had  been  surcharged  with  a 
peculiar  atmosphere,  an  atmosphere  hostile  to  the  men  who  tried  to 
serve  you  faithfully,  then  to  come  home  to  Washington  and  to  find 
a  ready,  hearty,  cordial  and  fraternal  greeting  of  welcome,  it  means 
much  more  today  than  it  might  have  meant  a  year  ago. 

Last  year  after  the  close  of  the  Norfolk  convention,  the  Washing¬ 
ton  men  and  women  of  labor  prepared  a  demonstration  that  in  num- 
l>ers,  in  enthusiasm  or  in  spirit  had  never  been  excelled,  if  equalled, 
in  the  District  of  Columbia.  I  well  remember  when  the  delegates 
witnessed  that  mammoth  parade  and  demonstration,  and  then  the 
gathering  in  convention  hall  which  was  all  too  small  to  contain  the 
marching  hosts  who  gathered  there,  it  was  a  scene  to  inspire,  and  yet 
I  am  free  to  say  to  you,  that  much  as  it  meant  to  myself  and  my 
colleagues  upon  our  home  coming,  this  meeting  this  evening  has  far 
greater  significance. 

This  is  a  warning  and  an  admonition  to  those  who  want  to  control 
and  direct  the  labor  movement  from  above,  that  the  labor  movement 
will  remain  true  to  itself  and  its  men,  true  to  each  other,  regard- 
le?ss  of  what  effort  may  be  put  forth  to  divert  the  purposes  of  our 
organization. 

There  was  a  time  when  the  labor  movement  existed  by  the  suffer- 
ance  of  the  powers  that  be.  It  was  the  effort  of  the  Czar  of  Russia 
and  his  minions,  only  a  few  years  ago,  to  control  the  newly  born 
labor  movement  of  that  country.  It  was  the  effort  of  the  rulers  of 
Great  Britain  to  direct  the  labor  movement  of  that  country  in  its 
early  days,  when  they  could  not  crush  it. 

The  labor  movement  of  the  United  States  of  America  has  grown 
into  such  mental  maturity,  that  no  power  on  earth  can  destroy  it. 

Mr.  Morrison,  in  his  remarks,  called  attention  to  the  fact  that  an 
effort  to  placate  lalx>r  by  a  pretended  relief  of  the  injunction  process 
had  already  been  offered,  and  that  more  than  likely  the  effort  would 
be  repeated. 

I  call  your  attention  to  the  fact  that  when  the  courts  of  Great 
Britain  rendered  the  famous  Taff-Yale  decision — I  suppose  that  first, 
name  has  a  familiar  sound — the  working  people,  the  libertv-loving 
people  of  that  country,  arose  in  their  indignation  and  reversed  the 
order  of  the  day,  control  by  the  government,  and  even  then  the  con¬ 
stituted  government  sought  to  offer  the  workingmen  of  Great  Britain 
a  bill  that  meant  little  or  nothing.  True  to  their  cause  and  true 
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to  their  fellows,  the  workingmen  of  Great  Britain  spumed  the  effort 
and  told  the  government  that  rather  than  consent  to  accept  the 
makeshift  measure,  they  preferred  to  postpone  the  day  of  genuine 
relief. 

With  that  action  on  their  part  as  our  example,  when  administra¬ 
tion  after  administration  undertook  to  offer  us  a  sugar-coated  saw¬ 
dust  pill  instead  of  the  genuine  article  of  relief,  we  said  “we  can 
afford  to  rest  under  injustice,  we  can  afford  to  suffer,  we  can  afford 
to  be  deprived  of  our  rights  and  our  liberty,  but  we  can  not  afford 
to  l>e  recreant  to  our  consciences  and  consent  to  legalize  the  riveting 
of  chains  of  slavery  upon  us.’’ 

We  rejected  and  opposed  the  proposition,  and  if  I  judge  the  men 
of  labor  rightly,  as  I  believe  I  do,  we  shall  reject  every  future  at¬ 
tempt  to  legalize  injustice. 

When  injustice  is  done  and  men  of  labor  are  made  to  suffer  there¬ 
from,  by  the  gods  there  is  some  satisfaction  in  having  the  reserved 
right  to  protest.  We  are  confronted  with  a  situation  today  which 
is  exceedingly  peculiar.  With  my  friend,  “Jim”  O’Connell,  who 
does  not  want  to  go  to  jail,  and  Frank  Morrison,  John  Mitchell,  and 
myself,  who.  perhaps,  will  have  to  go  to  jail,  it  is  only  a  difference 
of  degree.  “Jim”  O’Connell  is  just  as  thoroughly  enjoined  as  we 
have  been — it  is  simply  a  circumstance  that  he  has  not  been  called 
upon  to  execute  a  decision  which  be  helped  to  render  as  a  member 
of  the  Executive  Council  and  delegate  to  the  convention  of  the 
A.  F.  of  L. 

The  convention  decided  on  a  certain  course  and  Frank  M  orrison 
and  1  carried  it  out.  I  do  not  want  to  discuss  the  injunction  after 
the  very  elaborate  discussion  by  Mr.  Morrison,  but  1  want  to  present 
one  feature  which  he  did  not  touch  upon. 

You  know  it  is  a  principle  in  law.  a  principle  in  common 
499  sense  among  all  English  speaking  people,  that  a  man  is  pre¬ 
sumed  to  l>e  innocent  until  he  is  proved  guilty. 

It  devolves  upon  the  government,  if  the  government  charges  a 
citizen  with  a  criminal  or  any  unlawful  conduct,  to  prove  this  man 
or  woman  as  having  committed  the  crime. 

This  is  the  order  all  the  way  through  except  in  the  injunction  case. 
In  an  injunction  case  you  are  enjoined,  but  if  you  are  enjoined 
from  doing  things  which  are  not  unlawful,  and  you  still  continue 
to  do  them,  the  judge  issues  an  order  for  you  to  show  cause  why 
you  should  not  be  punished.  Mark  you,  it  does  not  then  devolve 
upon  the  court  or  upon  the  plaintiffs  to  prove  the  guilt  of  the  ac¬ 
cused,  he  must  show  cause  why  he  should  not  be  punished.  In  other 
words,  the  very  order  of  the  law  is  reversed.  He  must  prove  his 
innocence. 

Now  you  know  the  Supreme  Court  of  the  District  of  Columbia  has 
issued  an  injunction  against  the  A.  F.  of  L.,  its  executive  officers, 
our  affiliated  organizations  and  their  members  and  friends  and  svm- 
pathizers,  and  agents,  attorneys  and  counsel,  and  conspirators  and 
co-conspirators  and  what  not,  and  among  these  you  are  included. 
The  court  issued  the  injunction  prohibiting  us  from  publishing, 
from  printing,  from  writing,  from  speaking,  from  whispering,  that 
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the  Van  Cleave  Buck’s  Stove  and  Range  Company  iis  unfair  to 
organized  labor,  and  for  any  one  to  publish,  to  print,  to  write  a  let- 
ter,  or  to  sj>eak  of  this  is  in  violation  of  the  terms  of  the  injunction, 
yet  the  constitution  of  the  United  States  provides  that  the  right  of 
freedom  of  speech  and  freedom  of  the  press  and  public  assemblage 
shall  never  be  denied  or  abridged.  In  other  words,  an  injunction 
of  such  a  character  is  an  invasion  of  the  constitutionally  guaranteed 
rights  of  every  man  and  woman  in  this  country. 

I  have  said  and  I  now  want  to  re[)eat  here,  not  in  bravado,  but  in 
full  consciousness  of  the  responsibility  with  which  the  statement 
may  l>e  interpreted,  that  when  it  comes  to  a  choice  between  obeying 
an  injunction  denying  me  the  right  of  free  speech,  free  expression 
of  the  thoughts  that  come  to  my  mind  and  which  are  not  in  viola¬ 
tion  of  the  laws  of  my  country,  1  shall  have  no  hesitancy  in  stand¬ 
ing  upon  my  constitutional  rights.  We  have  a  dispute  with  the  Van 
Cleave  Buck’s  Stove  and  Range  Company;  I  have  been  enjoined 
from  saying  that  T  won’t  buy  a  Buck’s  stove  or  range,  and  I  won’t, 
and  because  1  have  said  this  in  several  ways,  bv  discussion  of  the 
case  editorially  in  the  American  Federationist,  and  Frank  Morrison 
has  sent  out  the  American  Federationist  containing  these  things  I 
have  said,  and  because  John  Mitchell  was  presiding  over  the  con¬ 
vention  of  the  United  Mine  Workers,  when  a  motion  was  placed 
l>efore  that  body,  advising  the  members  of  the  Mine  Workers  not 
to  buy  a  Buck’s  stove  or  range  we  have  been  tried  for  contempt — 
that  is,  we  have  been  called  upon  to  show  cause  why  we  should  not 
be  sent  to  jail,  and  I  could  not  show  cause. 

The  things  I  have  been  charged  with,  I  did.  I  have  not  denied 
them.  T  have  discussed  them  on  the  platform,  as  I  discuss  them 
here.  I  have  written  circulars  about  them.  Secretary  Morrison 
sent  them  out,  and  I  ask  you  now  to  place  yourself  in  my  position. 
What  would  vou  do? 

Besides  this,  I  have  proposed  to  discuss  the  principle  involved. 
How  is  it  possible  to  arouse  the  attention  of  the  public,  how  can 
we  reach  the  conscience  of  the  American  people,  unless  we  call  their 
attention  to  the  great  wrong  about  to  be  committed.  I  insist  upon 
the  exercise  of  the  right  of  free  speech.  It  is  not  given  to  us  by  any 
law  or  any  constitution ;  it  has  grown  with  man,  it  is  part  of  his  very 
being,  as  is  his  thought.  Freedom  of  the  press  is  the  freedom  of  ex¬ 
pression  through  a  better  means  than  by  word  of  mouth,  and  these 
things  were  written  into  the  constitution  of  our  country,  not  as  a 
mere  condescension,  not  as  a  mere  complimentary  thing,  hut  as  a 
vital  reality.  The  right  of  free  speech  and  free  press  mean  more 
than  a  mere  utterance.  The  dispute  with  the  Buck’s  Stove  and 
Range  Company  sinks  into  insignificance,  in  view  of  the  larger  and 
broader  question  involved.  The  first  amendment  to  the  constitution 
of  the  United  States  was  this  one  of  free  speech,  free  press,  and  free 
assemblage.  The  experience  of  ages  had  shown  why  this  was  neces¬ 
sary.  Man  does  not  require  a  constitutional  guarantee  to  kowtow  to. 
the  powers  that  be.  Tt  does  not  require  a  constitutional  guarantee 
of  freedom  of  speech  to  sing  paens  of  praise  of  government  officials, 
or  to  tell  President  Roosevelt  he  is  a  good  fellow. 
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The  right  is  given  by  the  constitution  to  say  the  things  which  dis¬ 
please  the  powers  that  be.  1  am  sure  the  people  of  this  country 
have  come  to  learn  a  little  more  of  the  fundamental  wrongs  that  are 
involved  in  the  abuse  of  this  injunction  right  as  it  is  applied  to 
the  men  and  women  of  toil,  and  this  is  due  to  our  activities  in  the 
last  campaign. 

I  would  not  change  my  experience  of  the  past  six  months  to  live 
half  a  life-time  in  addition  to  the  years  that  shall  l>e  allotted  to  me. 
There  is  not  an  act  that  I  did  during  that  campaign  that  I  would 
recall,  not  a  word  that  I  uttered  that  T  would  modify,  not  a  step 
that  1  have  taken  I  would  retrace,  except  to  implant  it  firmer.  T 
endeavor,  as  the  light  is  given  me,  with  my  associates,  to  present 
the  rights  of  the  masses  of  J^abor  and  the  wrongs  from  which  they 
suffer.  I  charge  any  man,  friend  or  opponent,  to  point  to  any  ut¬ 
terance  that  needs  modification  from  the  standpoint  of  dignity  and 
care  and  respectful  consideration  of  the  rights  of  others,  even  from 
men  who  differ  from  me,  and  there  are  not  many — even  those  who 
differed  and  made  a  good  deal  of  noise  about  it,  I  never  uttered  one 


disrespectful  word  of  them. 

This  campaign,  so  far  as  Labor  i>  concerned,  was  a  clean-cut  fight, 
and  no  man  need  blush  for  having  participated  in  it. 

The  decision  of  the  Supreme  Court  of  the  United  States  rendered 
in  the  Hatters’  case  must  he  kept  in  mind.  By  it  all  our  organiza¬ 
tions,  your  machinists’  lodge,  vour  carj>enters’  local,  your  printers’ 
union,  you  carriage  and  wagon  workers,  you  wood  workers,  you  sheet 
metal  workers,  you  waiters,  cigarmakers,  clothiers,  you  may  not 
know  it.  hut  your  organizations  are  trusts.  The  Supreme  Court 
so  decided.  It  decided  that  every  labor  organization  comes  under 
the  operation  of  the  Sherman  anti-trust  law  and  that  each  organiza¬ 
tion  mav  be  dissolved,  each  member  sued  in  threefold  damages  that 


anv  man  mav  claim  to  have  suffered,  and  further  the  government 
may  proceed  to  arrest  any  of  you  and  send  you  to  jail  for  a  year 
and  fine  you  $5,000.  These  union  men  are  declared  trust  magnates, 
and  I  am  the  boss  trust  magnate  of  America. 


500  It  is  a  strange  attitude  of  mind  that  can  take  possession  of 
such  learned  men  as  constitute  the  justices  of  the  Supreme 
Court  f>ench  to  declare  that  the  men  and  women  who  own  nothing 
hut  . their  power  to  labor,  because  they  associate  themselves  for  the 
purpose  of  protecting  that  human  power,  come  under  the  same  cate¬ 
gory  as  the  steel  trust,  the  oil  trust,  and  other  trusts.  Imagine  an 
attitude  of  mind  that  will  place  in  the  same  category  the  organiza¬ 
tions  of  the  working  men  and  women  of  the  mills  of  the  factories 


and  workshops,  the  miners  who  dig  coal  in  the  mine,  the  man  who 
sets  type  in  the  printing  office,  the  man  who  runs  a  press,  the  man 
who  makes  your  garments,  that  they  belong  to  the  same  category  of 
organizations  as  these  great  business  trusts — one  controlling  the 
oroduct,  the  other  the  material  power  to  labor. 

The  highest  court  has  spoken  and  that  is  law,  and  what  are  the 
men  of  labor  to  do.  Some  may  say,  why  be  so  apprehensive,  the 
government  has  not  prosecuted  many.  Very  true.  But,  if  it  does 
not.  that  is  a  mere  matter  of  sympathy,  a  mere  matter  of  judgment 
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or  sufferance.  At  any  time  that  the  administrators  of  our  federal 
government  may  feel  so  disposed,  they  can  put  the  wheels  of  the 
Department  of  Justice  into  operation,  and  put  the  liberty  and  rights 
of  every  member  of  labor  organizations  in  jeopardy.  I  do  not  be¬ 
lieve  that  the  labor  organizations  ought  to  exist  merely  upon  the 
sufferance  or  favor  of  any  administration,  be  it  Republican  or 
Democrat.  In  Massachusetts  the  Supreme  Court  about  two  months 
ago  rendered  a  decision  by  which  a  strike  for  the  union  shop  was 
made  unlawful,  a  strike  in  sympathy  to  help  other  workmen  was 
unlawful. 

When  the  majority  of  a  union  decided  that  there  should  be  a 
strike  on  a  certain  building,  two  men  remained  at  work  in  spite  of 
tlie  overwhelming  majority  and  the  union  did  what  every  voluntary 
organization  of  the  character  would  naturally  do — that  is,  im|>ose 
some  form  of  punishment  upon  those  who  had  violated  the  law  of 
the  organization.  The  Supreme  Court  has  declared  this  fine  illegal 
and  made  permanent  an  injunction  preventing  the  union  from  en¬ 
forcing  it.  Where  is  it  going  to  stop?  Our  unions  will  exist  in  spite 
of  the  fact  that  the  Supreme  Court  has  decided  they  are  in  restraint 
of  trade.  1  hope  there  are  some  men  in  this  country  who  still  have 
a  conception  that  it  is  unwise  to  drive  the  workingmen  of  our  coun¬ 
try  beyond  a  safe  line.  1  apprehend  there  are  some  men  in  au- 
thoritv  who  understand  that  this  trade  union  movement  of  ours  is 
a  natural  movement,  that  it  is  a  rational  movement,  founded  upon 
American  conception  of  progress,  and  upon  evolution  not  revolu¬ 
tion.  That  there  are  men  who  know  that  this  movement  has  done 
so  much  to  bring  light  into  the  homes  of  our  people;  this  labor  move¬ 
ment  of  ours  has  found  its  embodiment  in  the  heart  and  souls  of 
the  men  of  labor,  and  the  unorganized  are  with  us,  if  not  in  actual 
purpose,  yet  in  spirit.  We  have  them  with  us  in  the  hope  for  the 
triumph  of  the  cause  of  Labor.  They  know  this  and  men  of  labor 
know  it  too. 

What  opj)ortunity,  except  through  unionism,  has  the  working 
man  and  woman  in  our  country  in  this  day  of  trusts  and  corpora¬ 
tions.  in  the  day  of  concentration  of  industry  and  wealth,  in  the 
day  of  division  and  sub-division  of  labor  and  specialization  of  labo**? 
What  hope  has  the  individual  working  man  and  woman  in  the  im¬ 
provement  of  his  or  her  condition  by  acting  individually?  It  is 
only  by  associated  effort  that  the  individuality  that  we  have  lost  is 
regained.  We  made  this  fight  in  the  last  campaign,  because  an  in¬ 
tolerable  situation  had  arisen,  and  that  situation  has  not  changed, 
even  though  the  election  has  come  and  gone.  We  ask  for  equal 
rights,  equality  before  the  law  with  every  other  man  and  woman  in 
society.  We  ask  for  no  special  privilege,  particularly  for  the  unde¬ 
sirable  special  privilege  of  becoming  wrongdoers. 

We  propose  to  see  to  it  that  our  rights  shall  be  accorded  to  us. 
Yes,  I  realize,  as  do  most  men.  the  necessity  for  protection  of  our 
material  interests;  but  it  is  not  alone  the  advance  in  wages  for  which 
we  are  struggling;  it  is  not  only  the  half  hour  more  of  leisure  for 
which  we  are  contending.  The  cause  of  Labor  is  the  cause  of  justice, 
it  is  the  cause  of  human  freedom,  it  is  the  cause  for  which  millions 
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and  millions  of  men  throughout  the  ages  struggled  and  fought  and 
contested  and  fell  upon  the  field  of  battle  that  justice,  right,  and 
humanity  shall  live.  The  cause  of  Labor  is  not  outlawed — not  in 
the  minds  of  all  men.  The  supreme  court  of  Montana  rendered  a 
unanimous  decision  maintaining  the  principles  of  the  proposed  Wil¬ 
son  bill  and  the  Pearre  bill. 

Justice  Holmes,  of  the  Supreme  Court,  while  a  member  of  the 
supreme  court  of  Massachusetts,  in  a  dissenting  opinion,  justified 
the  principles  of  the  Wilson  and  Pearre  bill.  Men  during  the  cam¬ 
paign  thing  charges  and  insinuations  against  my  colleagues  and 
myself,  especially  myself.  I  ask  you,  my  friends,  if  we  sought 

either  emolument  or  office,  do  vou  not  think  we  could  have  obtained 

%■ 

them  easier  from  the  other  side?  Do  you  not  think  it  would  have 
involved  less  suspicion,  contest,  innuendo  and  that  sort  of  thing? 

The  convention  of  the  A.  F.  of  L.  at  Denver  with  that  unanimity 
of  spirit,  seldom  witnessed  in  any  gathering,  on  any  field  of  activity 
throughout  the  world,  true  to  its  past,  true  to  its  present  and  the 
future,  and  to  the  spirit  of  liberty  and  justice,  declared  and  recom¬ 
mended  to  the  men  of  labor  throughout  the  country  that  on  the 
12th  day  of  February.  1909,  they  should  wherever  possible  observe 
that  day  as  a  holiday  in  honor  of  and  to  the  glory  of  the  principles 
for  which  Abraham  Lincoln  lived  and  died. 

Men  of  toil,  may  1  appeal  to  you  for  the  year  coming  and  the 
years  to  come,  to  stand  if  possible  more  true  to  the  banner  of  your 
union.  Let  union,  and  federation  and  solidarity  and  fraternity  stand 
as  the  symbols  of  our  movement  and  our  goal — justice  and  human 
freedom.  For  your  greeting,  your  (lowers,  for  all  things  unsaid,  for 
all  you  feel  and  for  all  you  hope,  let  me  reciprocate  it  a  thousand 
fold,  and  let  me  express  the  hope  that  this  movement  of  ours  may 
continue  to  grow  in  strength,  in  power,  in  intelligence  to  exert  its 
influence  for  the  cultivation  of  the  l>est  thought  that  is  in  us,  and  to 
make  of  this  republic  of  ours,  not  only  the  home  of  religious  and 
political  freedom,  but  of  industrial  lil>erty.  In  that  hope,  in  that 
spirit,  and  with  that  prayer  upon  my  lips  1  want  to  thank  you  a 
thousand  fold  for  all  your  kindness  and  consideration. 

5 01  This  address  was  delivered  extemporaneously.  It  appears 

as  if  it  were  stenographically  taken  down;  he  is  not  sure 
whether  it  is  accurate.  Does  not  know  who  furnished  it.  Did  not 
see  it  until  after  it  was  published  in  the  Federationist,  and  then 
did  not  read  it  as  a  whole.  Was  not  directly  or  indirectly  intended 
to  l>c  in  furtherance  or,  or  aid.  or  abet  any  boycott  against  the  Buck's 
Stove  &  Range  Company.  Boycott  against  the  Company  ended, 
so  far  as  the  A.  F.  of  L.,  and  its  officers,  witness  included,  were  con¬ 
cerned.  December  *23,  1907. 

Mr.  Parker  offered  in  evidence  balance  of  article  not  offered  by 
committee,  appearing  at  page  1061  of  the  December.  1909,  Federa¬ 
tionist,  the  following: 

50*2  Sumvmri/  of  Injunction,  Contempt ,  and  Appeals. 

The  injunction  proceedings  of  the  Buck’s  Stove  and  Range  Com¬ 
pany,  of  St.  Louis,  Mo.,  of  which  James  W.  Van  Cleave  is  president, 
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against  the  A.  F.  of  L.,  resolve!  themselves  into  two  separate  cases; 
one,  the  original  injunction  issued  by  Justice  Gould  of  the  Supreme 
Court  of  the  District  of  Columbia;  the  other,  the  proceedings  for 
contempt  brought  against  Vice-President  John  Mitchell,  Secretary 
Frank  Morrison,  and  myself.  An  appeal  was  taken  by  the  A.  F. 
of  L.  on  both  cases.  For  convenience  and  an  intelligent  understand¬ 
ing.  a  brief  summary  of  the  case  is  here  given. 

Owing  to  the  refusal  of  the  Buck’s  Stove  and  Range  Company,  of 
St.  Louis,  to  continue  the  nine  hour  workday  to  the  metal  polishers 
in  its  employ  and  its  discrimination  against  and  discharge  of  em¬ 
ployes  because  of  their  membership  in  the  union,  and  despite  efforts 
lo  harmonize  and  adjust  the  difference*  existing,  the  labor  organiza¬ 
tions  in  interest  of  St.  Louis  placed  the  product  of  the  Buck’s  Stove 
and  Range  Company  upon  their  “We  Don’t  Patronize”  list.  Appli¬ 
cation  was  made  to  the  A.  F.  of  L.  at  our  Minneapolis  convention, 
190(>,  to  endorse  the  action  of  the  worker-  particularly  interested  and 
place  the  name  of  the  company  upon  the  “We  Don’t  Patronize”  list 
of  the  A.  F.  of  L. 

The  matter  was  referred  by  the  convention  to  the  Executive 

«> 

Council  for  the  purpose,  of  investigation  and,  if  possible,  adjust¬ 
ment.  The  Executive  Council  entrusted  the  matter  to  vice-president 
Valentine  to  use  his  best  efforts  in  the  direction  indicated.  At  a  sub¬ 
sequent  meeting  of  the  Executive  Council  vice-president  Valentine 
reported  that  he  had  gone  to  the  limit  of  his  opportunities,  and 
definitely  ascertained  that  any  effort,  on  his  part  or  on  the  part  of 
anyone  else  to  confer  with  Mr.  Van  Cleave  upon  the  subject  would 
be  utterly  fruitless,  and  though  some  of  the  then  employes  of  the 
Buck’s  Stove  and  Range  Company,  who  might  be  affected,  were 
members  of  the  Iron  Molders’  Union  of  Nopth  America,  of  which 
Mr.  Valentine  is  president,  he  could  not  conscientiously  interpose 
anv  objection  to  the  attitude  of  the  workers  and  organizations  ag¬ 
grieved  or  to  the  full  endorsement  of  the  application  of  our  fellow- 
workers  to  place  the  Buck’s  Stove  and  Range  Company  upon  the 
‘We  Don’t  Patronize”  list  of  the  A.  F.  of  L.  Thereupon,  the  Execu¬ 
tive  Council  unanimously  voted  to  approve  the  application. 

On  December  18,  1907,  Mr.  Van  Cleave,  president  of  the  Buck’s 
Stove  and  Range  Company  of  St.  Louis,  who  at  the  time  was  also 
president  of  the  National  Association  of  Manufacturers,  obtained 
from  Justice  Gould,  of  the  District  of  Columbia,  an  injunction 
against  the  A.  F.  of  L.,  the  members  of  the  Executive  Council,  both 
officially  and  individually,  the  officers  and  members  of  local  and  in¬ 
ternational  unions  affiliated  to  the  A.  F.  of  L.,  its  agents,  friends, 
sympathizers,  or  counsel,  forbidding  them  in  any  way  to  publish, 
print,  write,  verbally  or  orally  communicate  the  fact  that  the  Buck’s 
Stove  and  Range  Company  was  unfair  to  or  had  any  dispute  with 
organized  labor,  or  that  it  was  “boycotted”  by  organized  labor.  The 
injunction  prohibited  the  publication  of  the  company’s  name  upon 
the  “V  e  Don’t  Patronize  ’  list  of  the  A.  F.  of  L.,  directly  or  indi¬ 
rectly,  and  all  were  forbidden  to  state,  declare,  or  say  that  there 
existed  or  had  been  any  dispute  or  difference  of  any  kind  between  the 
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company,  the  A.  F.  of  L.  or  any  of  its  affiliated  organizations  in  any 
manner  whatsoever. 

Hearing  was  had  before  the  temporary  injunction  was  issued  by 
Justice  Gould.  He  declined  later  to  modify  it  or  to  explain  its  terms. 
On  Oecember  18th  the  court  issued  the  temporary  injunction,  it  be¬ 
coming  effective  December  ‘23d  when  the  Ihick’s  Stove  and  Range 
Company  filed  its  bond,  approved  by  the  court.  The  temporary  in¬ 
junction  was  made  permanent  March  *2fi,  1908,  bv  Justice  Clabaugh 
of  the  same  court. 

Cpon  the  authority  of  the  Norfolk  convention  of  the  A.  F.  of  L. 
an  appeal  from  the  injunction  was  taken  to  the  Court  of  Appeals  of 
the  District  of  Columbia,  our  main  contention  being  that  the  terms 
of  the  injunction  were  in  violation  of  fundamental  constitutional 
rights  and  guarantees,  and  that  it  was.  therefore,  invalid  and  void. 
While  this  appeal  was  pending  before  tbe  court,  so  hasty  and  vin¬ 
dictive  was  Sir.  James  W.  Van  Cleave,  of  the  Buck’s  Stove  and 
Range  Company,  that  he  petitioned  the  court  which  issued 
..">03  the  injunction  to  adjudge  vice-president  John  Mitchell,  secre¬ 
tary  Morrison,  and  myself  guilty  of  contempt  of  court  and 
to  require  us  to  show  cause  why  we  should  not  be  punished  therefor. 
We  were  harassed  for  months,  our  counsel  and  witnesses  being  re¬ 
quired  to  travel  throughout  large  sections  of  the  country  to  take 
testimony.  Days  upon  days  were  consumed  in  the  examination  of 
Messrs.  Mitchell.  Morrison,  and  myself  at  Washington.  Practically 
the  history  of  the  A.  F.  of  L.  printed,  written  or  unpublished,  was 
made  part  of  the  testimony. 

The  court  heard  argument  of  counsel  on  both  sides  as  to  whether 
the  defendants,  Mitchell.  Morrison,  and  I.  were  guilty  of  contempt  of 
court  And  while  the  appeal  on  the  original  injunction  was  pend¬ 
ing.  Justice  Wright  on  December  *23.  1908,  adjudged  us  guilty  of 
contempt  of  court  and  imposed  a  sentence  of  six  months,  nine 
months,  and  one  year’s  imprisonment  respectively  upon  “Morrison, 
Mitchell,  and  ( lumpers.” 

This  passing  comment  appears  apropos.  It  is  that  an  unpreju¬ 
diced.  impartial  judge  might  well  have  deferred  a  decision  in  a  con¬ 
tempt  case  alleging  violation  of  an  injunction  while  an  appeal  upon 
the  validity  of  the  injunction  itself  was  pending  and  was  being  con¬ 
sidered  for  decision  by  a  higher  court,  and  further,  that  the  un¬ 
precedented  sentences  imposed  were  entirely  in  conflict  with  the 
spirit  and  plain  provision  of  the  constitution  as  being  cruel  and 
unusual. 

The  language  and  manner  of  Justice  Wright  in  delivering  hD 
opinion  upon  the  guilt  of  the  men  charged  with  disobeying  the 
terms  of  the  injunction,  the  fact  that  he  had  given  his  opinion,  or 
permitted  it  to  be  given,  out  in  advance,  the  whole  mockerv  and 
formality  of  asking  us  whether  we  had  any  reasons  to  assign  why 
sentence  should  not  be  pronounced,  when  he  had  determined  on 
the  sentences  in  advance;  all  these.  a<  well  as  the  matter  and  manner 
of  the  arrangement  for  the  scene  and  the  delivery  of  the  opinion 
and  sentence  indicated  the  unfitness  of  the  man  to  wear  the  judicial 
role  and  occupy  the  judicial  position. 
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What  are  the  offenses  for  which  Mitchell,  Morrison,  and  T  are 
sentenced  to  long  months  of  imprisonment,  and  the  ignominy  of 
being  classified  as  criminals?  We  have  dared  to  defend  our  con- 
stitional  rights  as  men  and  as  citizens,  despite  the  injunction  of  a 
court  which  sought  to  invade  t lie  rights  of  free  speech  and  free  press 
secured  to  the  Anglo-Saxon  people  centuries  ago  by  Magna  Charta 
and  clinched  by  the  adoption  of  the  first  amendment  to  the  con¬ 
stitution  of  the  United  States. 

And  what,  after  all,  are  the  grounds  upon  which  Justice  Wright 
held  the  defendants  guilty  of  violation  of  the  terms  of  the  injunc¬ 
tion?  When  the  injunction  was  issued  and  went  into  effect,  both 
temporary  and  permanent,  we  proposed  to  test  the  principles  in¬ 
volved  l>efore  the  established  legal  tribunals.  By  instruction  of  and 
with  authority  from  the  Executive  Council  the  name  of  the  Buck’s 
Stove  and  Range  Company  was  removed  from  the  “We  Don’t 
Patronize*’  list  in  the  American  Federationist. 

Vice-president  Mitchell,  it  was  alleged,  violated  the  injunction  bv 
allowing  certain  acts  to  be  performed  by  the  officers  of  the  A.  F. 
of  L..  and  also,  that  while  presiding  at  a  convention  of  the  United 
Mine  Workers  of  America,  a  resolution,  regularly  introduced  by  a 
delegate,  calling  upon  the  members  of  that  organization  not  to 
Oestow  their  patronage  upon  the  product  of  the  Buck’s  Stove  and 
Range  Company  was  submitted  by  Mr.  Mitchell  to  the  delegates 
for  a  vote. 

Secretarv  Morrison  was  charged  substantially  with  having  vio- 
lated  the  terms  of  the  injunction  m  so  far  as  that  he  sent,  or  caused 
to  be  sent  out,  copies  of  the  printed  official  proceedings  of  the  pre¬ 
vious  convention  of  the  A.  F.  of  L.  containing  officers’  and  com¬ 
mittee  reports  and  resolutions  of  the  convention  relative  to  the  Buck’s 
Stove  and  Range  Company's  injunction  and  copies  of  the  American 
Federationist  containing  similar  references,  circulars,  appeals  for 
funds,  and  editorials  written  by  me  on  the  injunction  abuse. 

The  allegations  charging  me  with  violating  the  terms  of  the  in¬ 
junction  were  that  I  did,  or  authorized,  or  directed  to  be  done,  these 
things;  because,  by  authority  of  the  convention  and  of  the  Executive 
Council  I  sent  to  our  fellow-workers  and  friends  an  appeal  for  funds 
in  order  that  we  might  be  in  a  position  to  defend  ourselves  before 
the  courts  in  the  very  injunction  case  involved;  because  in  lectures 
and  on  tbe  public  platform,  during  the  presidential  campaign  1 
male  addresses  to  the  people  giving  the  reasons  for  the  vote  as  a 
citizen  I  was  to  cast  at  the  then  pending  presidential  election,  and 
because  1  dared  editorially  to  discuss  the  fundamental  principles  in¬ 
volved.  not  only  in  the  injunction  [lending,  but  in  the  entire  abuse 
of  the  injunction  writ.  Aye,  because  I  published  in  the  American 
Federationist  the  order  of  the  court  to  show  cause  why  we  should  not 
be  punished  for  contempt  of  the  injunction  was  made  part  of  the 
testimony  upon  which  Justice  Wright  deemed  it  important  to  hold 
me  guilty. 

Immediately  after  Justice  Wright  declared  us  guilty  of  contempt 
of  the  injunction  and  imposed  the  sentences,  notice  of  appeal  was 
given  and  1  Kinds  furnished  in  the  following  sums:  Gompers,  $5,000: 
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Mitchell,  $4,000,  and  Morrison,  $3,000,  for  our  appearance  before  the 
court  at  any  time  when  called  upon. 

On  March  11,  1909 — that  is.  nearly  four  months  after  Justice 
Wright  im|K>sed  these  sentences  for  allegad  contempt  of  the  injunc¬ 
tion — the  Court  of  Appeals  of  the  District  of  Columbia  handed  down 
its  decision  upon  our  appeal  in  the  original  injunction.  That  court 
greatly  modified  the  terms  of  the  injunction,  holding  that  no  publica¬ 
tion  could  be  forbidden  except  in  furtherance  of  a  “conspiracy”  to 
1 K)  VCOtt. 

i / 

The  injunction  as  modified  and  affirmed  bv  the  court  is  as  follows: 

It  is  adjudged,  ordered  and  decreed  that  the  defendants,  Samuel 
( Jumpers.  Frank  Morrison,  John  B.  Lennon,  James  Duncan,  John 
Mitchell.  James  O'Connell,  Max  Morris,  Denis  A.  Hayes,  Daniel  J. 
Keefe.  William  D.  Hul>er.  Joseph  F.  Valentine,  Rodney  L.  Thixton, 
(Hinton  O.  Buckingham,  Herman  C.  Poppe,  Arthur  J.  Williams, 
Samuel  R.  Cooj>er  and  Edward  L.  Hickman,  individually  and  as 
representatives  of  the  A.  F.  of  L.,  their  and  each  of  their  agents, 
servants  and  confederates,  be.  and  they  hereby  are,  perpetually  re¬ 
strained  and  enjoined  from  conspiring  or  combining  to  boycott  the 
business  or  product  of  complainant,  and  from  threatening  or  de¬ 
claring  any  boycott  against  said  business  or  product,  and  from 
abetting,  aiding  or  assisting  in  any  such  boycott,  and  from  directly 
nr  indirectly  threatening  coercing  or  intimidating  any  person  or 
persons  whomsoever  from  buying,  selling  or  otherwise  dealing  in 
complainant's  product,  and  from  printing  the  complainant,  its 
business  or  product  in  the  “We  Don't  Patronize”  or  “Unfair”  list  of 
defendants  in  furtherance  of  any  boycott  against  complain- 
•”>04  ant's  business  or  product,  and  from  referring,  either  in  print 
or  otherwise,  to  complainant,  its  business  or  product,  as  in 
said  “We  Don't  Patronize”  or  “Unfair”  list  in  furtherance  of  any 
such  lx>yoott. 

The  costs  of  this  appeal  are  equally  divided  between  appellants 
and  appellee. 

Modified  and  affirmed. 

The  court  which  handed  down  this  “modified  and  affirmed”  decis¬ 
ion  is  composed  of  three  judges,  each  of  whom  delivered  different 
opinions  One  justice  who  concurred  in  the  conclusion  gave  differ¬ 
ent  reasons.  It  is  difficult  to  read  Justice  Van  Orsdel’s  concurring 
opinion*  and  reconcile  it  with  his  conclusion  to  affirm  the  injunction 
even  in  modified  form.  Chief  Justice  Shepard  dissented  from  the 
conclusion  of  the  court. 

T  urge  upon  every  wage  earner  and  every  one  interested  in  the  dis¬ 
cussion  of  great  rights  and  principles  involved  to  read  the  decision 
and  opinions  of  the  justices  rendered  in  this  case.  The  opinions 
and  decision  were  published  in  the  April.  1909.  issue  of  the  Amer¬ 
ican  Federationist.  ...... 

The  Court  of  Appeals  did  not  take  any  original  testimony  in  the 

case,  and  T  am  justified  in  saying  that  the  judges  were  somewhat  in 
error  in  their  estimate  of  the  actual  facts  in  relation  to  the  boycott 
of  the  Buck’s  Stove  and  Range  Company.  This  is  understandable 
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from  the  fact  that  the  A.  F.  of  L.  at  no  time  entered  a  detailed  de¬ 
fense  to  the  allegations  of  the  Buck’s  Stove  and  Range  Company, 
although  the  charges  were  untrue  in  many  important  particulars 

On  account  of  the  fundamental  issues  of  free  press  and  free 
speech,  which  were  involved  in  the  original  injunction,  we  preferred 
to  stand  upon  the  unconstitutionality  of  the  injunction  rather  than 
obscure  this  great  issue  by  going  into  the  details  of  the  original 
trouble  with  the  Buck’s  Stove  and  Range  Company. 

Judge  Wright’s  prejudiced  and  misleading  extracts  from  the  orig¬ 
inal  testimony,  and  his  ignoring  of  testimony,  also  tended  still  fur¬ 
ther  to  becloud  the  facts. 

The  Court  of  Appeals  said,  that  the  only  reason  the  publication  of 
the  Buck’s  Stove  and  Range  Company  was  enjoined  from  appearing 
on  the  ‘‘We  Don’t  Patronize'’  list  was  because  thev  believed  that  a 
“conspiracy’’  to  lioycott  had  been  entered  into  and  that  “threats,”  in- 
timidiation  and  coercion  had  been  used  on  innocent  third  parties. 
On  this  wrong  assumption  the  modified  injunction  was  affirmed. 

It  was  regrettable  that  the  court  should  have  been  so  in  error  as  to 
the  facts  of  the  boycott. 

Even  if  we  had  been  guilty  of  unlawful  conspiracy  and  coercion 
and  intimidation — which  we  were  not — surelv  there  should  be  some 

«y 

more  adequate  punishment  than  by  a  process  of  injunction.  In 
fact,  existing  laws  do  provide  greater  punishments  for  these  offenses, 
and  we  respectfully  submit  that  if  we  are  guilty  of  them  we  should 
be  tried  by  the  due  process  of  law  before  a  jury  of  our  peers,  and  if 
found  guilty  punished  as  the  law  provides,  rather  than  be  sub¬ 
jected  to  the  caprice  of  a  judge  who  solely  determines  the  sufficiency 
of  the  charge,  the  guilt  of  the  defendant,  and  who  imposes  punish¬ 
ment  as  his  whim  may  prompt 

It  was  to  the  Court  of  Appeals  of  the  District  of  Columbia,  the  per¬ 
sonnel  of  which  has  undergone  no  change  since  the  rendering  of  the 
opinion  modifying  the  injunction,  that  the  appeal  in  the  contempt 
proceedings  was  made.  The  argument  upon  the  appeal  against  the 
sentences  imposed  by  Justice  Wright  was  made  April  19-20,  1909. 
Hon.  Alton  B.  Parker  and  TIon.  J.  IT.  Ralston  making  the  argu¬ 
ments  in  labor’s  behalf. 

It  may  be  inter&sting  to  know  that  Justice  Wright  assessed 
“Gompers,  Mitchell,  and  Morrison  in  the  sum  of  $1,500  as  costs  of 
the  injunction  proceedings  against  them.  From  this  decree  an  ap¬ 
peal  is  also  pending. 

Free  Speech — Free  Press. 

In  the  whole  history  of  our  movement  no  greater  struggle  has 
taken  place  than  that  for  the  preservation  and  the  maintenance  of 
the  right  of  free  press  and  free  speech.  As  you  well  know,  this 
arose  under  the  injunction  proceedings  and  court  decisions  in  the 
case  of  the  Buck’s  Stove  and  Range  Company  against  the  A.  F.  of 
L.,  December,  1907. 

The  technicalities  of  the  case  were  soon  lost  sight  of  in  the  battle 
to  preserve  the  great  principles  of  human  liberty  which  were  in¬ 
volved. 
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The  people  <vf  our  country  hav  '  with  the  men  of  labor  made  it 
clear  to  the  whole  world  that  no  curtailment  of  the  rights  of  free 
press  and  free  speech  will  he  tolerated. 

The  herculean  efforts  of  the  men  of  labor  to  arouse  the  people  of 
the  country  to  a  realization  of  the  danger  which  threatens  our  con¬ 
stitutional  lil»erties  will  go  down  in  the  annals  of  history  as  one  of 
the  great  crusades  for  the  maintenance  and  advancement  of  human 
rights. 

A  complete  summary  of  the  case  in  all  its  technical  and  legal  detail 
will  form  a  portion  of  this  report,  so  that  it  may  be  available  as  a  his¬ 
torical  record. 


At  the  time  1  made  my  report  to  the  convention  last  year.  John 
Mitchell.  Frank  Morrison,  and  1  had  been  cited  to  ap|>ear  before  the 
court  and  show  cause  why  we  should  not  be  punished  for  contempt  of 
the  injunction  because  we  had  continued  to  exercise  the  rights  of 
free  press  and  free  speech  after  they  had  been  enjoined  and  forbid¬ 
den  by  the  Buck  s  Stove  and  Range  Company's  injunction  issued  bv 
Justice  Gould  of  the  Supreme  Court  of  the  District  of  Columbia. 

It  is  a  matter  of  history  and  of  common  knowledge  that  on  De¬ 
cember  *2o.  1908.  Justice  Wright  sentenced  “Samuel  Gompers.  John 
Mitchell,  and  Frank  Morrison”  to  one  year,  nine  months,  and  six 
months  imprisonment,  respectively,  for  alleged  violation  of  the  in¬ 
junction  and  that  the  decision  accompanying  the  sentence  was  most 
virulent  and  unjust  in  its  terms. 

It  is  also  a  matter  of  the  history  of  this  year  that  the  Court  of  Ap¬ 
peals  of  the  District  of  Columbia,  in  May,  1909.  upon  our  appeal, 
rendered  a  decision  modifying  the  terms  of  the  original  injunction. 

This  decision  was  fully  discussed  in  the  American  Federationist. 
April,  1909.  and  as  the  limits  of  this  report  will  not  permit  a  full 
review  of  the  editorial  opinions  there  expressed  it  is  to  be  hoped  that 
all  those  who  are  interested  in  the  preservation  of  our  liberties  will 
familiarize  themselves  with  this  and  other  editorial  matter  in  relation 
to  this  case  which  has  been  published  in  the  American  Federationist 
since  the  injunction  was  obtained  by  the  Buck’s  Stove  and  Range 
Company. 

Through  efforts  of  our  officers  and  members,  through  our  own 
magazine,  the  American  Federations,  and  through  the  labor 
505  press,  through  the  great  mass  meetings  and  public  speeches 
which  voiced  our  protest  there  was  kindled  throughout  the 
country  among  all  thn  people  the  spirit  of  liberty,  the  spirit  of 
patriotism,  the  spirit  of  protest  which  demands  that  there  shall  be  no 
tampering  with  our  constitutional  liberties  by  the  courts,  whether 
under  the  guise  of  injunction  order  or  of  prejudiced  judicial  decree 
and  sentence. 


1  say  advisedly  that  the  whole  people  of  our  country  are  aroused 

to  the  seriousness  of  the  situation.  Thev  realize  that  this  attack 

% 

upon  free  press  and  free  speech  among  the  workers  is  only  the  in¬ 
sidious  beginning  of  the  entire  withdrawal  of  those  rights  from  the 
whole  people  whenever  it  might  suit  the  plans  of  those  who  desire 
to  profit  by  injustice  and  tyranny. 

The  response  of  the  masses  of  the  people  to  the  campaign  of  the 
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A.  F.  of  L.  for  the  preservation  of  constitutional  rights  shows  how 
thoroughly  our  labor  movement  is  in  harmony  with  the  spirit  of 
liberty  and  the  love  of  justice  and  right  which  makes  a  nation  great. 

The  struggle  is  far  from  ended.  Eternal  vigilance  ever  was  and 
always  will  be  the  price  of  the  liberties  of  a  i>eople. 

Let  no  one  doubt  my  great  respect  for  the  judiciary  of  our  coun¬ 
try;  I  have  confidence  in  their  integrity,  no  matter  what  their  de¬ 
cision,  still  they  are  human  beings  and  as  such  liable  to  err.  T  say 
this  with  respect  not  only  to  the  three  justices  of  the  District  Court 
of  Appeals,  but  with  reference  to  the  judiciary  generally. 

Court  of  Appeals’  Decision. 

It  was  generally  expected  that  the  Court  of  Appeals  of  the  District 
of  Columbia  would  hand  down  its  decision  earlv  in  October,  1909. 
Indeed,  it  was  to  meet  the  issue,  whatever  it  might  be.  that  I  was 
careful  to  be  within  the  jurisdiction  of  the  court  when  the  decision 
would  be  handed  down.  The  decision  was  rendered  Tuesday,  No¬ 
vember  2d — that  is,  on  election  day  throughout  the  country.  The 
court  stood  two  to  one  in  affirming  Justice  Wright’s  decision  and 
sentences  of  one  year,  nine  months,  and  six  months  imprisonment 
for  “Gompers,  Mitchell  and  Morrison,”  respectively,  on  the  ground 
that  they  had  violated  the  terms  of  Justice  Gould’s  injunction. 
Chief  Justice  Shepard  dissented  from  the  decision  and  opinion  of  the 
court,  and  declared  that  Justice  Wright’s  decision  and  sentences 
should  be  reversed,  on  the  ground  that  be  issued  an  order  entirely 
beyond  the  power  vested  in  him,  and  that  the  order  was  therefore 
void. 

Concretely  stated,  the  decision  of  the  court  declares  that  no  matter 
whether  the  injunction  of  Justice  Gould  was  right  or  wrong,  valid 
or  void,  we  were  compelled  to  obey.  Against  that  concept,  at  least 
for  myself,  T  enter  a  most  emphatic  protest.  When  a  judge  so  far 
transcends  his  authority,  and  assumes  functions  entirely  beyond  his 
power  and  jurisdiction,  when  a  judge  will  set  himself  up  as  the  high¬ 
est  authority  in  the  land,  invading  constitutionally  guaranteed 
rights  of  citizens,  when  a  judge  will  go  so  far  in  opinion,  decision, 
and  action,  that  even  judges  of  the  Court  of  Appeals  have  felt  called 
upon  to  characterize  his  action  “unwarranted”  and  “foolish,”  under 
such  circumstances  it  is  the  duty  of  the  citizen  to  refuse  ot>edience 
and  to  take  whatever  consequences  may  ensue. 

It  is  common  knowledge  that  a  judge  has  issued  an  injunction 
against  municipal  officers  enjoining  them  from  performing  their 
duties  in  the  enactment  of  laws.  Assume  that  a  judge  will  so  far 
forget  himself  as  to  issue  an  injunction  prohibiting  a  legislature,  or 
Congress  itself,  from  enacting  laws.  Will  it  be  contended  that  obedi¬ 
ence  must  follow?  Let  a  judge  issue  an  injunction  enjoining  the 
President  of  the  United  States  from  performing  the  duties  of  his 
office.  Does  it  follow  that  the  Chief  Executive  of  our  nation  must 
yield  obedience,  and  perhaps  thereby  fail  to  perform  the  duties  of 
his  great  office,  to  the  injury  of  the  people  of  the  country?  Were  the 
matter  involved  merely  material,  or  of  such  a  character  that  time 
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would  he  vastly  different.  All  real¬ 
ize  that  for  the  orderly  continuance  and  development  of  civilized 
society,  obedience  to  the  orders  of  the  court  is  necessary,  and  to  that 
there  would  be  no  dissenting  voice. 

I  repeat  and  emphasize  this  fact,  that  the  doctrine  that  the  citizen 
must  yield  obedience  to  every  order  of  the  court,  notwithstanding 
that  order  transcends  inherent,  natural,  human  rights  guaranteed 
by  the  constitution  of  our  country,  is  vicious  and  repugnant  to  lib¬ 
erty  and  human  freedom,  and  that  it  is  the  duty,  the  imperative 
duty,  to  protest. 

The  history  of  the  human  race  has  been  full  of  tyranny  and  the 
denial  to  the  people  of  the  right  of  expressing  freely  by  speech  or 
in  the  press  their  opinions.  After  our  people  established  a  govern¬ 
ment  they  recalled  that  they  had  omitted  to  safeguard  this  vital  right 
in  framing  our  constitution.  Therefore,  the  first  amendment  to 
that  instrument  was  that  guaranteeing  the  right  of  freedom  of  speech 
and  press. 

That  means  something.  We  do  not  need  this  right  to  please  those 
entrusted  with  the  authority  of  government.  Free  press  and  free 
speech  were  guaranteed  that  men  might  feel  free  to  say  things  that 
displeased.  Demand  for  reform  coming  from  the  i>eople  is  generally 
distasteful  to  those  entrenched  in  |>ower  and  privilege. 

It  was  not  necessary  that  we  be  given  the  privilege  for  the  purpose 
of  singing  the  praises  of  the  powers  that  be.  No  Russian  needs  con¬ 
stitutional  guarantee  of  the  right  to  sing  the  praises  of  the  czar. 

We  must  have  the  right  to  freely  speak  and  print  for  the  wrongs 
that  need  resistance  and  the  cause  that  needs  assistance. 

There  is  no  persecution,  no  injustice,  to  a  great  movement  but  if 
met  in  the  right  spirit  bpars  its  harvest  of  good.  In  this  case  the  tre¬ 
mendous  popular  indignation  at  the  attempt  to  abolish  the  right  of 
free  press  and  free  speech  brings  our  union  members  into  closer 
relations  and  more  in  sympathy  with  each  other  throughout  the 
country,  and.  more  than  that,  it  brings  to  the  attention  of  the  peo¬ 
ple  as  a  whole  the  noble  aspirations  and  the  splendid  achievements 
of  the  labor  movement  in  behalf  of  right,  justice,  and  humanity. 

Out  of  this  attempt  to  seal  the  lips  of  the  men  of  labor  I  believe 
will  come  good. 

We  know  that  the  people  of  our  count rv  and  the  labor  movement 
will  1  >e  found  united  in  patriotic  protest  against  am  curtailment  of 
the  lil>erties  for  which  our  forefathers  struggled  in  order  that  we 
might  be  free. 

506  We  have  come  too  far  in  the  march  of  human  progress  for 
anv  set  of  influences  to  drive  us  back  into  slavery. 

T  see  a  silver  lining  to  the  clouds  and  a  bright  star  of  hope  in  the 
heavens,  and  I  see  ultimately  the  spirit  of  humanity,  justice,  and  the 
brotherhood  of  man  obtaining  in  the  minds  and  hearts  of  the  people 
of  the  country.  Like  Jefferson.  T  am  willing  to  trust  the  people,  and 
I  have  a  certainty  of  their  final  triumph. 
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Legislation— Anti-trust  Law — Injunction. 

Congress  has  thus  far  failed  to  pass  any  amendment  to  the  Sher¬ 
man  Anti-Trust  Law  relieving  the  labor  organizations  from  the  oper¬ 
ations  of  that  lavy  as  interpreted  by  the  Supreme  Court  of  the  Unite* i 
States  in  the  suit  of  Loewe  &  Co.,  hat  manufacturers  of  Danbury, 
Conn.,  against  the  United  Hatters  of  North  America  for  threefold 
damages  claimed  by  Loewe — that  is,  $240,000.  Though  it  is  true 
that  since  this  decision  has  been  rendered  but  few  suits  have  been  in¬ 
stituted  against  organized  labor  under  the  provisions  of  the  new  inter¬ 
pretation  placed  upon  the  law,  yet  it  is  also  true  that  every  labor 
organization  and  every  individual  member  of  the  organization  are 
menaced  by  the  present  status. 

Now  any  action  taken  by  our  voluntary  organizations  of  labor  for 
the  protection  and  the  furtherance  of  the  interests  of  the  worker- 
makes  them  amenable  to  the  law  with  its  penalties  of  imprisonment 
and  threefold  damages  which  anyone  may  allege  he  has  suffered  b\ 
reason  of  a  strike  by  them  withholding  their  labor  from  employer- 
or  their  patronage  from  business  men. 

There  are  different  contentions  as  to  what  Congress  had  in  mind 
when  the  Sherman  Anti-Trust  Law  was  enacted.  From  the  assur¬ 
ances  given  the  representatives  of  labor  and  the  declarations  made 
upon  the  floor  of  Congress  at  the  time  when  the  bill,  now  a  law,  wa- 
under  consideration,  the  workers  were  justified  in  believing  that  the 
Sherman  Anti-Trust  Law  was  the  result  of  an  aroused  indignation 
among  the  people  against  the  combinations  of  great  corporation.- 
which  prey  upon  the  public.  And  that,  as  the  very  title  of  the  bill 
conveys  it  is  a  law  contemplated  to  reach,  regulate,  and  deal  with  the 
trusts  whose  operations  are  not  with  labor,  but  with  the  products 
of  labor;  that  as  the  organizations  of  the  working  people  concerned 
themselves,  not  with  the  labor  products,  but  with  human  beings, 
the  law  ought  not  and  could  not  properly  have  application  to  them. 
But  the  Supreme  Court  of  the  United  States  has  decided  that  the  law 
applies  to  the  workers’  organization  instituted  for  their  own  physi¬ 
cal  and  moral  protection  and  advancement,  and  from  that  decision 
there  is  but  one  appeal — to  the  people  of  our  country. 

The  Sherman  Anti-Trust  Law  is  not  what  it  is  now  superficially 
supposed  to  be,  but  is,  indeed,  a  re-establishment  of  the  oldest  laws 
proclaimed  by  tyrants  more  than  a  thousand  years  ago — laws  which 
bad  for  their  effect  the  prohibition  of  associations  and  organizations 
of  the  people  of  whatsoever  kind. 

The  Sherman  Anti-Trust  Law,  as  it  now  exists,  may  more  appro¬ 
priately  by  styled  an  anti-coalition  law.  Under  the  anti-coalition 
laws  of  the  dim,  distant  past  every  association  or  organization  of 
the  people  was  disrupted  and  disbanded;  their  liberties  were  de¬ 
stroyed.  and  ignorance,  darkness,  misery,  and  demoralization  en¬ 
veloped  the  people  for  a  thousand  years;  a  period  when  the  arts,  the 
sciences,  industry,  and  progress  were  strangled  and  inanimate,  when 
but  one  in  every  500  of  the  people  could  either  read  or  write. 

Take  away  the  right  and  opportunity  of  the  workers,  the  masses 
of  the  people,  to  associate  themselves  for  their  common  protection 
against  oppression,  whether  by  king  or  industrial  potentate;  curb 
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the  power  of  the  work  el’s,  the  people,  for  effective  protest,  an<l  a  new 
era  of  blighted  life  will  have  been  inaugurated.  Against  the  possi¬ 
bility  of  such  a  condition  of  affairs  America  s  workers  must  not 
only  protest,  but  they  must  make  that  protest  effective  and  com¬ 
plete. 

There  is  no  factor  in  all  our  public  life  so  potent  to  maintain  and 
perpetuate  the  liberties  of  the  jieople  as  a  well  organized  movement  of 
the  workers. 

In  all  times  and  under  all  forms  of  government,  wherever  slavery 
existed,  the  workers  were  the  slave  class.  Other  portions  of  society 
may  have  been  deprived  of  rights  and  liberties,  but  only  in  degree 
and  in  proportion  as  the  workers  were  driven  into  the  forms  of 
slavery.  And  particularly  under  modern  industrial  conditions  with 
wealth  concentration,  if  from  the  workers  is  filched  bv  government 
the  right  to  associate  peacefully  and  voluntarily  and  in  their  associa¬ 
tion  and  organization  to  exercise  the  natural,  normal  functions  of 
such  organizations  to  protect  their  rights  and  interests  against  greed, 
avarice,  and  overbearing  tyranny,  then  the  first  elements  of  slavery 
have  been  injected  into  our  lives  and  future. 

The  rights  and  the  liberties  of  the  people  have  never  been,  and 
will  never  he,  taken  from  them  with  one  fell  swoop.  Oppressors  are 
more  adroit.  The  invasion  of  rights  is  gradual,  and  by  specious 
assurances  the  people  are  often  lulled  into  a  fancied  security  only  to 
find  themselves  enmeshed,  circumscribed,  and  almost  crushed,  re* 
(piiring  ages  of  struggle  and  travail  for  their  awakening  and  their 
rehabilitation. 

Today  our  wage-workers’  organizations'  existence,  legally  consid¬ 
ered,  is  by  the  sufferance  of  the  powers  that  be.  Such  a  condition 
of  affairs  is  intolerable. 

It  has  l>een  and  is  the  aim  of  the  American  labor  movement  to 
be  in  fullest  accord  with  the  American  concept  of  gradual,  rational 
progress  and  development,  and  by  natural  evolutionary  process 
peacefully  to  work  out  labor’s  emancipation.  For  one.  1  feel  as¬ 
sured  that  we  shall  secure  both  by  law  and  by  the  public  conscience 
the  full  lawful  right  to  carry  on  the  work  and  the  necessary  functions 
of  our  organizations  as  time,  industry,  and  conditions  afford.  Of 
one  fact  I  am  fully  persuaded,  and  have  no  hesitancy  in  asserting, 
it  is  that  the  labor  organizations  of  America  will  live,  he  maintained, 
grow,  toil,  and  struggle  for  the  amelioration  of  the  conditions  of 
the  workers,  the  improvement  of  their  standard  of  life  and  citizen¬ 
ship,  and  to  work  out  their  salvation  for  a  higher  and  better,  man¬ 
hood.  womanhood,  and  childhood,  all  the  bitter  antagonistic  ele¬ 
ments  to  them  to  the  contrary  notwithstanding.  Rapacity,  greed, 
tyranny,  and  ignorance  can  not  and  will  not  subjugate  or  enslave 
America’s  workers. 


In  order  that  all  the  blessings  of  civilization  may  keep  pace  with 
industrial  development  the  toilers  of  the  United  States  have 
507  repeatedly  urged  Congress  and  the  state  legislative  bodies  to 
grant  certain  specific  remedial  economic  reforms  which  the 
toilers  are  unable  to  obtain  in  any  other  way  than  by  legislation  at 
the  hands  of  the  representatives  of  the  people. 
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If  the  wage-earners  could  have  obtained  these  reforms  through 
the  regular  channels  of  economic  force  as  expressed  in  their  trade 
organizations  or  in  any  other  way  by  their  own  efforts,  relief  and 
protection  would  have  been  successfully  secured  years  ago. 

In  response  to  the  instructions  of  the  Norfolk  and  Denver  conven¬ 
tions  legislative  measures  were  presented  to  the  60th  Congress,  ask¬ 
ing  for  relief  from  the  exactions  of  the  so-called  Sherman  Anti- 
Trust  Law.  but  that  Congress  adjourned  without  daring  to  assert  it- 
own  power,  even  after  an  overwhelming  majority  of  its  members  had 
individually  pledged  themselves  in  favor  of  the  measure,  which  after 
much  deliberation  was  prepared  and  which  was  introduced  by  the 
Hon.  William  B.  Wilson,  member  of  the  United  Mine  Workers  and 
representative  of  the  15th  Congressional  District  of  Pennsylvania. 
That  bill,  known  as  H.  R.  20584,  did  not  ask  for,  nor  would  it  have 
added,  any  special  privilege  to  laborers'  or  farmers’  organizations. 
There  was  no  semblance  of  class  legislation  in  this  proposed  measure 
when  fairly  and  honestly  analyzed*  Its  purpose  was  and  is  to  earn¬ 
out  the  premeditated  and  emphatically  expressed  intent  of  the 
framers  of  the  original  Sherman  Anti-Trust  Law.  The  mental  giants 
who  debated  that  measure  in  its  course  through  the  United  States 
Senate  were  better  informed  in  modern  economics  than  to  confuse 
property  rights  with  human  rights,  and  they  almost  unanimously 
agreed  that  no  court  in  the  land  would  ever  construe  a  law  designed 
to  curb  grad-grinds  and  money-mongers  into  a  scheme  to  persecute 
the  wealth  producers,  the  bread  winners  of  the  nation. 

When  the  representative  government  of  the  United  States  was  de¬ 
manded  bv  the  colonists  and  established,  it  had  for  its  basis  the 
government  of,  by  and  for  the  people,  they  having  their  respective 
property  and  projierty  rights.  In  its  very  concept  and  declaration  of 
independence,  it  placed  first,  and  recognized,  man  above  the  products 
of  man.  It  had  for  its  purpose  the  affirmation  and  maintenance  for 
all  time  of  the  rights  of  living,  breathing,  liberty-loving  man.  The 
decision  of  the  United  States  Supreme  Court  has  affirmed  that  in 
the  law  as  it  now  stands,  there  is  no  distinction  between  the  combina¬ 
tions  formed  for  the  manipulation,  control,  and  sale  of  the  products 
of  human  labor  and  the  voluntary  organizations  of  the  working- 
people  formed  for  the  protection  and  advancement  of  the  physical, 
material,  moral,  and  social  welfare  of  the  masses  of  the  people. 

It  would  seem  that  the  Congress  of  the  United  States,  the  rep¬ 
resentatives  of  the  people,  would  have  afforded  the  relief  from  the 
onerous  conditions  brought  about  by  the  Supreme  Court  decision. 
If  the  60th  Congress  had  possessed  in  the  slightest  degree  the  concep¬ 
tion  of  its  duties,  if  it  had  observed  the  commonest  rules  of  legislative 
independence  and  the  simplest  methods  of  self-assertive  honesty,  it 
would  not  have  permitted  the  first  session  to  dally  its  time  away  while 
one  man  (Mr.  Charles  E.  Littlefield)  went  through  the  questionable 
farce  of  “subcommittee  hearings”  on  the  merits  and  demerit*  of  the 
Wilson  bill.  *  When  that  gentleman  became  thoroughly  saturated 
with  the  grim  humor  of  his  transparent  hold-up  scheme,  lie  resigned 
his  seat  in  the  House  in  the  middle  of  the  term  without  sufficient 
respect  for  the  judiciary  committee,  which  he  was  presumed  to  rep- 
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resent,  even  to  make  a  formal  report  to  it.  Tn  the  second  session  of 
the  60th  Congress,  Mr.  Charles  Q.  Tirrell,  of  the  Fourth  Massa¬ 
chusetts  Congressional  District,  who  succeeded  Mr.  Littlefield  a*  chair¬ 
man  of  the  subcommittee  of  the  judiciary  committee,  having  charge 
of  such  measures,  played  a  game  of  battledore  and  shuttlecock  with 
Mr.  John  L.  Jenkins,  chairman  of  the  full  committee.  Together 
they  contrived  so  to  shift  the  responsibility  (under  the  plausible 
guise  of  parliamentary  courtesy),  that  they  effectively  denied  your 
Executive  Council  and  myself  an  opportunity  to  make  a  brief  state¬ 
ment  in  order  to  have  a  complete  record  on  the  subject  in  the  printed 
hearings  before  the  committee. 

For  full  details  concerning  this  peculiar  parliamentary  transaction. 
1  refer  you  to  the  legislative  committee’s  report  on  page  37o,  Ameri¬ 
can  Federationist  for  April,  11MM>.  and  1  urge  every  delegate  and  all 
others  interested  to  again  read  it  and  bring  it  to  the  attention  of 
every  organization  and  every  citizen  of  every  congressional  con¬ 
stituency.  In  connection  therewith  should  be  read  the  report  oi 
labor’s  legislative  committee  published  in  the  August,  1908,  i.ssue 
of  the  American  Federationist  under  the  heading  “Congress  and 
Labor/’ 

This  illustration  is  a  glaring  example  of  how  to  avoid  duty  and 
responsibility,  and  is  merely  one  instance  of  the  subserviency  of 
Congress  to  the  absolute  will  of  its  dictator.  Speaker  Cannon,  lie  b 
the  potential  instrument  of  every  predatory  interest  that  infests  the 
halls  of  Congress,  whose  tactics  are  and  whose  motto  should  read: 
“They  shall  take  who  have  the  power,  and  they  shall  keep  who  can. 

In  connection  with  the  present  status  of  the  Sherman  Anti-Trust 
Law,  the  Executive  Council  had  an  extended  conference  with  the 
president  of  the  United  States  and  had  the  opportunity  of  fully  dis¬ 
cussing  the  subject  with  him.  He  freely  expressed  his  judgment 
that  the  law  required  change,  particularly  for  definiteness  to  ac¬ 
complish  the  purposes  for  which  the  law  was  enacted,  and  he  sug¬ 
gested  that  he  would  be  pleased  to  confer  later  with  any  representa¬ 
tive  of  the  Executive  Council  and  also  with  Judge  Parker,  our  at- 
tornev.  Later  bv  direction  of  the  Executive  Council,  1  had  an  ex- 
tended  interview  with  the  President  and  the  subject-matter  was 
again  discussed.  Then  1  had  an  interview  with  Judge  Parker,  and 
conveyed  to  him  the  President’s  suggestion,  to  which  he  gladly 
assented.  The  following  letter  in  connection  with  the  matter  b  of 
interest: 


To  the  Honorable  William 
Washington,  I).  C.,  U.  S. 


Blackpool.  England,  July  1.  1009. 

II.  Taft,  President  of  the  United  State-. 
A. 


Sir:  When  1  had  the  honor  of  an  interview  with  vou  in  Wash- 

c. 

ington,  in  June,  you  suggested  that  when  you  had  discussed  with  the 
menders  of  your  cabinet  the  subject  of  the  amendment  of  the 
Sherman  Anti-Trust  Law, 
application  to  the  labor  < 


and  particularly  iu  reference  to  its  present 
rganizations,  that  a  conference  with  the 


Honorable  Alton  B.  Parker  woidd  be  agreeable  to  you. 

I  left  Washington  within  two  days  after  our  interview  for  New 


York,  and  brought  the  matter  to  Judge  Parker's  attention.  He  ex- 
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pressed  himself  as  in  entire  accord  with  the  suggestion,  ai  d 
508  authorized  me  to  say  that  he  would  be  glad  to  call  upon  you 
at  any  time  and  place  when  so  advised  by  you. 

The  few  (lavs  I  had  in  New  York  prior  to  my  departure  for  this 
>ide  of  the  Atlantic  on  June  19th  were  so  taken  up  by  a  meeting  of 
t lie  Executive  Council  of  the  A.  F.  of  L.  that  1  could  not  get  to  write 
to  you  in  regard  to  this  matter.  Then,  again,  I  was  aware  that  there 
existed  no  necessity  for  immediate  haste.  I  take  great  pleasure, 
however,  in  communicating  the  above  to  you  at  this,  my  earliest 
opportunity.  I  have  the  honor  to  remain, 

Yours  verv  respectfully, 

SAMUEL  GOMPERS, 

President  A.  F.  of  L. 

A  copy  of  this  letter  was  sent  to  Judge  Parker.  Though  the  inter¬ 
view  has  thus  far  not  taken  place  there  is  no  doubt  that  it  will  in 
the  verv  near  future. 

t 


Injunctions. 

We  asked  the  both  Congress  for  relief  from  the  abuse  and  misuse 
of  the  writ  of  injunction;  we  asked  for  a  restoration  of  the  ancient 
and  cherished  right  of  a  trial  by  a  jury,  so  that  the  people  may  be 
safeguarded  from  the  absolutism  of  judicial  tyranny;  but  in  spite 
of  all  hitherto  accepted  rules  of  procedure  and  of  evidence,  one  man, 
a  judge,  presiding  in  an  equity  court  may  disregard  all  such  estab¬ 
lished  methods  and  absolutely  set  his  own  opinion  as  a  finality, 
in  spite  of  the  fact  that  no  written  statute  in  this  or  any  other  land 
grants  him  such  extraordinarv  authoritv. 

Instead  of  the  beneficent  injunction  writ  being  a  safeguard  of 
human  liberty  as  it  was  originally  intended,  it  has  been  so  wilfully 
perverted  that  it  has  been  made  an  instrument  of  coercion  and 
tyranny  and  is  wielded  for  the  sole  purpose  of  those  who  not  only 
possess  wealth  but  arrogate  power  never  legally  granted  or  intended 
in  order  to  hold  and  keep  the  men  of  labor  and  the  masses  of  the 
people  in  awe  and  subjection. 

The  American  people  have  fondly  nursed  the  sentiment  in  their 
hearts  that  the  government  of  our  Republic  was  founded  upon  the 
inherent  principles  of  justice  and  right,  and  that  these  righteous 
principles  are  adhered  to  by  their  representatives;  but  such  chican¬ 
ery  as  this  record  shows  should  arouse  every  citizen  in  the  land  to 
a  sufficient  sense  of  the  danger  that  threatens  the* very  life  of  a  free 
government  that  a  renewed  public  energy  and  vigilance  should  and 
must  be  exerted  to  correct  existing  evils. 

To  do  this  the  A.  F.  of  L.  and  all  its  members  should  bend  their 
efforts  and  take  the  lead.  No  men  are  more  loyal  to  the  fundamental 
institutions  of  our  Republic  or  more  jealous  of  their  maintenance 
than  those  who  are  enrolled  in  the  American  labor  movement; 
to  foster  and  spread  the  growth  of  intelligence,  to  instil  character, 
to  improve  and  elevate  the  general  standard  of  life  among  all  our 
people,  to  cultivate  a  sterling  manhood  and  self-reliant  spirit,  and 
to  establish  a  recognition  of  the  interdependence  of  one  man  with 
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his  fellows  are  some  of  the  praiseworthy  purposes  of  our  unions, 
and  we  have  faith  that  all  liberty  loving,  clean-thinking  American 
citizens  will  not  only  extend  us  their  sympathy  but  will  in  every 
honorable  and  lawful  way  possible,  actively  assist  us  in  securing  these 
justifiable  and  commendable  results. 

The  congressional  record  heretofore  given  on  the  5\  ilson  bill,  II. 
R.  20,584,  for  the  purpose  of  restoring  to  the  workers  the  rights 
which  were  so  summarily  taken  from  them  by  the  United  States 
Supreme  Court  is  so  identical  to  that  on  the  Pearre  Anti-Injunction 
Bill,  II.  R.  94,  that  it  would  he  tedious  to  repeat  it,  but  a  word  on 
another  phase  of  the  situation  is  very  essential  as  a  warning  to  many 
of  our  zealous  meml>ers.  especially  those  of  our  members  who  are 
officials  in  central  labor  unions,  state  federations,  or  national  and 
international  organizations. 

During  the  life  of  the  90th  Congress  it  almost  became  a  fad  to 
introduce  a  bill,  ostensibly  to  regulate  the  issuance  of  injunctions 
and  restraining  orders,  limiting  the  meaning  of  “conspiracy”  in  cer¬ 
tain  cases,  authorizing  the  right  of  trial  by  jury  in  con  tempt  cases, 
direct  or  indirect,  change  of  venue,  etc.,  etc. 

The  number  of  such  hills  introduced  was  legion;  they  became  so 
numerous,  in  fact,  that  our  legislative  committee  dubbed  them  “life 
savers.’*  They  were  invariably  introduced  by  members  for  the  pur¬ 
pose  of  popularity  among  their  constituents,  who  are  members  of 
labor  organizations  and  others  whose  love  of  justice  is  still  alive. 
In  a  few  cases  there  was  a  spasmodic  effort  by  the  member  intro¬ 
ducing  it  to  make  it  appear  there  was  going  to  he  some  genuine  con¬ 
sideration  given  it;  but  in  the  majority  of  instances  such  hills  were 
merely  introduced  and  printed  copies  franked  to  constituents  at 
home — for  a  purpose. 

There  were  other  instances  where  members,  usually  first-termers, 
drafted  an  “anti-injunction  hill"  and  endorsements  from  the  organ¬ 
izations  in  their  district  were  solicited  purely  on  the  strength  of 
the  title  of  the  hill  and  not  because  of  the  merits  or  efficiencv  of 
the  hill  itself. 


These  tactics  are  already  in  evidence  preparatory  to  the  regular 
session  of  tin*  91st  Congress,  and  it  is  a  fact  that  already  some  of 
these  spurious  drafts  of  so-called  ‘‘anti-injunction  hills”  have  been 
unsuspectingly  favored  by  certain  organizations.  To  all  of  such  I 
strongly  advise  that  no  endorsements  he  given  to  any  hill  “anti- 
injunction."  or  other  subject  affecting  vital  fundamental  rights 
and  principles  unless  it  has  l>een  given  the  approval  of  the  A.  F.  of 
L..  or  in  the  interim  of  conventions,  the  Executive  Council.  A 
word  to  the  wise  should  he  sufficient. 

Congressman  Wilson,  of  Pennsylvania,  has  introduced  a  hill.  II. 
R.  3058,  which  has  been  approved  by  the  Executive  Council  and 
which  clearly  covers  the  issues  we  are  making. 

During  the  last  year  it  has  been  observed  that  the  agitation  against 
the  wilful  misuse  of  injunction  orders  in  labor  disputes  is  bearing 
fruit. 

Tn  August.  Judge  Baker  of  the  United  States  Circuit  Court  in 
Indiana  refused  to  grant  a  petition  made  by  the  American  Sheet 
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and  Tin  Plate  Company  against  the  Amalgamated  Association  of 
Iron,  Steel,  and  Tin  Workers.  Another  judge,  in  Newcastle,  Pa., 
refused  to  enjoin  picketing  and  peaceable  persuasion  on  petition  of 
the  same  company.  Even  in  Judge  Alston  (1.  Dayton’s  United 
States  Circuit  Court  of  W  est  Virginia,  there  is  a  tendency  to  be  less 
sweeping,  and  he  does  not  draw  the  line  on  “inducing  or  persuading” 
as  on  former  occasions. 

In  state  courts  there  is  a  noticeable  reluctance  to  go  to  the  extremes 
they  formerly  did.  What  must  be  most  vigilantly  guarded  against 
now  is  the  legalizing  of  the  injunction  process  in  industrial  dis¬ 
putes  when  they  would  not  be  issued  where  no  industrial  dispute 
existed.  Labor  men  must  now  more  than  ever  be  alert  and  ever 
active  and  absolutely  loyal  to  their  own  l>est  interests. 

509  With  regard  to  the  other  subjects  of  legislation  considered 
by  the  Denver  convention,  the  legislative  committee  made 

its  report  which  was  duly  published  in  the  April  issue  of  the  Ameri¬ 
can  Federation ist.  I  commend  it  to  your  careful  consideration.  It 
is  advisable,  however,  to  make  additional  special  reference  to  some  of 
the  subjects  in  which  we  are  particularly  interested. 

510  It  was  not  intended  by  this  report,  or  any  part  of  it  to 
contribute,  in  any  degree,  whatever  toward  aiding,  assisting  * 

or  abetting  a  boycott  against  the  Buck’s  Stove  &  Range  Company. 

It  was  written  for  the  purpose  of  reporting  the  accurate  history  of 
t lie  continuity  of  the  proceedings  in  this  case,  the  progress  made 
in  regard  to  it.  steps  taken  to  carry  out  the  original  instruction 
relative  to  testing  principles  involved  before  the  courts  of  the  coun- 


trv. 

The  reports  of  the  executive  council  to  the  convention  1907  (ap¬ 
pearing  in  this  report  on  pages  4<H8  and  487)  was  before  the  issu¬ 
ance  of  the  temporary  injunction  by  Justice  Gould,  so  also  as  the 
minutes  on  pages  4<89  and  490  of  these  proceedings.  (Extracts 
from  reports  of  the  executive  council  to  the  convention  of  1907) 
these  extracts,  four  paragraphs  in  all,  presented  their  understanding 
(4  the  issue  offered  by  the  pleadings  in  the  case  of  the  Buck’s  Stove 
A  Range  Company  against  the  A.  F.  of  L.,  and  which  they  gladly 
welcomed.  When  the  first  papers  were  served  upon  them,  it  ap¬ 
pealed  to  their  attorneys  as  being  a  cause  in  which  the  principles 
under  which  they  sought  to  obtain  a  definite  decision  by  the  highest 
courts  of  the  country,  were  involved  and  developed.  They  wel¬ 
comed  the  proceedings  to  carry  out  their  purposes,  and  the  purposes 
of  the  A.  F.  of  L.,  as  contained  in  resolution  108  of  the  convention 
of  two  years  before.  The  matter  had  been  held  in  abeyance  for  a 
little  more  than  a  year,  as  there  was  no  case  presented  in  which  they 
could  take  hold  of  and  make  a  test  case.  When  these  papers 
511  were  served,  their  counsel  first  saw  and  brought  to  their 
attention  the  fact  that  in  this  cause  were  to  be  presented  the 
opportunity  of  making  a  test  before  the  courts,  and  witness  and 
his  associates  gladly  welcomed  the  proceedings.  The  extracts  rep¬ 
resented  their  views  under  the  advice  received,  and  which  they  re¬ 
garded  as  sound,  but  in  witness’s  opinion,  for  a  general  understand- 
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ing  of  the  subject,  the  whole  matter  should  be  made  a  part  of  the 
record. 

Witness  reads  from  the  report  of  the  executive  council  to  the 
Toronto  Convention  of  1909.  as  follows: 

The  original  injunction  not  only  prohibited  the  publication  of 
the  Buck’s  Stove  and  Range  Company  in  the  “We  Don’t  Patronize 
List*’  of  the  American  Federation  of  Labor,  but  also  enjoined  the 
right  of  free  press  and  free  speech,  forbidding  any  reference  what¬ 
ever  to  the  Buck’s  Stove  and  Range  Company,  either  oral  or  printed, 
and  prohibiting  the  publication  and  mailing  of  the  American  Fed- 
erationist  or  any  other  printed  or  written  matter  containing  any 
reference  to  the  Buck’s  Stove  and  Range  controversy.  The  discus¬ 
sion  of  the  injunction  itself  and  the  principle  upon  which  it  was 
based,  were  prohibited  by  the  very  terms  of  the  order. 

It  will  be  remembered  that  the  American  Federation  of  Labor 


immediately  coni] died  with  the  original  injunction  issued  Decem¬ 
ber  13,  1907.  which  became  operative  December  23,  1907,  to  the 
extent  of  removing  the  Buck’s  Stove  and  Range  Company  from  the 


“We  Don’t  Patronize  List.” 


Editorially  and  by  speech  and  circu¬ 


lars  and  in  convention  the  officers  of  the  American  Federation  of 


Labor,  however,  continued  to  protest  against  the  deprivation  by 
injunction  of  the  constitutional  liberties  of  free  press  and  free  speech. 

President  Gompers.  Vice-President  Mitchell  and  Secretary  Mor¬ 
rison.  upon  the  petition  of  the  Buck’s  Stove  and  Range  Company, 
were  subsequently  required  to  show  cause  why  they  should  not  be 
punished  for  alleged  contempt  of  the  court,  because  they  had  exer¬ 
cised  these  rights,  and  on  December  23,  190S,  were  sentenced  bv 
Justice  Wright  to  imprisonment  for  twelve,  nine  and  six  months 
respectively. 

5  1 2  Witness  says  that  the  report  was  not  written  with  the  re¬ 
motest  intent  on  his  part  to  aid,  assist,  or  abet  the  alleged 
boycott  against  the  Buck’s  Stove  and  Range  Company. 

The  Federationist  of  April.  1908,  was  first  distributed  about  the 
23rd  or  24th  of  March,  the  rule  in  the  printing  office  being  that 
some  time  the  early  part  of  the  24th,  unless  a  holiday  intervened, 
copies  of  the  Federationist  should  be  placed  on  his  desk,  and  there 
was  no  holiday  in  March  after  the  17th.  The  distribution  takes 
place  after  the  copies  are  put  on  witness’s  desk,  that  is  alnmt  March 
24th.  Witness’s  attention  was  invited  to  the  official  circulars  printed 
in  the  American  Federationist  of  April,  1908,  on  page  295,  offered 
in  evidence  in  these  proceedings  on  pages  521  to  525,  and  stated 
that  that  article,  or  any  part  of  it.  was  not  written  with  the  thought 
in  mind  that  it  would  aid.  assist,  or  abet  the  alleged  boycott  against 
the  Buck’s  Stove  and  Range  Company.  It  was  one  of  the  class  of 
circulars  witness  usually  had  issued  in  the  early  part  of  each  year, 
containing  some  of  the  important  directions,  or  instructions,  or 
actions  of  the  previous  convention.  The  circular  deals  with  a  num- 
ber  of  things.  Witness  enumerating  from  the  circular  investigation 
relative  to  evasion  and  disregard  of  laws  and  ordinances  relative  to 
protection  of  human  life  of  men  engaged  in  constructive  work  on 
buildings,  and  preparation  of  a  uniform  bill  for  protection  of  human 
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life  &nd  limb;  further  investigation  as  to  casualty  companies,  and 
whether  they  are  engaged  in  operations  tending  to  defeat  the  ends 
of  justice,  etc.,  and  reports  thereon ;  furthermore,  demands 

513  to  more  thoroughly  organize  unorganized  workers,  and  re¬ 
sistance  of  wage  reductions,  and  demands  for  congressional 

and  legislative  relief  for  wrongs.  Injunction  not  compelling  lalx>r, 
or  labor’s  friends  to  buy  product  of  the  Van  Cleave  Buck’s  Stove 
and  Range  Company.  Admonition  to  workers  to  be  true  and  help¬ 
ful.  and  unitedly  work  in  the  cause  of  right  and  justice. 

Referring  to  short  editorial  from  the  American  Federationist  of 
April,  1008,  page  279,  reciting  that  the  temporary  injunction  had 
been  made  permanent,  the  witness  stated  that  it  contained  informa¬ 
tion  of  the  character  of  the  proceedings,  and  had  no  more  relation 
to  boycott  then,  or  subsequently,  than  the  relation  of  a  divorced 
husband  and  wife,  and  was  not  published  for  the  purpose  of  aiding, 
assisting,  or  abetting  an  alleged  boycott  against  the  Buck’s  Stove 
&  Range  Company,  but  printed  as  a  statement  of  fact,  and  to  give 
the  information  to  all  who  were  interested  in  the  proceedings  be¬ 
fore  the  court.  The  editorial  “It  should  be  borne  in  mind  that 
there  is  no  law,  aye.  not  even  a  court  decision,  compelling  union 
men  or  their  friends  of  labor,  to  buy  a  Buck’s  stove  or  range”  was 
not  published  for  the  purpose  of  aiding  a  boycott.  There  was  no 
longer  a  boycott  of  the  company  in  existence.  It  was  the  state¬ 
ment  of  a  legal  fact  as  understood  bv  a  lavman. 

Mr.  Parker  offered  in  evidence  the  following  extract  from  the 
Federationist  for  May.  1908,  page  382: 

514  T  suppose  that  accurately  states  the  attitude  of  vour  organi¬ 
zation? 

Mr.  Gompers:  Yes,  sir;  but  that  is  not  one  of  the  fundamental 
principles. 

The  Chairman:  Well,  your  constitution  provides  for  the  prose¬ 
cution  of  bovcotts,  does  it  not? 

Mr.  Gompers:  No,  sir. 

The  Chairman:  But  this  petition,  signed  by  the  American  Fed¬ 
eration  of  Labor.  Samuel  Gompers  and  Frank  Morrison,  by  T.  C. 
Spelling,  attorney,  says:  'First,  that  the  constitution  of  said  Ameri¬ 
can  Federation  of  Labor,  petitioner,  makes  special  provision  for  the 
prosecution  of  boycotts.’  1  know  nothing  about  it  except  what  I 
see  here. 

Mr.  Gompers:  The  constitution  makes  provision  for  the  selection 
of  a  committee  on  boycotts,  and  also  regulates  the  manner,  or  rather 
restricts  the  number  of  boycotts  which  an  organziation  can  apply 
for  endorsements,  and  it  also  restricts  the  central  bodies  from  en¬ 
dorsing  certain  boycotts. 

Your  questions  make  it  necessary  for  me  to  say  just  a  word  more, 
if  I  mav. 

The  Chairman:  Certainly. 

Mr.  Gompers  :  You  must  bear  in  mind  that  in  the  case  in  point, 
the  Hatters,  their  organization  has  had  a  continuous  history.  There 
has  been  a  continuous  history  of  the  organized  hatters  for  over  500 
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years.  From  the  old-time  (iuilds  they  have  their  records.  There 
is  that  esprit  de  corps,  there  is  that  feeling  of  mutuality,  of  the 
old-time  chapel,  as  it  was  and  is  called  in  the  printing  trade,  which 
also  obtains  among  the  hatters.  They  have  had  and  have  agree¬ 
ments  with  70  of  the  largest  hat  manufacturers  in  America.  They 
meet  every  year  and  agree  upon  wages,  hours,  and  conditions  of 
employment.  They  got  into  a  dispute  with  Mr.  Loewe;  the  merits 
of  it  1  shall  not  attempt  to  discuss.  Hut  they  contended  for  condi¬ 
tions  of  employment,  conditions  of  labor,  wages,  etc.,  whatever  they 
were,  which  obtained  throughout  the  trade  among  the  workmen  em¬ 
ployed  in  the  other  factories.  To  these  Mr.  IvOewe  objected.  They 
came  to  a  disagreement.  Whatever  the  merits  were,  or  the  de¬ 
merits  were,  I  shall  not  attempt  to  discuss,  but  they  came  to  a  dis¬ 
agreement.  It  was  necessary  that  the  men  in  the  trade — the  hat¬ 
ters — must  tight  in  order  to  maintain  that  scale  of  wages.  Other¬ 
wise  how  could  they  expect  these  other  70  manufacturers  to  pay  the 
scale,  to  pay  decent  wages  which  would  give  the  men  an  American 
standard  of  living.  It  was  a  matter  of  self-defense.  They  had  to 
tight  They  will  fight,  and  I  will  help  them  to  fight  if  I  can.  Any 
set  of  workmen  or  workwomen  in  this  country  who  want  help  in  pro¬ 
tecting  their  interests  or  advancing  their  rights,  I  shall,  so  long  as 
life  remains  in  me.  try  to  help  them  to  the  very  l>est  of  whatever 
little  ability  1  may  have;  and  whatever  that  may  involve,  too.  And 
I  want  to  say  that  in  my  58  years  of  life  1  have  been  a  law-abiding 
citizen.  There  is  no  man  who  can  ever  point  to  any  act  in  my 
whole  life  that  reflects  to  my  discredit  as  a  man  and  as  a  citizen. 

1  want  to  assure  von  mi  mv  word  of  honor  that  so  long  as  I  live  I 
will  never  buy  a  Loewe  hat  or  a  Buck’s  stove  or  range  until  these 
gentlemen  come  into  agreement  with  organized  labor  and  grant  us 
conditions  of  fairness.  Then  they  will  get  support  and  help.  Un¬ 
til  then,  von  mav  call  it  hv  anv  other  name — bovcott  or  no  bovcott 

•  •  •  •  «  i 

-but  1  won't  buy  your  hats  anyhow." 

515  W  itness  says  the  foregoing  was  taken  from  the  editorial 
under  caption  “Labor  and  the  Anti-Trust  Law/’  dealing  ex- 
tensively  with  an  argument  he  made  before  the  Judiciary  Commit¬ 
tee  of  the  House  of  Representatives,  upon  a  bill  in  which  they 
sought  relief  -rom  the  Sherman  Anti-Trust  Law,  as  interpreted,  and 
relief  from  the  injunction  process  about  which  they  had  cause  to 
complain.  It  was  in  part  a  colloquy  between  committee  members 
and  chairman  and  witness.  The  argument  and  colloquy  which 
ensued  appeared  almost  entirely  in  the  body  of  the  editorial,  and 
the  sentence  offered  by  the  Committee,  was  taken  from  a  statement 
of  witness  in  response  to  a  remark  of  the  chairman,  which  sentence 
was  not  uttered  for  the  purpose  of  aiding,  assisting,  or  abetting  an 
alleged  boycott  against  the  Buck  s  Stove  and  Range  Company,  and 
witness  had  no  such  intent  or  purpose  in  publishing  the  editorial 
and  dialogue,  but  his  purpose  was  to  show  to  the  men  of  labor  and 
the  public  in  general,  efforts  which  were  being  made  to  secure  de¬ 
sired  relief  at  the  hands  of  Congress. 

Mr.  Parker  offered  in  evidence  article  entitled  ‘‘Talks  on  Labor” 
in  the  American  Federationist  of  June  1908,  page  467,  as  follows: 
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516  Talks  on  Labor. 

An  Address  Delivered  at  Chicago  on  May  1,  by  Samuel  Gompers, 

on  Labqj*  Legislation  Demanded  from  Congress  and  Recent 

Supreme  Court  Decisions  as  Affecting  Organized  Labor. 

The  situation  in  which  the  working  people  of  our  country  find 
themselves  at  this  time  is  not  only  a  subject  of  concern  to  them,  and 
to  the  people  of  our  time,  but  it  affects  the  very  fundamental  prin¬ 
ciples  upon  which  our  republic  is  based.  I  hold  it  as  an  axiom,  that 
you  can  not  deprive  a  certain  portion  of  our  people  or  of  any  people 
of  a  country  of  their  rights  without  at  the  same  time  impairing  the 
very  essential  of  free  government.  As  soon  as  the  first  attempt  is 
made  to  deny  and  deprive  a  certain  portion  of  our  people  of  their 
rights  and  their  liberties,  you  immediately  set  in  motion  the  force 
that  makes  for  the  down-fall  of  progressive  institutions. 

Ours  is  not  the  first  republic  in  the  world.  There  are  older  repub¬ 
lics  now  in  existence.  There  was  that  great  republic  of  Rome,  which 
went  into  decay.  There  are  some  who  imagine  that  the  republic  of 
Rome  went  by  the  board  over  night,  that  it  was  simply  swept  out  of 
existence  like  a  thunderbolt  from  a  clear  sky.  In  truth,  for  many 
and  many  years  the  process  of  disintegration  went  on ;  first,  in  the 
denial  of  a  certain  liberty  or  right  to  a  certain  portion  of  the  people, 
and  the  granting  of  privileges  and  franchises  to  another  portion  of 
the  people— for  it  is  in  the  nature  of  things  that  a<  soon  as  the  denial 
of  rights  is  proceeded  with  in  the  one  instance  it  is  accompanied  by 
the  bestowal  of  extra  privileges  upon  another  class.  So,  by  filching 
the  liberties  of  the  people,  one  by  one;  tranquilizing  one  and  trying 
to  satisfy  -others — by  this  process  the  very  essentials  of  liberty,  char¬ 
acter.  independence,  thoughtfulness  and  manfulness  were  taken  out 
of  the  hearts  of  the  Roman  people  until  a  mere  shell  of  the  republic 
existed.  The  people  of  Rome  no  longer  had  any  interest  in  the 
maintenance  or  the  perpetuation  of  what  was  then  called  a  republic. 
There  was  no  incentive  for  its  defense  in  the  hearts  and  minds  of  the 
people,  and.  hence,  no  wonder  that  it  fell  an  easy  prey  to  a  handful 
of  invading  barbarians. 

So,  1  ask  you.  men  and  women  of  toil,  and  you,  men  and  women 
in  other  vocations  of  life,  to  look  around  you  and  see  what  is  trans¬ 
piring.  Is  it  not  enough  to  cause  us  to  pause  and  ask  ourselves 
whither  are  we  drifting?  The  courts  are  denying  to  the  toilers  the 
privileges — no,  no;  not  privileges;  the  rights  which  are  inherently 
and  naturally  theirs.  • 

Legislatures,  municipal,  state,  and  nation,  are  granting  franchises 
and  privileges  and  immunities  to  the  wealth  possessors,  to  the  few, 
and  denying  to  the  great  mass  of  the  people  their  God-given  right 
to  such  protection  as  will  make  for  the  welfare  and  progress  of  this 
nation,  state,  and  municipality. 

Righ  ts?  Yes,  there  is  no  hesitancy  on  the  part  of  our  courts  to 
grant  us  certain  rights — for  instance,  the  right  to  be  maimed  or 
killed  without  any  responsibility  to  the  employer;  the  right  to  be 
discharged  for  belonging  to  a  union  of  labor;  the  right  to  work  as 
long  hours  and  for  as  low  wages  as  the  employer  can  impose  upon 
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the  working  man  nr  woman.  Theo  rights — these  academic  rights, 
which  we  do  not  want — are  freely  conceded,  hut  there  is.  the  denial 
to  us  of  the  rights  which  are  essential  to  our  welfare. 

1  am  going  to  ask  the  ladies  and  gentlemen  who,  living^in  the  year 
of  about  1890  and  a  few  years  before,  had  an  opportunity  of  know¬ 
ing  the  state  of  mind  of  the  people  of  our  country,  whether  they  do 
not  remember  the  agitation  that  went  on  upon  the  subject  of. trust-- 
and  the  combinations  of  wealth.  To  you,  then,  I  appeal,  whether  it 
was  not  true  at  that  period  the  people  were  alarmed  at  the  great 
strides  of  the  modern  corporations.  Corporations  that  by  reason, 
perhaps,  of  their  mute  development,  unrestricted  and  unchecked  by 
any  sort  of  power,  were  throttling  the  people,  were  preying  upon 
them  and  their  vital  interests  until,  from  one  end  to  the  other  of 
our  country,  there  went  forth  a  demand  that  the  trusts  must  l>e  con¬ 
trolled  and  curbed. 

T  ask  any  man  or  woman  within  the  range  of  my  voice  whether 
during  that  period  they  ever  heard  one  word,  or  any  reference  at  all, 
suggesting  that  the  organizations  of  the  men  and  women  who 
worked  for  wages  should  be  included  in  a  law  for  controlling  and 
curbing  trusts? 

The  very  suggestion  is  repugnant  to  the  ideas  and  the  notion- 
which  obtained- at  that  time.  Tn  1890  and  since  that  time  a  law 
known  as  the  Sherman  anti-trust  law  has  been  in  existence.  Under 
the  decision  of  the  Supreme  Court  of  the  United  States,  recently 
rendered  in  the  case  of  the  hatters — that  is.  this  Uoewe  Hat  Com¬ 
pany.  of  Danbury.  Conn.,  against  Martin  Lawlor  and  others  of  the 
hatters’  union — no  one  doubted  but  the  Supreme  Court  of  the  United 
State-  would  decide  that  the  labor  organizations  and  the  labor  men 
could  not  and  ought  not  to  have  been  included  under  the.  Sherman 
anti-trust  law. 

1  might  say  just  parenthetically  about  the  Hatters'  case  that  you 
are  not  now  permitted  to  boycott  the  Loewe  hats,  but  T  want 
r»l  7  to  call  your  attention  to  the  fact  that  there  is  no  law  com¬ 
pelling  you  to  wear  a  Uoewe  hat.  nor  has  any  judge  issued  a 
mandamus  compelling  you  to  buy  a  Uoewe  hat.  That  applies  equally 
to  Mr  Van  Cleave’s  stoves  and  ranges.  And.  by  the  way,  T  don’t 
know  why  you  should  buy  any  of  that  sort  of  stuff.  I  won't :  but 
that  is  a  matter  to  which  we  can  refer  more  particularly  in  our  or¬ 
ganizations.  We  do  not  want  to  take  up  the  time  of  this  meeting 
hv  a  discussion  of  that  sort  of  thing. 

The  Supreme  Court  of  the  United  States  held  that  the  Hatter-' 
Union  of  Danbury,  Conn.,  can  be  sued  in  threefold  damages  bv  this 
employer.  Uoewe.  who  claims  he  suffered  a  loss  of  $*240,000.  That 
does  not  make  much  difference  to  a  few  hatters,  or  a  few  printer-, 
or  a  few  men  in  the  building  trades — a  mere  bagatelle  of  $240,000-- 
because  we  can  easily  pool  our  issues  and  make  up  that  amount,  but 
these  men  are  also  in  danger  of  being  prosecuted  and  sent  to  jail  for 
any  term  not  exceeding  a  year  and  to  be  fined  the  sum  of  $5,000 

each 

Apart  from  the  fact  that  this  decision  applies  to  the  hatters,  it  .also 
applies  to  everv  man  and  woman  who  belongs  to  a  labor  organiza¬ 
tion.  T  have  heard  it  claimed  several  times  since  the  decision  has 
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been  rendered  that  it  does  not  affect  the  labor  organizations.  My 
friends,  I  think  it  is  in  Shakespeare’s  “Merchant  of  Venice”  where 
Shylock  makes  the  remark.  “You  might  as  well  take  from  me  my 
life  as  take  from  me  t he  means  whereby  1  live.''  Under  this  de- 
vision  of  the  Supreme  Court  and  under  its  other  decisions  rendered 
in  the  recent  past,  they  might  as  well  dissolve  and  destroy  the  or¬ 
ganizations  of  labor  as  to  enforce  these  decisions. 

Let  me  say  that  it  were  better  that  they  do  not  attempt  to  enforce 
these  decisions.  After  all,  there  is  a  spirit  of  justice  inherent  in  the 
hreast  of  every  man,  this  spirit  is  not  confined  to  the  union  men 
alone,  but  deep  down  in  the  heiirts  of  the  men  and  women  of  our 
country  is  that  innate  desire  for  justice  which  resents  any  attempt  to 
deprive  the  organizations  of  labor  and  men  of  labor  of  their  rights 
and  the  exercise  of  their  normal  activities. 

I  ask.  what  do  they  expect  would  occur  should  some  of  the  Van 
Cleave  spirit,  the  Post  spirit,  and  the  Parry  spirit  obtain  as  inter¬ 
preted  by  the  courts?  If  such  a  spirit  could  obtain,  can  you  imagine 
a  condition  of  affairs  in  our  country  without  the  labor  organiza¬ 
tions?  Can  you  imagine  what  the  condition  of  the  working  people 
of  our  country  would  be?  Why,  don’t  you  see  even  as  to  Congress, 
organized  labor  acts  as  a  check  upon  the  legislation,  which  would 
take  away  the  rights  of  the  people. 

Where  is  there  the  power  or  the  men — not  simply  bayonets  and 
guns — but  the  power  in  the  hearts  and  in  the  minds  and  in  the  con¬ 
sciences  of  our  people  to  check  the  greed  of  power  and  tyranny  exer¬ 
cised  by  concentrated  wealth,  if  it  is  not  checked  by  organized  labor? 

Can  you  for  a  moment  imagine,  T  ask  you,  what  the  conditions 
might  possibly  be  if  there  were  no  organizations  of  labor?  There 
would  be  wealth  concentrated  in  the  hands  of  the  few.  There 
would  be  power  concentrated  in  the  hands  of  the  few,  unchecked 
and  unrestricted;  no  organization  of  the  workers;  nothing  to  stand 
in  the  way  of  the  most  arrogant  exercise  of  the  will  and  the  power 
and  tvrannv  and  greed  of  wealth.  1  ask  vou  what  would  the 
conditions  of  the  toiling  masses  of  our  country  be?  What  would  our 
republic  resemble? 

T  sometimes  try.  in  thinking  of  such  a  situation,  to  give  mv  mind 
a  wide  range  of  possibilities,  and  I  fully  believe,  if  such  a  situation 
were  possible,  there  would  exist  anarchy  and  chaos,  instead  of  there 
being  as  now.  a  well-defined,  orderly-conducted,  intelligent  mass  of 
the  working  people  of  our  country,  organized,  discussing  in  the  most 
intelligent  manner  the  great  interests  which  are  involved  in  their 
daily  lives,  in  the  home;  considering  what  promotes  their  interests. 
We  have  free  discussion  in  our  unions,  also  in  our  central  labor 
bodies  and  in  our  international  unions  and  in  the  American  Fed¬ 
eration  of  Labor,  and  through  our  various  journals  and  through  the 
labor  press  we  have  the  discussion  upon  this  platform  on  a  Sunday 
afternoon,  free  for  every  man  and  woman  to  come  here  and  hear 
what  we  have  to  say — this  is  the  labor  movement  of  today. 

Make  this  labor  movement,  which  T  have  just  now  but  faintly 
portrayed,  impossible,  and  what  then?  Does  there  anyone  imagine 
that  the  American  working  neople  are  going  upon  their  bended 
knees  to  beg  for  mercy  or  consideration  from  those  who  have  robbed 
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them?  That  might  have  been  had  our  great-great-grand  parents 
not  been  given  the  opportunity  of  learning  the  alphabet. 

Some  say  that  the  best  manner  in  which  to  produce  t lie  perfect 
man  and  woman  is  to  l>egin  with  the  grand  parents;  so  we  say  that 
the  attempt  to  deprive  the  American  workingmen  of  their  liberties 
is  begun  too  late.  Those  that  have  gone  before  us  have  learned  the 
M|>l  tail >et  and  the  combination  of  letters;  and  we  find  that  certain 
letters  spell  “man;”  others  “woman;"  others  “child ;”  others  “jus¬ 
tice others  “liberty;”  others  “freedom;”  others  “humanity. ’’ 
When  we  have  learned  these  lessons  with  all  that  they  mean  and 
imply,  it  is  too  late  to  try  to  take  liberty  away  from  us.  The  Ameri¬ 
can  workingman  is  not  typified  by  the  man  with  the  hoe.  the  man 
with  the  bent  back  and  the  receding  forehead. 

The  American  workingman  has  learned  the  meaning  of  the  Decla¬ 
ration  of  Independence.  The  American  workingman  don’t  believe 
in  the  notion  that  1 1  le  Declaration  of  Independence  is  a  string  of 
glittering  generalities.  The  American  workingman  proposes  to  make 
the  fundamental  principles  of  the  Declaration  of  Independence  the 
rule  of  conduct  for  our  every  day  lives. 

The  American  workingman  stand-  erect  and  looks  the  whole 
world  in  the  face;  not  afraid,  not  ashamed;  but  declaring  that  he  ha- 
a  right  of  the  equality  of  opportunity,  and.  particularly,  of  equality 
before  the  law. 

Organizations  of  labor  outlawed?  Driven  out  of  existence?  Is 
it  possible  that  our  wiseacres,  men  misnamed  statesmen,  who  a’e 
merelv  politicians,  men  who  are*  judges,  and  yet  without  knowl  *dpo 
of  the  true  principles  of  justice:  men  who  regard  themselves,  and. 
in  many  instances,  are  regarded  as  the  best  lawyers,  because  they 
have  their  heads  turned  back  to  the  past  more  than  anv  class  win# 
might  have  been  born  as  far  back  as  the  time  of  Methuselah  and  who 
could  not  then  know  anything  about  modern  conditions?  Is  it  pos¬ 
sible  that  such  as  these  .think  they  can  outlaw  labor  organization-? 

Rut  1  ask  again,  can  you  imagine  the  results,  were  it  po¬ 
ols  -ihle  m  drive  the  organizations  of  labor  out  of*  existence’* 
Why.  we  could  not  discuss  questions;  we  could  not  discuss  a 
strike:  we  could  not  discuss  a  boycott;  we  could  not  discu.-s  wage.-, 
hour-  of  labor  and  conditions  of  employment,  and  how  to  secure 
better  conditions,  because  the  simple  discussion  of  them  must  mean 
action  on  our  part;  to  discuss  them  and  adjourn;  why  they  might 
as  well  not  l>e  discussed  at  alb  We  want  some  tinfe  to  not  onlv  dis¬ 
cuss  a  proposition,  but  at  the  end  of  the  discussion  put  it  to  a  vote 
and  see  whether  it  will  be  carried  or  defeated,  or  some  modified 
proposition  adopted. 

The  labor  movement  is  not  an  academic  organization.,  It  is  an 
organization  of  life,  dealing  with  life  and  the  issues  that 
enter  into  our  1  i ft*  every  day  of  our  existence.  Then  sup¬ 
posing.  because  of  the  inability  of  the  organizations  to  l>e  of  any 
effective  service  to  their  fellows,  they  dissolve.  Is  it  imaginable  that 
the  American  workingman  is  then  simply  going  to  bow  down,  yield, 
utter  no  protest,  make  no  resistance?  As  a  matter  of  fact,  my 
friends,  every  worker  would  then  seek  his  redress,  or  his  improve¬ 
ment,  or  his  revenge,  if  you  please,  in  his  own  wav;  without  discus- 
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sion ;  without  the  friction  and  enlightenment  that  conies  from  dis¬ 
cussion  ;  and  instead  of  the  wealth  now  possessed  by  our  great  Croe¬ 
suses  in  this  country,  in  perfect  peace  and  tranquility  and  safety, 
the  very  possession  of  wealth  would  bring  in  its  train  curses  and 
reactions,  which  can  hardly  he  imagined  now. 

I  said  some  time  ago  that  if  that  were  possible,  to  drive  out  of 
existence  the  open  organizations  of  our  trade  union  movement,  the 
ordinary  bu  siness  organizations  of  the  toilers — in  my  judgment 
the  working  people  would  then  resort  to  the  very  best  thing  that 
they  could  under  the  circumstances — and  that  would  lie  to  organize 
secretly.  They  would  be  obliged  to  form  such  organizations  in 
which  they  would  he  obligated  to  each  other  by  oath  to  stand  by  each 
other  under  all  circumstances  as  against  aggression  or  injustice. 
There  would  be  no  way  of  knowing  what  forces  obtained  ascendancy. 
The  newspapers  have  said  that  I  threatened  Congress  that  unless 
it  passed  the  legislation  which  we  asked  in  the  name  of  labor  that  the 
workers  would  be  driven  into  secret  oath-bound  organizations. 

1  am  not  accustomed  to  threaten  anybody,  Congress  or  anybody 
else:  but  I  hold  that  in  this,  as  well  as  in  ail  things,  1  have  a  right 
to  mention  the  thing  that  I  have  a  right  to  do. 

But  apart  from  that.  1  did  not  threaten  Congress,  nor  the  people, 
witli  an  oath-bound,  secret  organization.  1  told  Congress  what 
might  happen  under  certain  circumstances. 

As  a  matter  of  fact,  when  the  weather-bureau  man  here  a  few 
years  ago  told  you  that  we  were  going  to  have  snow  or  rain,  or  sleet 
and  cold,  you  may  have  felt  a  little  angry  at  the  weather  man;  but 
he  did  not  threaten  you  with  that  weather;  he  simply  predicted  it. 

From  all  the  reports  received  by  him  from  the  various  parts  of 
the  country  and  from  his  own  observations  he  was  led  to  express 
that  judgment.  So  ;us  1  receive  reports  from  all  over  the  country, 
and  make  observations  of  my  own,  I  hold  that  I  have  a  right  to 
express  my  views  of  what  is  likely  to  occur,  and  without  having 
them  misinterpreted  or  misrepresented  as  threats. 

I  say  that  the  spirit  of  organization  among  the  working  men  and 
women  of  America  has  developed  so  far.  the  organizations  of  labor 
have  done  so  much  good,  they  have  shortened  the  hours  of  burden¬ 
some  toil,  they  have  given  the  toiling  masses  of  our  country  millions 
of  hours  of  leisure,  millions  of  golden  opportunities;  the"  organiza¬ 
tions  of  labor  have  increased  and  improved  the  standard  of  American 
life  in  the  home;  they  have  brought  sunshine  where  gloom  prevailed 
before. 

Take  for  instance  the  organization  of  the  miners,  not  only  of  Illi¬ 
nois,  but  in  the  entire  bituminous  region  and  note  the  good  it  has- 
done,  from  the  long  hour  workday  or  no  work  at  all,  it  has  estab¬ 
lished  the  eight  hour  day  for  the  miners.  The  organization  of 
the  miners  went  into  the  anthracite  coal  fields,  and  into  that  con¬ 
glomerate  mass  of  people,  speaking  as  many  tongues  as  those  who 
built  the  Tower  of  Babylon  ;  yet  the  organization  of  the  miners  trans¬ 
formed  these  masses  of  veritable  slaves  into  the  fairly  intelligent,  and 
they  are  now  among  the  progressive  and  advanced  workers  of  our 
country.  They  have  for  the  past  few  years  seen  the  light  ahead. 
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the  light  of  freedom,  the  light  of  hope  for  a  better  day.  The  organ¬ 
izations  of  labor  have  gone  down  into  the  abysses  of  misery  and 
despair  and  helped  to  lift  up  the  great  submerged  who  had  lost  hope 
and  courage,  lifted  them  so  that  they  might  see,  not  only  their  rights, 
but  their  opportunities,  and  they  now  take  their  position  side  by 
<ide  with  the  great  advancing  hosts  of  labor  who  are  making  for  that 
brighter  and  better  dav. 

The  labor  movement  is  not  born  only  of  material  hunger,  but  it 
helps  to  satisfy  the  physical  appetite  and  thus  gives  room  for  better 
things.  Hungry  for  bread  in  the  beginning;  hungry  for  better 
food;  hungry  for  shelter  our  workers  become  hungry  for  better 
homes;  for  light;  for  love:  for  books,  for  poetry,  for  music,  for  the 
arts;  hungry  for  the  affection  of  our  fellow-men;  hungry  for  hu¬ 
manity.  May  the  day  never  come  to  blunt  or  stultify  the  spiritual 
hunger  for  better  tilings  instilled  by  the  organizations  of  labor  in 
the  hearts  and  the  minds  of  the  working  people  of  our  country. 

We  find  ourselves  in  a  peculiar  situation  at  present.  There  are 
perhaps  not  less  than  two  millions  of  our  fellow-workers  unem¬ 
ployed.  1  have  heard  it  stated  in  various  ways  at  whose  door  the 
blame  can  be  laid  for  the  financial  condition  that  brought  about 
the  present  industrial  situation.  Some  blame  the  princes  of  finance; 
some  blame  the  Congress  of  the  United  States;  others  blame  the 


administration  of  the  1  nited  States; 
industrv,  and  so  on  ad  libitum. 


others  blame  the  captains  of 


It  is  not  my  province  at  this  time  to  discus-  who  is  really  to  blame; 
but  my  only  purpose  in  calling  attention  to  it  is  to  give  expression 
to  my  opinion,  an  opinion.  I  am  sure,  which  will  be  shared  by  every 
thinking  man  and  woman — and  that  is  that  whoever  else  is  to 
blame  for  the  present  industrial  condition,  surely  the  American 
workmen  are  not  to  blame. 


All  through  up  to  last  October  the  men  and  women  who  toil  went 
on  with  their  production,  went  on  in  producing  the  things  that  were 
jiecessarv  to  our  lives  and  contributed  to  our  comfort:  men  and 
women  worked  on  cheerfully  and  helpfully  and  hopefully,  and  re¬ 
turned  from  their  dav'-  work  to  their  homes  feeling  the  re¬ 


nt  1)  ward  of  a  day’s  work  well  done — and  over  night  what  trans¬ 
pired?  Here  in  this  great  country  of  ours,  continent  wide, 
with  the  earth  iust  as  rich  and  just  as  fertile,  with  all  the  wonderful 


resources,  with  all  the  intelligence  and  energy  and  industry  of  our 
people,  they  had  retired  for  the  night,  and.  lo.  and  behold,  the  trans¬ 
formation — not  one  jot  of  change  in  all  the  industrial  conditions. 


in  all  the  natural  conditions:  but  through  the  manipulations,  the 
ignorance,  the  malignity,  or  whatever  it  may  be,  of  some  princes  of 
finance,  our  working  people  reported  to  their  respective  shops,  fac¬ 
tories.  mills,  and  mines  in  the  following  morning,  refreshed  by  their 
night’s  rest,  and  found  that,  to  an  enormous  extent,  the  doors 


were  closed  in  their  faces,  and  they  were  thrown  upon  the  streets. 

Mv  friends.  I  ask  you  can  you  see  a  condition  of  affairs  similar  to 
this  in  any  other  part  of  the  world,  where  even  property  and  life  are 
so  safe  and  safe-guarded  as  they  are  here,  and  with  as  little  restraint 
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upon  our  people,  except  the  restraint  of  American  idealism  and  the 
organized  labor  movement  of  our  country? 

There  is  no  power  anywhere  which  proves  itself  so  great  a  con- 
senator  of  the  public  peace  as  the  much  abused  organizations  of 
labor. 

Then,  again,  1  ask  you,  my  friends,  what  institution  is  there  in 
all  our  country  that  makes  an  effort  to  educate  the  great  number  of 
emigrants  that  have  come  to  our  country?  Who  makes  the  effort 
to  reach  them?  Except  the  great  corporations;  I  do  not  mean  them. 
They  have  reached  for  them  on  the  other  side  ;  they  brought  them 
here.  We  are  proud,  and  justly  proud,  of  our  free  schools;  but  with 
the  millions  and  millions  of  emigrants  that  have  been  brought  to 
our  shore  within  this  past  ten  or  twenty  years,  no  effort  is  made  to 
reach  them.  Why,  my  friends,  it  is  the  organizations  of  labor  that 
send  out  their  missionaries  to  these  poor  fellows  and  that  try  to  bring 
them  within  the  fold  of  organization  and  thus  within  reach  of  edu¬ 
cation. 

There  are  some  who  say,  “Some  of  your  unions  make  mistakes: 
in  this  instance  or  that  there  has  been  quite  a  wrong  done.”  Well, 

I  shall  not  claim  that  the  men  of  labor  are  all  infallible,  or  that  any 
one  is;  but  I  think,  if  you  compare  them  man  for  man,  organization 
with  organization,  the  labor  men  and  the  labor  organizations  will 
favorably  compare  with  any  other  men  or  other  institutions  in  the 
entire  country. 

Hut  the  question  of  the  mistakes.  Well,  what  of  them?  We  do 
not  approve  of  them.  We  try  by  every  means  within  our  power  to 
see  that  they  are  eliminated.  But  what  of  them?  We  say  that  if 
the  great  corporations  send  out  their  agents  to  any  part  of  the  world 
and  bring  people  here  under  contract,  bring  them  here  with  all  their 
ignorance,  with  all  their  imperfections,  with  all  their  prejudices, 
and  for  no  other  purpose  than  profit,  then,  if  they  are  good  enough 
for  that,  then  they  are  also  good  enough  for  us  to  try  and  organize 
them  and  make  better  men  of  them. 

We  do  not  want  strikes.  We  want  to  avoid  them,  but  there  are 
some  things  that  are  worse  than  strikes;  among  them,  a  demoralized, 
or  a  degraded,  or  an  enslaved  manhood.  These  are  worse  than 
strikes.  Hut  we  know  that  the  best  way  to  avoid  strikes  is  to  be 
prepared  for  them.  We  do  not  want  to  strike,  but  we  will  not  sur¬ 
render  our  right  to  strike. 

The  right  to  strike  is  a  right  inherent  in  man.  We  call  it  “strike” 
for  convenience;  but,  indeed,  what  is  it?  It  is  the  right  to  with¬ 
hold  your  labor  power;  the  right  to  say,  “Well,  I  am  not  going  to 
expend  any  of  my  vital  force  today  in  the  shape  of  producing  wealth. 
1  produced  enough  yesterday,  or  the  day  before,  or  two  days  before, 
and  I  am  going  to  loaf  today,  tomorrow,  or  next  week,  or  until  I 
can  find  some  one  who  will  give  me  a  better  consideration  when  T 
next  exercise  my  mental  and  phvsical  power  in  the  shape  of  pro¬ 
ducing  wealth.” 

No  man  who  has  been  in  a  strike  or  a  number  of  strikes  wants  to 
strike.  I  am  sure  that  there  is  not  any  man  within  the  range  of 
my  long  experience,  who  has  had  some  intimate  association  with  the 
26— 2477a 
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labor  movement,  and  who  has  had  some  strikes,  but  who  has  tried 
his  level  best  in  even'  way,  with  whatever  influence  he  possessed, 
to  prevent  or  avert  strikes. 

But.  you  know,  everything  is  not  done  by  the  rule  and  spirit  of 
altruism.  You  remember  that  when  England  had  a  dispute  with 
llindoostan,  she  simply  sent  her  men  in  ships  and  bombarded  them.. 
When  England  has  a  dispute  with  a  smaller  nation  she  proceeds  to 
conquer  it.  England  had  a  dispute  with  Venezuela  and  she  threat¬ 
ened  to  bombard  her.  Uncle  Sam  said.  ‘‘Don't  you  do  it,”  and  she 
did  not  do  it. 

In  that  masterful  message  of  the  President  of  the  United  States 
of  April  27th,  he  took  occasion  to  say,  upon  this  subject  to  which 
I  am  at  this  moment  addressing  myself,  “The  heartiest  encourage¬ 
ment  should  be  given  to  the  wage-earners  to  form  labor  unions,  and 
to  enter  into  agreements  with  their  employers,  and  their  right  to 
strike,  so  long  as  they  act  peaceably,  must  he  preserved.” 

No  man  can  ask  for  men  on  strike  more  than  that.  We  do  not 
want  any  immunity  for  our  men  or  ourselves  for  any  unlawful  act. 
for  any  criminal  act,  but  we  propose  to  stand  by  our  organizations: 
we  propose  to  stand  by  labor  and  l»v  our  friends,  and  not  only  in¬ 
dustrially,  but  politically.  We  will  send  some  men  to  political  obliv¬ 
ion.  who  imagine  that  they  are  going  to  kingdom  come.  And  not 
only  men  who  are  candidates  for  Congress.  Yes,  we  want  to  give 
our  attention  to  them,  but  we  will  give  our  attention  also  to  those 
who  are  candidates  for  the  United  States  Senate,  or  governors,  or 
those  who  aspire  to  legislative  honors,  and  judicial  positions:  and 
to  the  man  who  may  be  a  candidate  for  the  highest  honors  within 
the  gift  of  the  people.  We  demand  justice;  we  demand  that  he  be 
with  the  great  common  people,  or  we  are  against  him. 

My  friends.  I  want  to  address  myself  for  a  few  moments  to  one 
of  the  fundamental  subjects  upon  and  about  which  much  of  this 
misconception  of  our  people  regarding  labor  organizations  is  based. 
It  is  this:  That  we  have,  all  of  11s,  fallen  into  the  common  error  of 
using  the  word  “labor.”  All  of  us  have  fallen  into  that  error:  and 
when  T  say  all  of  11s,  I  do  not  want  to  exclude  myself.  We  have, 
by  our  error  in  its  use,  drifted  away  from  the  original  genuine 
meaning  of  the  word  “labor.”  1  mean  in  so  far  as  men  and  women 
who  work  are  concerned.  I  do  not  mean  the  simple  swinging  of 
the  sledge,  the  running  of  a  lathe,  or  the  picking  of  coal,  or  the  set¬ 
ting  of  type,  or  the  making  of  bread — that  being  labor.  No! 
’>20  I  mean  in  so  far  as  the  word  “labor”  is  applied  to  men  and 
women.  Now,  as  a  matter  of  fact,  capital  is  .the  product  of 
labor.  The  product,  rather — you  see  I  was  falling  into  the  error 
just  now  myself — the  product  of  a  laborer,  the  product  of  a  man  or 
woman.  Capital  is  the  product  of  humfm  effort.  Capital  is  largely 
dead— an  inanimate  thing.  Capital  may  be  transported  from  Chi¬ 
cago  to  California,  or  Kalamazoo,  or  China,  and  yet  it  may  not  affect 
the  liberty,  the  personality,  the  living  man  who  was  its  owner  or 
D  its  owner.  We  hear  it  in  Congress;  we  find  it  in  court  decisions 
Yes.  we  And  it  in  the  editorial  utterances  of  our  intelligent  news¬ 
papers:  that  there  must  be  equality  of  treatment  of  capital  and  labor 
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or  labor  and  capital.  Why,  what  is  labor?  Labor  is  human  effort. 
Labor  is  the  result  of  the  brain  and  the  brawn.  You  can  not  dif¬ 
ferentiate  the  labor  from  the  laborer.  The  laborer  and  his  labor  are 
part  of  himself.  It  is  himself.  It  is  the  flesh  and  blood;  the  hu¬ 
man,  living,  breathing  man  or  woman-;  and  you  can  not  transport 
labor  without  transporting  the  laborer. 

You  may  deal  with  capital.  Labor  can  not  be  treated  in  the  same 
category  as  capital.  That  is  not  equality  of  treatment.  Yes.  if  the 
comparison  were  made  of  the  laborers  on  the  one  hand  and  the 
capitalists  on  the  other,  then  it  means  human  blood  and  human 
blood;  it  means  human  rights  with  human  rights;  but  to  speak  of 
labor  and  capital  as  being  on  an  equality  is  the  misunderstanding  of 
the  terminology  of  this  great  question  in  which  much  is  involved. 

My  friends,  we  ask  from  Congress  the  consideration  of  our 
position.  Not  in  the  form  of  asking  immunity  from  the  applica¬ 
tion  of  laws  equally  to  us  as  men  and  women  as  to  all  other  citizens 
in  society ;  but  we  do  ask  that  the  labor  organizations,  the  organiza¬ 
tions  of  the  men  and  women  who  toil,  shall  not  be  regarded  as  trusts 
and  in  restraint  of  trade. 

Why,  the  idea  of  designating  the  organizations  of  the  men  and 
women  who  work  every  day  as  trusts.  Trusts  are  formed  for  the 
purpose  of  squeezing  out  the  largest  number  possible  and  conferring 
benefits  upon  the  smallest  number.  Why,  you  can  not  break  into 
a  trust  with  an  axe,  using  a  common  expression.  The  labor  organiza¬ 
tions,  the  organizations  of  the  men  and  women  who  work,  their 
very  success  and  permanency,  depend  upon  their  extensions  to  the 
largest  possible  number. 

We  send  out  our  1,200  to  1,500  missionaries,  called  organizers, 
voluntary  organizers,  in  the  main,  who  go  out  preaching  the  gospel 
of  duty,  the  duty  of  man  to  help  to  bear  his  brother’s  burdens,  and 
to  expect  in  return  a  mutuality  of  interests  in  the  performance  of 
duty. 

The  organizations  of  labor  throw  wide  open  their  doors  and  invite 
the  world  of  workers  to  enter,  to  participate  in  the  responsibilities 
and  to  reap  the  harvest  of  benefits. 

It  is  almost  incomprehensible  to  a  thinking  man,  that  courts  and 
Congress  and  the  newspapers  will  regard  the  labor  organizations  as 
trusts,  and  to  be  treated  on  a  par  with  these  corporations  organized 
for  no  other  purpose  than  profit.  Therefore,  some  people  will  say, 
“Well,  we  won’t  change  the  law.”  I  ask  you  men,  then,  what  are 
you  going  to  change?  Change  industry?  Turn  the  wheels  of  in¬ 
dustry  back?  Go  back  to  the  forms  of  production  and  distribution, 
and  the  transmission  of  intelligence  as  they  were  a  hundred  or  more 
years  ago?  We  could  not  live  that  way  now.  Just  think  of  it. 
Getting  along  without  your — well,  poor  railroad  service  as  you  have: 
but  try  to  get  along  without  it  at  all ;  try  to  get  along  without  your 
telegraph,  your  telephone;  try  to  get  along  withou  your  newspaper; 
try  to  get  along  without  your  machinery  in  the  factories,  without 
steam,  without  electricity.  Think  of  it,  could  you  go  back?  Why, 
it  is  simply  unthinkable.  You  can  not  turn  the  wheels  of  industry 
back,  yet  the  law  makes  our  procedure  illegal,  and  what  are  you 
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going  to  do?  Something  has  got  to  give  way.  You  can  not  turn 
back  industry.  We  hold  that  the  law  bearing  upon  that  subject 
must  l>e  either  amended  or  ended.  And  we  have  asked  the  passage 
of  the  measure,  which  I  have  been  particularly  discussing;  the  bill 
which  has  been  introduced  into  Congress  bv  the  lion.  William  Wil- 
son,  amending  the  Sherman  anti-trust  law.  He  has  introduced  our 
bill  into  Congress.  Of  course,  they  say  down  in  Washington  that 
it  is  not  going  to  pass,  and  they  may  be  right ;  but  if  they  are  right, 
then  it  is  you,  and  you  working  men  and  sympathizers  here  and  else¬ 
where,  who  are  somewhat  to  blame.  They  will  respond  in  Washing¬ 
ton  so  quick  that  it  will  make  your  head  swim,  if  you  ask  that  legis¬ 
lation,  and  show  that  you  are  thoroughly  in  earnest  and  want  it— 
and  want  it  not  some  other  time,  but  now. 

I  said  a  while  ago  that  we  were  primarily  interested  as  union  men 
in  our  own  members.  That  is  true.  We  would  not  be  human  were 
we  otherwise.  But  the  men  of  labor  would  not  give  their  time  and 
their  lives  to  the  agitation  of,  and  to  the  education  of  this  great  labor 
movement,  if  its  influences  were  confined  to  its  members  alone. 

The  labor  organizations  can  not  do  an  act  of  any  sort  but  it  will 
have  its  influence;  not  only  upon  the  members  of  the  trade  or  calling 
directly  involved,  but  in  the  entire  ramifications  of  society.  If  the 
labor  organization  shall  succeed  in  preventing  a  reduction  in  wages, 
don't  vou  see  that  that  verv  fact  will  check  a  reduction  in  wages  of 
the  non-union  men  as  well?  Don't  you  see,  that  when  the  organiza¬ 
tions  of  labor  secure  an  increase  in  wages,  why  they  practically  pull 
up  the  condition  of  the  non-union  workers?  Don't  you  know  that 
when  the  hours  of  labor  of  the  union  members  are  shortened,  that 
it  shortens  the  hours  of  the  non-union  men?  This  great  agitation 
for  more  time,  for  more  leisure,  for  more  opportunity,  for  the 
establishment  of  a  universal  eight  hour  workday — it  has  had  it' 
influence  not  only  upon  union  and  non-union  workingmen,  but  it 

has  its  influence  in  everv  ramification  of  society. 

«/  * 

And  so,  my  friends,  let  me  say,  that  though  our  labor  movement 
today  seems  to  be  placed  in  the  position  that  we  are  fighting  for  the 
liberties  of  the  union  men,  that  is  hut  a  superficial  view  of  it.  W  e 
are  fighting  for  the  liberties  of  all  our  people,  not  only  today,  but 
for  all  time. 

During  the  middle  ages  the  nobles  were  wise  enough  to  nurse 
the  power  which  was  exercised  and  inherent  in  the  free  cities.  \ 
take  it,  my  friends,  that  it  would  he  the  part  of  wisdom  that  if 
those  who  loved  liberty  most  and  who  stood  for  the  principles  upon 
which  the  republic  of  our  country  is  based,  would  realize  that  in  the 
labor  movement  of  our  time  is  vested  the  power  and  the  spirit  to 
defend  justice  and  to  perpetuate  free  institutions.  If  they  do 
f>21  not  possess  that  understanding,  if  they  do  not  realize  that 
fact,  then  to  the  workmen  alone,  and  upon  their  shoulders 
alone,  falls  the  duty  and  responsibility  of  standing  for  the  principles 
for  which  the  lal>or  movement  stands  today,  and  which  involves  the 
verv  essentials  of  free  institutions. 

A 

As  government  by  injunction,  as  government  of  a  personal  char¬ 
acter  succeeds,  in  that  same  degree  does  government  by  law,  govern¬ 
ment  by  justice,  resist  and  force  back.  The  labor  movement  stands 
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fur  a  government  by  law,  rather  than  personal  government,  partic¬ 
ularly  that  of  judges  acting  in  the  courts  of  equity  as  they  do. 

I  am  asked  sometimes  how  far  this  movement  is  going  in  this 
campaign.  I  can  not  say.  I  do  not  know.  Every  hour  seems  to 
bring  a  new  development,  a  new  move;  but  let  me  say  that  this  labor 
movement  of  ours  is  in  this  campaign  not  only  because  of  the 
campaign,  but  it  is  going  to  be  in  the  van  for  the  fight  for  right 
and  for  justice.  Where  it  may  lead  no  one  knows.  But  you  men 
and  women  of  Chicago  occupy  very  much  of  the  position  of  the 
storm  center  of  this  labor  movement  of  America.  I  am  so  proud, 
men  and  women  of  labor,  of  the  magnificent  position  that  the  trade 
union  movement  of  Chicago  has  taken. 

Many  of  you  know  me,  and  I  think  you  will  give  me  the  credit 
of  not  being  a  flatterer;  surely  not  an  idle  flatterer.  I  have  found 
fault  with  you  often;  I  have  had  occasion  to  criticise  you  at  times, 
but  1  think  you  will  do  me  the  credit  now  to  admit  that  my  criticism, 
whether  justified  or  not,  was  prompted  by  the  very  best  purpose — 
to  serve  the  men  and  women  of  labor  of  Chicago. 

I  say  this  not  to  win  your  favor  personally  for  myself,  but  to 
explain  to  you  that  it  is  no  flattery  when  T  say  that  I  am  so  proud 
of  the  magnificent  position  of  the  organized  labor  movement  in 
Chicago. 

Now,  upon  you  devolves  much  of  the  success  of  our  cause.  You 
can  not  postpone  this  contest  until  some  other  time.  I  don’t  know 
what  your  politics  are,  and  I  care  less;  I  only  hope  and  pray  that 
the  time  has  come  that  the  men  of  labor,  and  that  the  men  in  all 
conditions  of  life,  will  grow  a  little  mentally  beyond  party  domina¬ 
tion,  no  matter  what  that  party  may  be. 

We  have  been  so  accustomed  to  brand  or  to  label  ourselves  as 
belonging  to  one  party  or  another  that  one  says  that  he  has  been 
a  democrat  because  his  grandfather  voted  for  Jackson;  the  other  is 
a  republican  because  his  father  “fit”  in  the  war  for  the  abolition 
of  slavery  and  the  maintenance  of  the  union.  If  the  men  of  our 
country  will  only  assert  their  personal  independence,  depend  upon 
it  that  the  progressive  legislation  essential  to  our  progress  and  our 
welfare  will  be  enacted  with  great  promptness  and  effectiveness. 
Whatever  difficulties  we  have  had  to  contend  with  in  the  past,  most 
of  them  can  be  attributed  to  party  domination  over  men — to  alienate 
them — yes,  to  emancipate  them  from  party  domination  is  one  of 
the  very  best  things  to  which  we  can  apply  ourselves. 

We  do  not  want  to  tear  down  an  institution  worth  preserving, 
which  can  be  in  any  way  helpful  to  our  people.  It  is  the  purpose 
of  our  labor  movement  to#  help  to  maintain  all  good  things,  not 
to  destroy,  but  to  construct,  to  build  up,  not  only  material  wealth, 
but  character  and  manhood  and  womanhood.  Men  of  labor  and 
friends,  I  sincerely  hope,  with  the  progressive  men  and  women 
of  our  time,  that  the  men  of  labor,  as  thinking  men,  at  this  time  will 
do  their  duty.  Make  your  power  felt;  stand  by  your  unions  of  labor, 
no  matter  what  the  cost.  It  may  be  that  some  men  may  be  com¬ 
pelled  to  suffer.  Well,  others  have  suffered  before  that  we  might 
be  free,  and  no  man  can  shirk  the  responsibility  or  the  duty  of  stand- 
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ing  by  the  institutions  of  labor  today,  for  they  are  the  mainstay  of 
the  liberty  of  the  future.  The  rich — they  can  be  free  wherever 
they  go.  They  need  not  remain  in  the  United  States  to  be  free; 
they  can  go  to  Russia,  to  Germany,  to  France,  to  England,  even 
to  Ireland.  But  in  all  countries  there  have  always  been  the  hewers 
of  wood  and  the  drawers  of  water  who  have  had  to  stay  and  to  con 
tend  and  fight  for  the  maintenance  of  freedom. 

Whv  our  rich!  W  hat  do  vou  think  many  of  them  would  give  for 
a  good,  nice  title  in  the  empire  of  America?  Men  who  give  millions 
and  a  beautiful  daughter  for  an  old.  worn-out  duke.  Is  it  difficult 
to  imagine  that  they  would  be  willing  to  give  something  for  a  good 
title  in  their  own  country 

My  friends,  I  said  that  the  wealth  possessors  are  free  wherever  they 
go,  and  I  will  not  begrudge  them  their  freedom.  All  we  insist  upon 
is  being  free  ourselves.  There  is  no  power  or  factor  so  potent  to  main¬ 
tain  tlr.it  freedom  that  we  now  possess,  and  to  obtain  absolute  equality 
before  the  law  and  equality  of  opportunity  as  the  labor  organizations 
of  our  time,  I  ap]>eal  to  you  not  only  as  organized  men  and  women 
of  toil;  I  appeal  to  you,  my  friends,  who  are  not  known  in  the 
category  of  wage-earners,  to  enlist  your  co-operative  support  in  order 
that  this  movement  of  ours,  American  to  the  core,  American  in 
principle,  American  in  direction,  in  thought  and  spirit,  for  we  want 
to  have  this  country  the  greatest  country  on  God  s  green  earth. 

No  country  has  become  great  or  powerful,  or  remained  such  for 
any  considerable  length  of  time,  based  upon  low  wages  or  long 
hours  of  its  working  people.  No  country  can  long  remain  great  if 
based  iq>on  the  exploitation  of  the  young  and  the  innocent  children, 
who  ought  to  be  out  of  the  factory  and  workshop,  who  should  be  in 
the  home,  at  the  fireside,  in  the  schoolroom,  in  the  playground,  to 
imbibe  God's  bright  sunshine,  and  to  grow  into  the  perfect  manhood 
and  womanhood  of  the  future.  Labor  organizations  have  accom¬ 
plished  much  of  this,  and  will  accomplish  much  more.  It  is  our 
purpose  to  see  to  it  that  this  country  shall  be  not  only  a  haven  of 
civil  and  religious  liberty,  based  upon  the  spirit  of  177fi,  of  18fil,  the 
spirit  that  went  to  make  Cuba  free,  as  well  as  the  movement  that 
cut  the  shackles  from  4.000.000  black  slaves:  the  spirit  of  Patrick 
Henry;  the  spirit  of  Lincoln.  The  spirit  is  not  dead,  and  we 
propose  to  help  in  making  this  country  of  ours  the  home  of  in¬ 
dustrial  freedom,  the  three  links  of  civil  liberty,  religious  equality 
and  opportunity,  and  industrial  freedom,  and  under  God’s  guidance, 
moving  onward  and  forward,  establishing  the  dream  of  the  poet — 
the  brotherhood  of  man. 

• 

5*22  This  address  was  delivered  in  Chicago,  on  May  1st,  witness 
being  asked  to  attend.  Whether  it  is  in  whole,  or  is  abso¬ 
lutely  correct,  is  not  in  a  positive  position  to  state,  but  it  is  substan¬ 
tially  what  he  said.  Has  not  even,  up  to  this  time,  read  it  in  total. 
Is  an  address  ujxm  the  fundamentals  of  a  republican  form  of  gov¬ 
ernment,  the  freedom  of  the  citizen,  and  calling  attention  that  other 
republics  preceded  ours,  and  many  of  them  have  fallen,  particularly 
by  the  efforts  to  prevent  or  deny  the  right  of  free  assembly,  of  asso- 
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ciation,  of  free  speech  through  publication,  or  free  press,  as  it  has 
come  down  to  he  known.  Witness  took  occasion  during  that  ad¬ 
dress  to  point  out  some  of  the  occurrences  in  our  republic,  and  en¬ 
deavored  to  impress  upon  his  hearers,  it  was  their  duty  to  take  an 
active  part  in  political  and  civil  efforts,  so  that  the  republic  might 
not  only  endure,  but  be  unimpaired.  The  speech  was  to  be  in 
continuance  of  the  Federation  campaign  to  secure  relief,  and  in 
preparation  for  the  campaign  they  had  proposed  and  declared  they 
would  make  in  the  presidential  campaign  of  1908,  and  delivered 
about  three  weeks  before  the  republican  national  convention  in 
Chicago.  The  speech  was  extemporaneous,  and  not  taken  down  by 
witness’s  direction,  who  did  not  know  any  part  of  it  was  published 
in  the  Federationist  until  after  it  was  published,  if  that  was  a  part, 
and  delivering  it,  had  no  thought  or  intent,  or  was  there  any  ex¬ 
pression  therein,  for  the  purpose  of  aiding,  abetting  or  assisting  a 
boycott  against  the  Buck’s  Stove  and  Range  Company. 

Witness  and  others  were  actively  at  work  in  their  campaign  for 
the  purpose  of  affecting  the  action  of  both  parties  in  their  conven¬ 
tion,  and  was  in  Chicago  at  the  time  of  the  holding  of  the 
523  Republican  Convention,  and  in  behalf  of  the  organization 
he  represented,  proposed  certain  planks  to  the  convention 
which  were  formulated  by  himself  and  associates  of  the  executive 
council  of  the  A.  F.  of  L.,  and  committee  consisting  of  James  Dun¬ 
can,  Daniel  J.  Keefe,  vice-president  of  the  American  Federation  of 
Labor  and  himself,  consulted  for  the  purpose  of  presenting  these 
planks  to  the  Republican  Convention.  Witness  was  made  its  spokes¬ 
man  and  addressed  the  committee  on  the  subject.  The  planks  pre¬ 
sented.  offered  by  Mr.  Parker  in  evidence,  were  as  follows: 

“Planks  Proposed  by  Labor  to  the  Republican  Convention. 

“The  Republican  party  is  in  accord  with  the  great  emancipator, 
Abraham  Lincoln,  when  he  declared  that  ‘labor  is  prior  to  and 
independent  of  capital.  Capital  is  only  the  fruit  of  labor,  and  could 
never  have  existed  if  labor  had  not  first  existed.  Labor  is  the  su¬ 
perior  of  capital  and  deserves  much  more  consideration.’  Through 
his  wise  and  humane  policy  the  shackles  were  stricken  from  the 
limbs  of  four  million  chattel  slaves.  The  Republican  party  has 
been  the  stanch  defender  of  property  and  property  right,  yet  holds 
and  declares  that  personal  rights  and  human  liberty  are  and  must 
of  necessity  be  entitled  to  the  first  and  highest  consideration.  Rec¬ 
ognizing  the  new  conditions  arising  from  our  marvelous  industrial 
development,  our  people  and  our  nation  realize  the  fact  that  the 
wheels  of  industry  and  commerce  of  our  time  require  that  new  law 
and  new  concepts  of  law  must  be  enacted  to  conform  to  modern 
industry  and  commerce  and  advance  freedom  in  line  therewith. 

“We  therefore  pledge  the  Republican  party  to  the  enactment  of 
a  law  by  Congress,  guaranteeing  to  the  wage-earners,  agriculturalists, 
and  horticulturists  of  our  country,  the  right  of  organized  effort  to 
the  end  that  such  associations  or  their  members  shall  not  be  re¬ 
garded  as  illegal  combinations  in  restraint  of  trade. 

“We  pledge  ourselves  to  the  enactment  of  a  law  to  prohibit  the 
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issuance  of  injunctions  in  cases  arising  out  of  labor  disputes,  when 
such  injunctions  would  not  apply  when  no  labor  disputes  existed; 
and,  that  in  no  case  shall  an  injunction  be  issued  when  there 

524  exists  a  remedy  by  the  ordinary  process  of  law,  and  which 
act  shall  provide  that  in  the  procedure  for  the  punishment 

of  contempt  of  court,  the  party  cited  for  contempt  shall  when  such 
contempt  was  not  committed  in  the  presence  of  the  court  be  entitled 
to  a  trial  by  jury. 

“We  pledge  the  Republican  party  to  the  enactment  of  an  amend¬ 
ment  extending  the  existing  eight  hour  law  to  all  government  em¬ 
ployees,  and  to  all  workers,  whether  employed  by  contractors  or 
by  subcontractors  doing  work  for  or  on  behalf  of  the  federal  gov¬ 
ernment. 

“We  pledge  the  Republican  party  to  the  enactment  of  a  law  by 
Congress,  as  far  as  the  federal  jurisdiction  extends,  for  a  general 
employers’  liability  act  for  injury  to  body  or  loss  of  life  of  em¬ 
ployees. 

“We  pledge  the  Republican  party  to  the  enactment  of  a  law  to 
the  extent  of  federal  jurisdiction  granting  women’s  suffrage,  and  to 
submit  a  constitutional  amendment  for  ratification  to  the  states  for 
the  absolute  suffrage  of  women  co-equal  with  men. 

“We  pledge  the  Republican  party  to  the  enactment  of  a  law  cre¬ 
ating  a  department  of  labor,  separate  from  any  existing  department, 
with  a  secretary  at  its  head  heaving  a  seat  in  the  President’s  cabinet. 

“We  pledge  the  Republican  party  to  the  enactment  of  a  law  for 
the  creation  of  a  federal  bureau  of  mines  and  mining,  preferably 
under  the  purposed  department  of  labor,  and  the  appropriation  of 
sufficient  funds  to  thoroughly  investigate  the  cause  of  mine  disas¬ 
ters.  so  that  laws  and  regulations  may  l>e  recommended  and  enacted 
which  will  prevent  the  terrible  maiming  ai\d  loss  of  life  in  the 
mines. 

“We  pledge  the  Republican  party  to  the  enactment  of  a  law  for 
the  establishment  of  Tinted  States  government  postal  savings  banks.” 

To  the  foregoing  offer  of  evidence  Mr.  Darlington  objected  on  the 
ground  that  they  were  without  the  slightest  bearing  upon  any  of 
the  issues  of  this  case,  the  question  being  whether  witness  disobeyed 
an  injunction  of  the  court, 

Mr.  Parker  offered  in  evidence,  the  following: 

“Injunction  Plank  Adopted  by  Republican  Convention. 

“The  Republican  party  will  uphold  at  all  times  the  authority 
and  integrity  of  the  courts,  state  and  federal,  and  will  ever  insist 
that  their  powers  to  enforce  their  process  and  to  protect  life,  lib¬ 
erty,  and  property  shall  be  preserved  inviolate.  We  be- 

525  lieve.  however,  that  the  rules  of  procedure  in  the  federal 
courts  with  respect  to  the  issuance  of  the  writ  of  injunction 

should  be  more  accurately  defined  by  statute,  and  that  no  injunction, 
or.  temporary  restraining  order  should  be  issued  without  notice, 
except  where  irreparable  injury  would  result  from  delay,  in  which 
case  a  s}>eedy  hearing  thereafter  should  he  granted.” 
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(To  the  foregoing  Mr.  Darlington  made  the  same  objection.) 

Later  on  witness  appeared  before  the  Democratic  National  Con¬ 
vention,  at  Denver.  The  executive  council  held  a  meeting  in  Den¬ 
ver  the  early  part  of  July,  1908,  and  adopted  the  planks  which  were 
presented  to  the  Republican  National  Convention  at  Chicago,  to  be 
presented  to  the  Democratic  National  Convention,  the  only  words 
changed  being  the  name  of  the  party  to  whom  it  was  addressed. 
These  planks,  as  proposed,  appear  on  page  001  of  the  Federationist 
of  August,  1908. 

Mr.  Parker  offered  the  same  in  evidence  as  follows: 

“Planks  Projxjsed  by  Labor  to  the  Democratic  Convention. ” 

“  The  Democratic  party  now,  as  heretofore,  declares  for  and  re¬ 
affirms  the  great  Jeffersonian  principle  set  forth  in  the  Declaration 
of  Independence,  that  all  men  are  endowed  with  certain  inalienable 
rights,  among  them  being  life,  liberty,  and  the  pursuit  of  happiness, 
and  that  government  derived  its  just  powers  from  the  consent  of 
the  governed.  These  eternal  principles  enunciated  with  the  forma¬ 
tion  of  our  republic  form  the  keystone  to  civil  liberty  and  freedom 
of  all  our  people,  yet  at  no  time  since  our  independent  national 
existence  have  these  principles  and  safeguards  been  so  ini]>eriled  as 
at  the  present  by  the  discrimination  which  denies  equality  before 
the  law  alike  to  all  our  people. 

A26  “The  Democratic  party  has  been  the  stanch  defender  of  our 
party  and  property  rights,  yet  holds  and  declares  that  per¬ 
sonal  liberty  and  human  rights  are  and  must  of  necessity  he  entitled 
to  the  first  and  highest  consideration.  Recognizing  the  new  condi¬ 
tions  arising  from  our  marvelous  industrial  development,  our  peo¬ 
ple  and  our  nation  realize  the  fact  that  the  wheels  of  industry  and 
commerce  of  our  time  require  that  new  law  and  new  concepts  of 
law  must  be  enacted  to  conform  to  modern  industry  and  commerce 
and  advance  freedom  in  line  therewith. 

“We,  therefore,  pledge  the  Democratic  party  to  the  enactment 
ot  a  law  by  Congress  guaranteeing  to  the  wage  earners,  agricultur¬ 
ists.  and  horticulturists  of  our  country,  the  right  of  organized  effort 
to  the  end  that  such  associations  or  their  members  shall  not  l>e  re¬ 
garded  as  illegal  combinations  in  restraint  of  trade. 

“We  pledge  ourselves  to  the  enactment  of  a  law  to  prohibit  the 
issuance  of  injunctions  in  cases  arising  out  of  labor  disputes,  when 
such  injunctions  would  not  apply  when  no  labor  disputes  existed: 
and  that  in  no  case  shall  an  injunction  be  issued  when  there  exists 
a  remedy  by  the  ordinary  process  of  law,  and  which  act  shall  pro¬ 
vide  that  in  the  procedure  for  the  punishment  of  contempt  of  court, 
the  party  cited  for  contempt  shall,  when  such  contempt  was  not. 
committed  in  the  presence  of  the  court,  be  entitled  to  a  trial  by 
jury. 

“We  pledge  the  Democratic  party  to  the  enactment  of  an  amend¬ 
ment  extending  the  existing  eight  hour  law  to  all  government  em-' 
plovecs,  and  to  all  workers,  whether  employed  bv  contractors  or 
subcontractors,  doing  work  for  or  on  behalf  of  the  federal  govern¬ 
ment  • 
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“We  pledge  the  Democratic  party  to  the  enactment  of  a  law  by 
Congress,  as  far  as  the  federal  jurisdiction  extends,  for  a  general 
employers’  liability  act  for  injury  to  body  and  los«  of  life  of  em¬ 
ployees. 

“We  pledge  the  Democratic  party  to  the  enactment  of  a  law,  to 
the  extent  of  federal  jurisdiction,  granting  women’s  suffrage,  and  to 
submit  a  constitutional  amendment  for  ratification  to  the  states  for 
the  absolute  suffrage  of  women,  co-equal  with  men. 

“We  pledge  the  Democratic  party  to  the  enactment  of  a  law  cre¬ 
ating  a  Department  of  Labor,  separate  from  any  existing  depart¬ 
ment,  with  a  secretary  at  its  head  having  a  seat  in  the  President’s 
cabinet. 

“We  pledge  the ’Democratic  party  to  the  enactment  of  a  law  for 
the  creation  of  a  federal  bureau  of  mines  and  mining,  preferably 
under  the  pro|>osed  department  of  labor,  and  the  appropriation  of 
sufficient  funds  to  thoroughly  investigate  the  cause  of  mine 
o‘27  disasters,  so  that  laws  and  regulations  mav  be  recommended 
and  enacted  which  will  prevent  the  terrible  maiming  and  loss 
of  life  in  the  mines. 

“We  pledge  the  Democratic  party  to  the  enactment  of  a  law  for 
the  establishment  of  United  States  government  postal  savings  banks.’’ 

To  the  foregoing  Mr.  Darlington  objected  for  the  reasons  above 
stated. 

Mr.  Parker  next  offered  in  evidence  the  following,  being  from 
page  B02  of  the  August,  1008.  I'ederationist : 

“Labor  Planks  Adopted  by  Democratic  Convention.” 

“The  courts  of  justice  are  the  bulwark  of  our  liberties,  and  we 
yield  to  none  in  our  pjirpose  to  maintain  their  dignity.  Our  party 
has  given  to  the  bench  a  long  line  of  distinguished  judges  who  have 
added  to  the  respect  and  confidence  in  which  this  department  must 
be  jealously  maintained.  We  resent  the  attempt  of  the  Republican 
party  to  raise  a  false  issue  respecting  the  judiciary.  It  is  an  un¬ 
just  reflection  upon  a  great  body  of  our  citizens  to  assume  that  they 
lack  respect  for  the  courts. 

“It  is  the  function  of  the  courts  to  interpret  the  laws  which  the 
people  create,  and  if  the  laws  appear  to  work  economic,  social  or 
political  injustice,  it  is  our  duty  to  change  them.  The  only  basis 
upon  which  the  integrity  of  our  courts  can  stand  is  that  of  unswerv¬ 
ing  justice  and  protection  of  life,  personal  liberty  and  property.  If 
judicial  processes  may  be  abused,  we  should  guard  them  against 
abuse. 

“Experience  has  proven  t lie  necessity  of  a  modification  of  the 
pre^nt  law  relating  to  injunctions,  and  we  reiterate  the  pledge  of 
our  national  platform  of  1896  and  1904  in  favor  of  the  measure 
which  passed  the  United  States  Senate  in  1896.  but  which  a  Repul>- 
lican  Congress  has  ever  since  refused  to  enact,  relating  to  contempts 
in  federal  courts  and  providing  for  trial  by  jury  in  case  of  indirect 
contempt. 
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“Questions  of  judicial  practice  have  arisen,  especially  in  connec¬ 
tion  with  industrial  disputes.  We  deem  that  the  parties  to  all  ju¬ 
dicial  proceedings  should  he  treated  with  rigid  impartiality,  and 
that  injunctions  should  not  be  issued  in  any  cases  in  which  injunc¬ 
tions  would  not  issue  if  no  industrial  disputes  were  involved. 

“The  expanding  organization  of  indsutrv  makes  it  essential  that 
there  should  be  no  abridgment  of  the  right  of  wage-earners  and 
producers  to  organize  for  the  protection  of  wages  and  the  improve¬ 
ment  of  above  conditions  to  the  end  that  such  labor  organiza- 

528  tions  and  tiieir  members  should  not  be  regarded  as  illegal 
combinations’ in  restraint  of  trade. 

“We  favor  the  eight  hour  day  on  all  government  work. 

“We  pledge  the  Democratic  party  to  the  enactment  of  a  law  by 
Congress,  as  far  as  the  federal  jurisdiction  extends,  for  general  em¬ 
ployers'  liability  act  covering  injury  to  body  or  loss  of  life  of  em¬ 
ployees. 

“We  pledge  the  Democratic  party  to  the  enactment  of  a  law  creat¬ 
ing  a  Department  of  Labor,  represented  separately  in  the  President's 
cabinet,  which  department  shall  include  the  subject  of  mines  and 
mining.” 

(To  the  foregoing  offer  Mr.  Darlington  interposed  the  same  objec¬ 
tion.) 

Witness  testified  that  the  foregoing  showed  the  result  of  the  senti¬ 
ment  witness  and  associates  helped  to  create  during  a  period  of  sev¬ 
eral  years,  particularly  in  1906,  in  the  Littlefield  campaign,  and  con¬ 
tinued  from  then  on,  perhaps  a  little  more  acutely,  during  the  vear 
1908. 

Witness  testified  that  the  following  extract  from  the  July,  1908, 
Federation ist,  page  531,  was  not  published  for  the  purpose  of  aiding, 
assisting  or  abetting  an  alleged  boycott  against  the  Buck’s  Stove  and 
Range  Company,  but  was  published  as  a  statement  of  fact  and  piece 
of  news  which  everyone  was  entitled  to  know,  and  being  the  editor 
of  a  magazine,  witness  had  faith  and  confidence  that  he  had  the 
right  to  publish  a  piece  *of  news.  The  extract  referred  to  is  as  fol¬ 
lows  : 

“The  Supreme  Court  of  the  District  of  Columbia  has  made  perma¬ 
nent  the  injunction  issued  by  Justice  Gould  enjoining  the  American 
Federation  of  Labor,  its  officers,  its  affiliated  unions  and  their  mem¬ 
bers  and  friends  from  declaring  that  the  Van  Cleave  Bu&c’s  Stove 
and  Range  Company  of  St.  Louis  is  on  the  unfair  list  of  the  Ameri¬ 
can  Federation  of  Labor,  or  the  publication  of  that  statement  in  the 
American  Federationist.  An  appeal  will  be  taken  to  the  Court  of 
Appeals  of  the  District  of  Columbia,  and.  if  necessary,  to  the 

529  United  States  Supreme  Court.  The  injunction  does  not  com¬ 
pel  anyone  to  buy  the  Van  Cleave  Buck’s  stoves  and  ranges, 

nor  has  any  decree  been  issued  compelling  anyone  to  buy  Loewe’s 

hats.”  ,  ,  j 

Witness  testified  that  W.  J.  Gilthrope’s  name  was  attached  to 

article  on  page  529  of  the  report  of  this  case,  quoted  from  the  Sep¬ 
tember  1908,  Federationist,  beginning  “I  notice  that  President  Gom- 
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pers,  Secretary  Morrison,"  etc.,  and  that  the  article  came  in  response 
to  a  circular  letter  which  he  sent  out,  asking  a  number  of  men  to 
write  upon  phases  of  the  labor  movement,  or  question,  or  of  other 
general  public  interest,  for  publication  in  the  September,  Labor  Day, 
issue  of  .the  Federationist. 

These  letters  were  seldom  received  bv  witness,  as  he  seldomer/ 
opened  the  mail,  particularly  this  class  of  matter.  When  letters  of 
this  sort  were  sent  out,  there  were  self-addressed  envelopes  enclosed, 
and  all  letters  in  such  envelopes  are  opened  by  someone  employed  by 
the  department  in  which  the  whole  work  of  the  Federationist  is 
performed.  Those  letters  being  symposiums  upon  labor,  were  re¬ 
ceived  and  given  attention  by  one  of  his  assistants.  Did  not  see  that 
letter  until  it  was  in  print  in  the  Federationist,  or  this  particular 
quotation  until  his  attention  was  called  to  it  during  this  hearing. 

Mr.  Parker  offered  in  evidence  editorial,  on  page  724  of  the 
September.  1908,  Federationist.  {is  follows: 

530  Editorial. 

By  Samuel  Gompers. 

Some  Reflections  for  Labor  Day,  1908. 

On  this  Labor  Day,  1908,  we  extend  fraternal  and  sincere  greet¬ 
ings  to  the  toilers  of  our  country.  Considering  the  many  important 
happenings  in  the  industrial  world  since  last  Labor  Day,  we  find 
much  upon  which  to  ponder  seriously  and  also  much  to  encourage 
all  to  still  greater  efforts  in  behalf  of  the  great  principles  upon  which 
the  labor  movement  is  based.  Important  events  have  crowded  so  fast 

that  we  mav  trulv  sav  that  never  was  there  a  time  in  the  historv  of 
«/*/«/  • 

the  labor  movement  in  which  there  was  greater  incentive  to  earnest, 
united,  and  loval  action  on  behalf  of  the  toilers.  We  believe  that 

t / 

never  was  there  among  the  workers  so  great  a  desire,  so  high  an  as¬ 
piration  to  achieve  the  highest  ideals  which  our  movement  contem¬ 
plates.  It  may  he  well  at  this  time  to  briefly  pass  in  review  the  most 
notable  events  since  last  Labor  Day. 

Last  October,  when  the  toilers  of  our  country  were  keyed  up  to  the 
keenest  energy,  ready  and  willing,  as  usual,  to  perform  their  great 
service  to  society,  a  monstrous  unnecessary,  and  purely  artificial 
panic  was  thrust  upon  our  people  through  the  manipulations  of  the 
princes  of  finance.  Since  then  nearly  2.000,000  of  our  wealth  pro¬ 
ducers  have  l>een  thrown  upon  the  streets  in  idleness. 

In  some  manner  or  other  the  workers  have  managed  to  scurry 
through  these  10  months  of  idleness.  The  effectiveness  of  organiza¬ 
tion  in  resisting  wage  reductions  has  been  triumphantly  demon¬ 
strated:  hut  how  describe  the  hitter  sufferings  and  deprivation,  caused 
by  the  closing  down  of  mill  and  mine  and  factory,  thus  throwing 
hundreds  of  thousands  into  absolute  idleness  for  a  long  period9 
How  will  these  men  fare  should  these  conditions  continue  during 
the  coming  winter?  The  stoutest  heart  must  grow  sad  at  the  con¬ 
templation  of  the  possible  distress  which  will  be  entailed,  ruot  only 
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upon  the  workers,  but  upon  helpless  wives  and  little  ones  dependent 
upon  their  daily  toil. 

We  with  all  other  sincere  students  of  affairs,  not  only  deplore  the 
existing  industrial  situation,  but  earnestly  hope  that  the  tide  will 
soon  turn,  and  that  the  workers  may  speedily  find  the  opportunity  of 
employment. 

An  outrageous  anomaly  is  presented  in  this  great  country  of  ours, 
so  rich  and  fertile,  when  men  vainly  seek  the  opportunity  t  )  render 
service  to  society,  to  create  wealth  so  necessary  for  their  own  and  the 
common  good.  It  is  a  travesty  upon  our  civilization,  an  interroga¬ 
tion  mark  to  all  the  claims  of  progress. 

Of  one  thing  all  may  rest  assured,  that  the  workers  of  America  will 
not  rest  content  under  a  condition  so  woefully  at  variance  with  the 
welfare  of  our  people.  There  will  not  and  there  must  not  be  cre¬ 
ated  in  the  United  States  a  permanent  army  of  unemployed 
workers. 

531  The  men  of  labor  of  the  United  States  have  learned  the  les¬ 
son  of  self-reliance,  independence,  and  associated  effort.  They 
are  not  men  with  bent  backs  and  receding  foreheads.  They  are 
not  typified  by  the  “man  with  the  hoe.”  The  toilers  of  our  coun¬ 
try  stand  erect.  They  will  accept  neither  special  favors  nor  charity. 
They  ask  but  their  rights,  not  only  their  political,  but  also  their  in¬ 
dustrial  rights.  If  we  understand  their  temper  aright,  and  we  think 
we  do,  they  will  manfully  struggle  until  success  is  achieved. 

During  the  year  we  have  seen  the  Supreme  Court  interpreting  the 
Sherman  anti-trust  law  to  make  it  apply  to  the  voluntary  associations 
of  wage-earners — a  law  passed  at  the  demand  of  the  people  to  pro¬ 
tect  them  from  aggression  and  outrage  at  the  hands  of  trusts  and 
corporations. 

Under  this  interpretation  of  the  law  the  labor  unions  are  declared 
trusts,  conspiracies,  and  unlawful  combinations  in  restraint  of  trade. 
This  Supreme  Court  decision  makes  not  only  every  officer,  but  every 
member  of  every  organization  of  labor  liable  to  prosecution  by  fed¬ 
eral  authority,  and  to  a  fine*  of  $5,000  or  imprisonment  for  one  year, 
or  both  in  the  discretion  of  the  court;  also  liable  for  treble  damages 
in  cases  where  they  exercise  their  right  of  voluntary  associated  effort 
to  protect  their  personal  rights  and  liberties. 

The  far-reaching  character  of  this  decision  must  constantly  be 
kept  in  mind.  The  toilers  must  spare  no  effort  to  secure  remedial 
legislation  for  the  restoration  of  their  rights,  which  have  been  so  se- 
riouslv  jeopardized  by  this  decision. 

We  have  also  witnessed  in  the  past  year  most  serious  judicial  in¬ 
vasion  and  usurpation  of  individual  liberty  and  human  freedom  by 
the  abuse  of  the  writ  of  injunction.  An  attempt  has  been  made  by 
the  abuse  of  the  writ  of  injunction  to  deny  and  prohibit  the  freedom 
of  speech  and  the  freedom  of  the  press,  and  men  have  been  cited 
to  show  cause  why  they  shall  not  be  punished  purely  for  the  exercise 
of  the  right  of  free  press  and  free  speech,  rights  not  only  natural 
and  inherent  in  themselves,  but  guaranteed  by  the  constitution  of 
our  country,  and  which  our  forefathers  fought  to  establish,  and  which 
a  free  people  never  dreamed  would  ever  be  placed  in  jeopardy. 


414 


SAMUEL  GOMPERS  ET  At.  VS.  UNITED  STATES. 


And  yet ,•  despite  these  matters  for  most  serious  consideration  and 
action  there  is  much  cause  for  gratification,  for  never  before  in  the 
history  of  the  people  of  our  country  ha*  there  been  such  a  spirit  of 
fraternity  and  solidarity  among  the  toilers,  such  a  determination  to 
stand  by  each  other,  and  by  tbe  organizations  of  labor,  which  have 
done  so  much  to  bring  sunshine  and  hope  into  the  lives  of  the  toilers. 

In  all  parts  of  our  country  tbe  workers,  the  wealth  producers,  and 
liberty-loving  people  are  united  in  heart  and  mind,  determined  that 
the  wrongs  which  the  toilers  have  too  long  borne  shall  be  speedily 
righted,  and  the  rights  to  which  they  are  justly  entitled  shall  be  es¬ 
tablished  and  safeguarded. 

The  Norfolk  convention  of  the  American  Federation  of  Labor  last 
November  sounded  tbe  keynote  for  united  action  upon  tlx*  part  of 
the  toilers  in  every  field  of  activity  to  secure  justice.  The  great 
Protest  Conference  held  at  Washington  last  March,  in  which 
.">32  the  responsible  representatives  of  tbe  American  trade  unions 
participated  and  which  was  in  effect  a  special  convention  of 
tbe  American  Federation  of  Labor  re-emph adzed  this  determination 
and  directed  the  officers  of  our  general  labor  movement,  and  recom¬ 
mended  to  tbe  great  rank  and  file  of  tbe  workers  of  our  country,  to 
make  every  effort  to  secure  legislation  at  the  hands  of  Congress,  or 
upon  failure  of  Congress  to  take  such  further  action,  lead  wherever 
it  might,  which  would  safeguard  and  advance  tbe  rights  and  inter¬ 
ests  of  labor  and  secure  justice  to  all. 

The  great  mass  meetings  held  all  over  the  country  April  Dili  - 
20th  at  the- call  of  the  Protest  Conference  were  emphatic  in  de¬ 
claring  for  action  to  redress  wrongs  and  secure  Labor's  rights. 

The  pledge  was  individually  and  collectively  made  for  tbe  exercise 
of  their  fullest  political  and  industrial  activities  by  the  workers  now 
and  in  the  future  to  tbe  end  that  they  should  elect  such  candidate* 
for  President  of  the  United  States;  representatives  or  senators  in  Con¬ 
gress.  and  such  other  executive,  legislative,  or  judicial  candidates  for 
office  as  would  safeguard  and  protect  tbe  interest*  of  tbe  wage-workers 
a*  well  as  tbe  people  of  our  country.  These  mass  meetings  further 
resolved  that  the  toilers  and  their  friends  fully  aroused  would  not  be 
lulled  into  fancied  or  false  seen ri tv  by  promises,  however  plausible, 
or  protestations,  however  masked  bv  friendship,  but  called  upon  all 
workers,  friends,  and  sympathizers  and  an  enlightened  public  citi¬ 
zenship  without  regard  to  party  affiliation  to 

“Stand  by  our  friends  and  elect  them : 

Oppose  the  indifferent  and  hostile  to  our  cause,  and  defeat  them/’ 

In  these  resolutions  the  workers  declared  that  in  this  action  for 
their  common  protection,  they  were  moved  by  a  high  sense  of  duty 
and  a  profoundly  conscientious  purpose  to  serve  not  only  tbe  work¬ 
ers  of  our  time,  but  all  tbe  people -of  our  great  country  for  their  in¬ 
dustrial,  political,  social,  and  moral  uplift. 

So  general  and  intense  an  expression  of  purpose  by  America’s 
workers  was.  in  its  very  nature,  a  command.  The  representatives 
of  the  labor  movement  earnestly  urged  and  petitioned  Congress  to 
action.  Its  cold-blooded,  antagonistic  answer  is  now*  history. 
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Congress  adjourned,  and,  under  the  direction  and  by  the  authority 
of  the  rank  and  file  of  the  men  of  labor,  organized  and  unorganized, 
the  Executive  Council  of  the  American  Federation  of  Labor  pro¬ 
ceeded  to  the  representatives  of  the  great  political  parties,  in  national 
convention  assembled,  and  presented  Labor’s  grievances  and  Labor's 
demands,  asking  for  the  righting  of  the  one  and  granting  of  the 
other. 

At  the  convention  of  the  Republican  party  at  Chicago  it  is  well 
known  what  scant  courtesy  was  accorded,  and  that  which  was  incor¬ 
porated  in  the  platform  was  worse  than  if  the  entire  subject  had 
been  ignored.  It  was  an  affirmation  for  a  law  that  would  give  statu¬ 
tory  authority  for  the  very  worst  abuses  of  the  injunction  writ — an 
authority  which  does  not  now  exist. 

On  the  other  hand,  the  representatives  of  Labor  were  welcomed 
by  the  representatives  of  the  Democratic  party.  An  entire  evening 
was  given  to  Messrs.  Duncan,  Mitchell,  and  Gompers  of  the 
583  American  Federation  of  Labor  Executive  Council,  and  Mr. 

Fuller,  representing  the  railroad  brotherhoods,  to  present  and 
argue  Labor's  contentions.  All  members  of  the  Executive  Council 
of  the  American  Federation  of  Labor  present  at  Denver  being  in  at¬ 
tendance  at  the  hearing.  Finally,  the  Democratic  party  constructed 
its  platform  to  conform  to  Labor’s  demands. 

It  is  true  that  othef  minor  political  parties  have  declared  more  or 
less  plausibly  in  favor  of  Labor’s  contentions.  With  that  subject  we 
have  dealt  elsewhere  in  this-  issue  of  the  American  Federal ionist. 
We  simply  repeat  here  that  the  American  workers  are  not  “playing”, 
politics.  They  are  engaged  in  an  earnest,  serious,  determined  con¬ 
test  today  to  secure  the  rights  of  the  working  people  and  all  our 
people;  not  in  some  future,  dim,  distant  day,  but  now.  America's 
workers  can  not  afford  to  postpone  what  is  their  absolute  interest 
and  duty  now. 

Tt  is  useless  for  any  one  to  pretend  to  say  that  either  the  Executive 
Council  or  the  president  of  the  American  Federation  of  Labor  has 
bartered  Labor’s  vote,  pledged  it.  or  attempted  to  dictate  what  the 
toiler-  shall  do  in  the  exercise  of  their  franchise. 

Neither  the  Executive  Council  nor  the  president  of  the  American 
Federation  of  Labor  approached  the  political  parties  or  this  cam¬ 
paign  as  Democrats  or  as  Republicans.  Neither  individually  nor 
collectively  are  they  annexed  to  any  political  party,  nor  is  the  labor 
movement  annexed.  The  men  and  the  movement  propose  to  be  as 
independent  after  this  coming  election  as  they  are  today  or  have 
ever  been.  They  do,  however,  realize  that  the  Democratic  party  and 
its  candidates  have  made  Labor’s  contention  their  own.  This  party 
stands  pledged,  if  placed  in  power,  to  secure  Labor’s  rights.  We 
would  l>e  recreant  to  our  trust  and  the  duty  we  owe  to  our  fellow- 
workers  and  our  fellow-citizens  did  we  not  support  the  Democratic 
party  and  candidate  to  triumph  in  this  campaign. 

Of  course,  each  voter,  whether  wage-earner  or  a  citizen  in  any 
other  walk  of  life,  must  be  the  final  arbiter  of  his  own  franchise; 
but  we  opine  that  the  men  of  labor,  that  the  great  mass  of  thinking, 
intelligent,  patriotic  Americans  will  not  fail  to  take  advantage  of 
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the  opportunity  now  presented  to  perform  their  whole  duty  to  them¬ 
selves,  to  their  country,  and  to  the  generations  yet  to  come. 

As  to  the  deep-seated  and  intense  feeling  manifested  by  the  work¬ 
ers  of  our  country,  let  the  voice  already  expressed  by  organized 
labor  be  the  answer.  Look  to  the  columns  of  this  issue  of  the  Ameri¬ 
can  Federationist  wherein  so  many  men  and  organizations,  in  con¬ 
tributed  articles,  official  resolutions,  and  letters,  have  fully  expressed 
their  determination  to  abide  by  the  advice  of  the  American  Federa¬ 
tion  of  Labor  to  protect  the  rights  and  interests  of  labor,  which,  in 
the  last  analysis,  are  rights  of  all. 

We  readily  realize  that  for  well-defined  antagonistic  purposes  the 
motives  of  our  men  and  our  movement  will  be  called  into  question, 
their  honor  and  honesty  aspersed,  their  faithful  adherence  to  the 
be.-t  interests  of  the  workers  questioned,  and  all  sorts  of  ulterior  pur¬ 
poses  ascribed.  But  no  one  will  really  be  deceived.  All  will  under¬ 
stand. 

So  far  as  we  are  personally  concerned  in  this  compaign  there  is 

neither  personal  advantage  nor  preferment  of  any  sort  which 

534  can  come  to  us.  Some  have  earnestly  and  others  sneeringlv 

intimated  that  some  high  political  office  awaits  11s  as  the  re- 

sult  of  Democratic  success  in  the  coming  campaign.  We  can  but 

answer  that  there  is  no  office  within  the  gift  of  the  people,  or  the 

government,  for  which  we  are  a  candidate  or  which  we  would  accept. 

It  is  our  unalterable  determination  to  decline,  as  we  have  always 

declined  to  accept,  either  an  elective  or.  an  appointive  position  under 

the  government  of  our  country.  Not  that  these  positions  can  be 

lightly  laid  aside  or  declined,  but  it  is  our  firm  conviction  that  we 

can  best  serve  the  interests  of  our  fellow-workers  and  the  people  gen- 

erallv  in  the  labor  movement,  whether  as  an  officer  or  one  in  the 
*  7 

ranks. 

We  urge  upon  the  toilers  of  the  country  from  now  on  to  stand  by 
their  unions,  if  possible,  more  earnestly  than  ever  before.  We  shall 
require  our  organizations  more,  even  in  the  future  than  we  have  in 
the  past.  Let  us  go  among  the  yet  unorganized  and  bring  them 
within  the  beneficent  fold  of  our  unions.  Let  us  extend  the  hand  of 
fellowship  to  the  non-union  men  and  bring  them  to  understand  that 
it  is  their  highest  duty  and  moral  obligation  not  only  to  reap  the 
advantages  which  associated  effort  brings,  but  to  bear  in  part  the 
responsibilities  and  obligations  which  it  imposes. 

Let  all  on  Labor  Day  preach  tin*  gospel  of  the  rights  and  the  just 
demands  which  organized  labor  presents  to  society,  bearing  in  mind 
each  other  from  one  end  to  the  other  of  our  country,  bearing  in  mind 
that  we  have  one  common  goal  to  achieve.  We  are  associated  not 
to  tear  down,  but  to  build  up.  We  are  associated  to  help  our  fellows, 
the  men  and  women  of  toil  and  the  children  whom  it  is  our  aim 
to  rear  to  a  high  conception  of  patriotism,  so  that  they  may  in  their 
turn  perform  their  duty  and  hand  along  the  republic  of  Washing¬ 
ton,  Jefferson,  and  Lincoln  unsullied  and  unimpaired  to  the  genera¬ 
tions  yet  to  come. 

All  hail  Lalwir  Dav.  1903!  The  future  is  ours. 
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535  Witness  said  in  the  editorial  just  offered,  including  the 
paragraph  which  the  Committee  had  put  in  evidence,  was  in¬ 
tended  to  aid,  assist,  or  abet  an  alleged  boycott  against  the  Buck’s 
Stove  and  Range  Company,  and  he  had  no  such  thought  in  mind. 

W  itness  testified  that  he  gave  directions  that  petition  in  contempt 
proceedings,  to  be  found  in  the  September,  1910,  Federationist, 
should  be  reprinted  absolutely  as  it  appeared  in  the  petition,  without 
change  whatsoever.  If  there  was  a  change  in  dress  of  type,  it  was 
not  done  with  witness’s  knowledge,  or  direction,  and  the  purpose  of 
his  printing  was  not  to  aid.  assist  or  abet  an  alleged  boycott  against 
the  Buck’s  Stove  and  Range  Company.  It  was  published  as  one  of 
the  incidents,  an  important  incident,  in  the  progress  of  the  cage. 

Mr.  Parker  Qffered  in  evidence  from  the  November,  1908,  Federa¬ 
tionist,  the  entire  address  delivered  by  the  witness  as  Indianapolis, 
Indiana,  September  29th,  appearing  at  page  983  of  the  American 
Federation-  of  November;  extract  from  which  was  offered,  on  behalf 
of  the  committee  on  page  569  of  the  minutes. 

536  Labor’s  Duty  in  Politics. 

Address  by  Samuel  Gompers  at  Indianapolis,  Ind.,  September  29. 

Indianapolis,  Ind. 

“Joe  Cannon  is  the  Mephistoplieles  of  American  politics  and  Jim 
W  atson  is  the  Faust  that  is  attempting  to  pollute  and  defile  the  Mar¬ 
guerite  ol  American  citizenship,  was  the  way  Samuel  Gompers, 
president  of  the  A.  F.  of  L.  referred  to  the  two  politicians  last  night, 
in  his  speech  at  Tomlinson  Hall.  He  followed  this  with  as  bitter 
denunciation  of  Cannon  and  Watson  and  their  public  records  as  has 
been  heard  here  in  many  a  day. 

“Joe  Cannon  says  one  thing,  however,  that  1  admire,”  Mr.  Gom- 
pers  continued,  “and  that  is  that  he  does  not  try  to  be  consistent. 
He  changes  front  easily  without  making  any  excuses,  but  every  time 
he  changes  it  is  from  bad  to  worse.  Behind  that  sinister  smile  lies 
incarnate  antagonism  to  human  progress. 

“But  I  am  not  here  to  fight  Joe  Cannon.  1  do  not  like  long  range 
fighting.  I  did  that  in  his  own  home  town  on  Labor  Day.  I  am 
here  for  game  that  is  nearer  home.”  By  this  he  meant  Congressman 
Watson,  Republican  candidate  for  governor. 

Attacks  Watson’s  Record. 

o 

Mr.  Gompers  was  making  a  speech  on  “Labor’s  Side  in  Politics,” 
under  the  auspices  of  the  Central  Labor  Union.  The  hall  was  filled 
with  laboring  men  and  women,  who  applauded  frequently. 

“Congressman  Watson  made  a  speech  at  Gary  some  months  ago,” 
said  Gompers,  “in  which  he  spoke  of  his  being  nominated  for  gov¬ 
ernor.  He  said  he  was  being  denounced  by  a  man  named  Samuel 
Gompers,  who  was  pointing  to  his  record  in  Congress  on  labor  mat¬ 
ters.  Watson  said  Corners  was  charging  that  he  voted  against  the 
interests  of  labor  on  numerous  occasions,  but  that  Gompers  did  not 
point  out  any  specific  instances.  ‘Produce  the  proof,’  said  Watson. 
Well,  I’ll  produce  the  proof. 

27— 2477a 
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“Watson  voted  to  annul  the  eight-hour  law  on  the  Panama  canal. 
Organized  labor  opposed  the  bill. 

“We  wrote  letters  to  the  members  of  Congress  asking  them  to  state 
their  positions  on  various  measures  in  which  Labor  was  interested 
W  atson  never  answered.  We  wrote  him  again  and  still  he  made  no 
answer. 

Ship  Subsidy  Action. 

“Watson  voted  in  favor  of  a  bill  to  abolish  compulsory  piloting 
of  vessels,  even  in  dangerous  harbors,  thus  endangering  the  lives  of 
seamen.  Organized  labor  opposed  that  bill. 

“Watson  voted  in  favor  of  the  ship  subsidy  hill,  which  provided 
that  the  subsidy  should  only  be  enjoyed  by  any  shipowner  who  re¬ 
quired  his  seamen  to  sign  an  agreement  to  hold  themselves  subject 
to  the  call  of  the  government  for  naval  service.  Organized  labor 
opposed  that  bill. 

“A  bill  was  pending  before  Congress  to  limit  the  hours  of  work¬ 
men  on  railroads.  Watson  not  only  opposed  that  bill,  but,  as  whip 
of  the  House,  he  was  sent  out  by  Speaker  Cannon  to  order  every  Re¬ 
publican  Congressman  to  be  present  to  vote  against  it. 

“Am  I  offering  the  proof?  Does  Mr.  Watson  wish  any  more 
proof? 

“In  his  Gary  speech  Watson  said  Samuel  Compers  had  never 
taken  out  his  naturalization  papers:  that  he  was  not  a  citizen  of  tin* 
United  States,  and  had  never  voted,  but  that  he  was  advising  Ameri¬ 
can  voters  how  thev  should  voted’ 

» 

Naturalization  Papers. 


Mr.  Gompers  drew  from  his  pocket  a  document  and  read  it.  The 
pajKjr  was  his  naturalization  paper,  dated  October  4,  1872,  issued  by 
the  superior  court  of  New  York,  admitting  Mr.  Gompers  to  full 
citizenship  in  the  United  States.  Mr.  Gompers  was  cheered  when 
he  read  this  paper. 

“The  fact  that  1  was  born  in  another  country  would  prevent  me 


from  holding  the  otiice  of  President  or  of  Vice-President,’’  he  said. 


“but  Jim  Watson  has  no  more  show  of  being  elected  governor  of 
Indiana  than  I  have  of  holding  one  of  those  offices. ”  Again  he  was 


cheered. 


Most  of  Mr.  Gompers’  speech  was  devoted  to  a  discussion  of  the 
injunction  question,  and  he  is  at  this  time  on  trial  before  a  federal 
court  in  Washington,  together  with  John  Mitchell  and  Frank  Mor¬ 
rison,  charged  with  contempt  of  court.  Mr.  Gompers  said  all  he  did 
was  to  print  in  the  American  Federationist  articles  regarding  the 
Buck’s  stove  case,  in  which  an  injunction  was  issued  against  the 


A.  F.  of  L. 


“T  am  enjoined  by  that  court  Order  from  even  mentioning  the 
case  in  any  manner.”  he  said.  “I  am  in  contempt  of  court  right 
now  for  speaking  of  the  case,  but  I  propose  to  speak  of  it  just  the 
same.  I  may  go  to  jail,  but  I  shall  discuss  it.  Iff  don’t  T’ll  explode. 


Samuel  gompers  et  al.  vs.  united  states. 
Taft’s  Injunction  Decision. 


“In  granting  the  injunction  against  11s  in  the  Buck’s  stove  case, 
Judge  Gould  quoted  from  the  famous  injunction  decision  of  Judge 
Taft.  He  said  Congress  and  the  legislatures  had  from  time  to  time 
granted  franchises  and  special  privileges  to  one  class  and  took  away 
the  rights  and  liberty  of  the  masses.  And  courts,  he  said,  were  in¬ 
terpreting  the  laws  in  such  a  manner  as  Congress  and  the  legisla¬ 
tures  would  not  dare  to  pass  them. 

“Who  ever  believed  that  the  courts  would  hold  that  labor 
537  unions  are  trusts  coming  under  the  provisions  of  the  Sher¬ 
man  anti-trust  law?”  he  inquired.  “The  members  of  organ¬ 
ized  labor  may  not  know  it  or  believe  it,  but  according  to  the  court 
decisions  they  are  all  members  of  a  trust.  They  are  trust  magnates 
because  they  are  connected  with  a  labor  organization.  But  the  failure 
to  prosecute  any  of  you  under  that  decision  is  due  to  one  of  two 
causes,  either  the  administration  does  not  believe  in  doing  it,  or  the 
administration  does  not  believe  it  practicable  to  do  it  at  this  time.” 

As  to  Contempt  Proceedings. 

Speaking  further  on  the  subject  of  the  contempt  proceedings  pend¬ 
ing  against  him  in  Washington,  Gompers  declared: 

“As  long  as  I  retain  my  health  and  my  sanity  I  will  speak  on  any 
subject  on  God’s  green  earth.  And  as  editor  of  the  American  Fed- 
erationist  I  will  discuss  every  subject  that  appeals  to  me  as  just  and 
right.  I  have  not  surrendered  and  am  not  likely  to  surrender  the 
right  of  freedom  of  speech  and  freedom  of  the  press. 

“To  me  it  is  an  insult  to  the  workers  when  any  man  seeks  to  in¬ 
timidate  or  induce  the  action  of  other  men,  either  bv  threat  or  starva- 
tion,  or  promise  of  a  full  stomach.  It  is  inhuman.  It  is  an  appeal 
to  the  beast  and  not  to  intelligent  individuals.  The  full  dinner  pail 
was  not  brought  to  labor  on  a  silver  platter.  It  was  due  to  the  brawn 
and  muscle  of  labor  and  to  organization.  When  you  go  to  a  store 
to  buy  a  piece  of  goods  the  storekeeper  fixes  the  price  which  you 
must  pay  or  leave  the  goods  alone.  But  the  judge-made  law  of  the 
land  savs  that  the  buver  and  not  the  seller  of  labor  shall  fix  the 

t 

price. 

One  Vote  to  Deliver. 

“A  dispatch  today  says  that  Taft,  in  a  speech,  dealt  with  Gom¬ 
pers  in  rasping  sarcasm  and  said  Gompers  could  not  deliver  the  en¬ 
tire  labor  vote  to  the  Democratic  party.  I  have  never  said  I  could 
deliver  the  labor  vote.  I  would  not  attempt  to  deliver  it.  Taft  tries 
to  fool  the  people  with  the  false  and  oft-denied  charge  that  I  have 
said  T  could.  T  have  three  sons  and  I  could  not  and  would  not  trv 
to  deliver  their  votes.  I  can  only  deliver  one  vote — my  own — and 
that  one  vote  is  cinched  this  time. 

“Taft  says  that  Labor  has  the  right  to  organize  to  sing  ‘Long  live 
the  President,’  or  to  say  ‘You  first,  my  dear  Alphonse,’  or  to  shout  • 
‘That  is  a  good  fellow,’  or  as  a  mutual  back-scratching  society.  But 
he  says  it  has  no  right  to  organize  for  the  purposes  for  w’hich  or- 
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ganized  labor  stands,  and  President  Roosevelt  endorses  the  Taft  in¬ 
junction  policy  when  he  says  Taft  is  right  on  the  injunction  ques¬ 
tion/* 

Turned  Down  bv  Republicans. 

Mr.  Gompers  said  organized  labor  went  to  the  Republican  national 
convention  and  asked  that  a  plank  be  inserted  in  the  platform  favor¬ 
ing  trial  by  jury  in  cases  where  men  were  charged  with  contempt 
of  court  for  the  violation  of  an  injunction  in  a  labor  dispute. 

“But  we  were  turned  down.  Mr.  Van  Cleave  and  his  influences 
kept  out  such  a  declaration,”  be  said.  “Then  we  went  to  the  Demo¬ 
cratic  national  convention  at  Denver  and  asked  the  same  thing. 
There  we  were  received  and  the  plank  was  placed  in  the  Democratic 
platform.  The  Democratic  party  showed  us  that  it  was  our  friend, 
and  that  is  why  we  are  in  this  campaign  working  for  the  success  of 
the  Democratic  ticket.  Congressman  Watson  says  I  am  a  Democrat. 
I  am  not  a  Democrat.  My  first  vote  was  cast  for  General  Grant  for 
President  in  1-72.  1  have  been  offered  a  Republican  nomination 

for  Congress,  and  have  declined  to  run.  I  have  declined  Republican 
nominations  for  state  senator.  President  McKinley  offered  me  sev¬ 
eral  good  paying,  honorable  positions  in  the  government  service,  all 
of  which  T  declined.  Does  that  look  like  I  am  a  Democrat?” 

Mr.  Gompers  closed  his  speech  by  urging  organized  labor  to  vote 
for  Bryan  for  President.  During  his  speech  he  was  applauded 
vociferously  at  times  and  at  the  close  there  was  loud  cheering. 

Escorted  to  Hall. 

Before  the  meeting  opened,  Mr.  Gompers  was  escorted  by  several 
hundred  union  labor  men  and  a  band  from  the  English  Hotel  to 
Tomlinson  Hall.  Jesse  Pignian  was  temporary  chairman  of  the 
meeting  and  explained  that  the  purpose  was  to  have  an  expression 
from  the  highest  authority  in  organized  labor  circles  on  t lie  political 
situation. — Indianapolis  News. 

53<S  Witness  thinks  the  speech  was  made  at  Indianapolis. 

Indiana,  on  September  29th.  during  the  heated  excitement 
of  the  presidential  campaign.  It  was  a  political  meeting.  The 
speech  purported  to  be  taken  from  and  credit  given  to  the  India¬ 
napolis  News,  as  shown  by  its  reading,  it  bears  evidence  of  having 
been  written  by  a  reporter  who  was  taking  parts  of  it.  That  it  was 
intended  to  be  a  i>olitical  s]>eech.  and  was  in  furtherance  of  the 
political  campaign  to  secure  the  election  of  a  candidate  to  the  Presi¬ 
dency  of  the  party  which  had  more  nearly  declared  for  the  measures 
in  which  witness  and  associates  were  interested,  and  sought  to  have 
enacted  into  legislation  by  Congress.  Is  not  sure  as  to  how  it 
be  came  to  be  published  in  the  Federationist.  Did  not  see  it  at  all 
after  it  was  printed  there.  The  speech  was  extemporaneous,  and 
what  is  published,  does  not  even  undertake  to  say  it  is  a  correct 
record  of  the  address.  Delivered  many  speeches  during  the  cam¬ 
paign,  sometimes  as  many  as  twenty  in  a  day.  Did  not  intend  by 
any  utterance  to  aid.  assist,  or  abet  the  alleged  boycott  against  the 
Buck’s  Stove  and  Range  Company,  nor  have  it  in  mind.  Witness’s 
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idea  was  to  interest  his  audience,  and  particularly  the  labor  portion, 
in  support  of  the  ticket  he  was  advocating.  Aimed  by  every  honor¬ 
able  means  in  his  j>ower  to  secure  the  election  of  the  candidate  whose 
party  had  declared  for  the  measures  he  sought  to  have  enacted  into 
legislation. 

M  itness’s  attention  is  called  to  page  570  of  the  minutes  of  this 
proceeding,  containing  an  extract  from  the  January,  1909,  Federa- 
tionist,  as  follows: 

589  “The  argument  in  the  contempt  proceedings  against  John 
Mitchell,  Frank  Morrison,  and  Sanluel  Gompers  to  show 
cause  why  they  should  not  be  punished  for  violation  of  the  Van 
Cleave  Buck’s  Stove  &  Range  Company’s  injunction,  closed  Novem¬ 
ber  Kith.  Justice  Wright  reserved  his  decision.  Up  to  this  writing, 
December  15th,  the  decision  has  not  been  rendered.  Tn  connection 
therewith  the  attention  of  our  readers  is  directed  to  a  letter  from 
our  attorneys,  Ralston  &  Siddons,  published  in  another  part  of  this 
issue.” 

Witness  states  that  he  did  not  write  or  publish  that  the  for  the 
purpose  of  aiding,  assisting,  or  abetting  an  alleged  boycott  against 
the  Buck’s  Stove  and  Range  Company,  but  as  a  piece  or  news  of  an 
interesting  incident. 

M  itness’s  attention  is  called  to  the  following  extracts  from  the 
February.  1908,  Federationist,  contained  on  page  581  of  the  minutes 
of  this  proceeding. 

“In  the  official  organ  of  the  National  Association  of  Manufact¬ 
urers.  one  of  the  counsel  for  the  Buck’s  $tove  &  Range  Company 
declares  that  punishment  for  the  violation  of  the  injunction  issued 
by  Justice  Gould  against  the  American  Federation  of  Labor  applies 
particularly  to  those  within  the  territorial  limits  of  the  District  of 
Columbia  who  violate  the  terms  of  the  injunction;  that  those  who 
violate  the  terms  cf  the  injunction  in  any  other  part  of  the  country 
outside  of  the  District  of  Columbia  can  be  punished  only  when  thev 
thereafter  come  within  the  limits  of  the  District  of  Columbia. 
Counsel  for  the  American  Federation  of  Labor  assure  us  that  this 
construction  of  the  court’s  order  is  accurate.” 

V  itness  states  that  he  did  not  publish  that  statement  with  the 
intent  of  aiding,  assisting,  or  abetting  an  alleged  boycott  against  the 
Buck’s  Stove  and  Range  Company,  but  as  an  interesting  piece  of 
news  which  he  saw  over  the  name  of  the  counsel  for  the  National 
Association  of  Manufacturers,  or  the  Anti-Boycott  Associa- 
540  tion.  He  does  not  know  which  it  was,  or  whether  both. 

Witness  saw  his  statement  in  the  official  journal  of  the  Manu¬ 
facturers  Association,  and  he  wrote  this  account  of  it,  and  submitted 
both  to  his  attorneys,  and  his  attorneys  stated  that  his  statement  was 
correct,  and  witness’s  statement  in  his  own  language  was  a  correct 
construction  of  the  court’s  order. 

Witness’s  attention  is  called  to  the  January,  1909,  Federationist, 
page  54,  containing  parts  of  the  address  of  Mr.  Gompers,  quoted, 
beginning  “Now  you  know  the  Supreme  Court  of  the  District  of 
Columbia”,  etc.,  and  is  asked  whether  the  part  referred  to.  was 
published  by  him  for  the  purpose  of  aiding,  assisting,  or  abetting 
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an  alleged  boycott  against  the  Buc  k’s  Stove  &  Range  Company  and 
responded  that  it  was  not.  Witness  thinks  he  may  have  said,  as 
appears  upon  page  314  and  599  of  the  minutes  as  follows:  that  is, 
“We  have  been  called  upon  to  show  cause  why  we  should  not  be  sent 
to  jail,  and  I  could  not  show  cause.”  What  witness  intended  to 
say,  and  in  all  likelihood  did  say,  was  that  he  was  charged  with 
editorial  utterances,  and  he  did  editorially  discuss  the  principles 
involved  in  this  case  and  cases  out  of  which  it  grew,  but  would  not 
deny  that  he  wrote  these  editorials.  If  that  was  contempt,  he  could 
not  show  cause,  and  he  insisted  it  was  the  exercise  of  his  consti¬ 
tutional  right  of  free  speech  and  free  press,  and  that  they  could  not 
l>e  regarded  as  in  violation  of  an  injunction;  that  it  was  within  the 
province  of  a  court  by  an  injunction  to  restrain  in  advance  free 
press,  and  that  if  any  utterance,  oral  or  printed,  was  injurious  or 
libelous  or  scandalous  or  seditious,  there  was  a  remedy  at  law  for 
which  the  utterer  could  be  held  responsible,  in  civil  and  criminal 
procedure. 

541  Witness’s  attention  is  called  to  the  next  sentence,  as  fol¬ 
lows:  “The  things  I  have  been  charged  with,  I  did,  T  have  not 

denied  them”,  and  in  response  says  he  had  in  mind  the  exact  mat¬ 
ter  to  which  he  has  just  answered.  He  did  not  intend  bv  that  utter¬ 
ance  to  admit  that  any  one  of  those  publications  was  for  the  purpose 
of  aiding,  abetting  or  assisting  an  alleged  boycott  against  the  Buck’s 
Stove  &  Range  Company. 

542  Testimony  of  Samvel  (rompers  (continued) . 

February  7.  1912. 

(Page  94t>.)  Witness  calls  attention  to  the  fact  that  the  letter 
printed  on  pages  718,  719,  and  part  of  720,  of  the  September.  190S, 
Federationist,  had  at  its  head  the  name  of  W  illiam  J.  (lilthorpe. 

Respondent’s  counsel  offers  in  evidence  report  of  Samuel  Oom- 
pers  to  the  Executive  Council,  dated  September  9.  1908,  respecting 
the  decision  of  Mr.  Justice  Wright  in  the  contempt  proceedings,  to 
which  Mr.  Darlington  objects  as  all  parts  of  the  report  bearing  iu 
the  controversy,  so  far  as  he  is  able  to  find,  are  already  in.  The 
question  was  reserved. 

The  said  report  is  as  follows: 

Judge  Wright’s  Decision  in  the  Contempt  Proceedings. — On 
Mondav,  Dt'cember  21st,  our  counsel  advised  me  that  he  had  l>een 
informed  that  Justice  Wright  of  the  Supreme  Court  of  the  District 
of  Columbia  would  render  his  decision  in  the  contempt  proceed¬ 
ings  against  Mr.  Mitchell,  Mr.  Morrison,  and  me  and  that  we  were 
directed  to  be  in  court  at  10  o’clock  on  Wednesday  morning.  Decem¬ 
ber  23d.  1  advised  Secretary  Morrison  and  called  up  Mr.  Mitchell 

over  long  distance  telephone  in  New  York.  He  urged  that  T  make 
an  effort  to  secure  some  change  in  the  date,  as  he  desired  to  be  with 
his  family  for  Christmas.  1  had  already  requested  our  attorneys  to 
make  the  effort  but  the  judge  declined  to  change  the  time.  Mr. 
Mitchell  sent  me  a  telegram  again  urging  me  to  make  another  effort 
so  that  the  date  for  the  rendering  of  the  decision  might  be  advanced 
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to  Tuesday,  December  22d,  or  deferred  until  a  few  days  after  Christ¬ 
mas.  I  replied  by  telegraph  stating  that  Judge  Wright  was  ob¬ 
durate  and  from  what  I  knew  of  his  frame  of  mind,  his  refusal  to 
change  the  date  of  the  argument  in  the  contempt  proceedings  for  a 
day  so  that  Judge  Parker,  who  had  an  engagement  to  argue  a  case 
before  the  New  York  Court  of  Appeals,  could  come  to  Washington 
and  make  the  leading  argument,  the  counsel  for  the  Buck’s  Stove 
and  Range  Company  having  agreed  to  the  request  for  a  change  in 
date,  I  declined  to  ask  anv  consideration  at  the  hands  of  Judge 
Wright. 

Mr.  Mitchell  telegraphed  our  attorneys  to  make  another  effort, 
stating  that  last  year*  he  was  in  the  hospital;  that  that  was  the  first 
time  he  had  ever  been  awav  from  his  family  on  Christmas;  that  he 
had  made  all  arrangements  to  go  and  was  very  anxious  to  be  with 
his  family  this  Christmas;  that  he  would  appreciate  it  greatly  if  the 
judge  could  change  the  time  to  either  a  day  before  or  a  few  days 
after  the  time  set  by  him.  Though  convinced  that  the  judge  would 
not  change  the  time  set  by  him,  our  attorneys  wrote  a  letter  to 
Judge  Wright,  enclosing  the  original  telegram  of  Mr.  Mitchell. 
The  judge  sent  a  peremptory  and  negative  answer. 

Your  attention  is  called  to  the  correspondence  of  Judge  Parker 
and  Messrs.  Ralston  &  Siddons  and  others  relative  to  part  of  this 
matter,  and  as  published  in  the  January  issue  of  the  American 
Federationist. 

On  Wednesday.  December  23d,  Justice  Wright  sentenced  Frank 
Morrison,  John  Mitchell,  and  me  to  terms  of  imprisonment  of  six, 
nine,  and  twelve  months,  respectively.  Appeal  has  been  taken;  bond 
has  been  filed  for  $3,000,  $4,000,  and  $5,000,  respectively. 

In  connection  with  the  decision  and  sentence  your  attention  is 
directed  to  the  answers  which  Mr.  Mitchell,  Mr.  Morrison,  and  I  are 
preparing  and  the  editorials  which  1  may  write,  as  well  as  to 
incidents  in  connection  with  the  decision  and  sentence  and  which 
are  not  generally  known.  You  may  find  them  interesting. 

Since  the  sentence,  the  counsel  for  the  Buck’s  Stove  and  Range 
Company,  has  made  application  to  assess  the  costs  of  the  prosecution 
against  Mitchell,  Morrison,  and  me,  the  amount  of  which  we  are 
not  as  yet  aware.  Of  course,  we  have  authorized  our  attorneys  to 
prepare  an  appeal  from  this  decision  and  sentence.  They  advise 
that  there  are  two  methods  in  making  the  appeal:  One,  the  limited; 
the  other  the  ample.  The  limited  would  involve  three  or  four  hun¬ 
dred  dollars,  which  would  comprise  the  printing  of  the  injunction, 
the  petition,  the  answer,  and  the  court’s  decision.  The  other,  the 
better  and  safer  way,  would  be  the  printing  of  the  entire  record  of 
the  same,  which  involves  also  the  fees  of  the  clerks  of  the  courts, 
amounting  to  between  seven  and  eight  hundred  dollars.  These 
amounts  are  simply  for  the  right  to  appeal  to  the  Court  of  Appeals 
of  the  District  of  Columbia  and  the  printing  involved.  Of  course, 
it  in  no  way  includes  other  expenses  as  well  as  attorney  fees  or  com¬ 
pensation. 

In  connection  with  this  matter  your  attention  is  called  to  the 
fact  that  we  have  practically  exhausted  all  of  our  available  funds; 
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tlie  money  in  the  defense  fund,  under  article  13  of  the  constitution 
of  the  Federation  is  absolutely  unavailable;  not  even  if  we  desired, 
and  I  take  it  we  have  no  desire  to  touch  one  dollar,  aye,  one  penny 
of  that  fund  for  any  purpose  other  than  that  for  which  the  members 
of  our  directly  affiliated  local  unions  have  paid  it. 

The  counsel  for  the  Buck’s  Stove  and  Range  Company,  Mr. 
Davenport,  in  an  address  before  the  Citizen's  Alliance,  one  of  Van 
Cleave’s  organizations,  some  months  ago,  boasted  of  his  achievments 
that  the  legal  expenses  of  the  Federation  in  these  suits  had  al-eady 
amounted  to  “more  than  $19,000,  and  yet  more  to  come.” 

Either  one  of  two  courses  is  open  to  us.  In  view  of  the  industrial 
depression  and  the  large  number  of  men  unemployed,  it  is  most 
improper  for  us  to  levy  assessments.  We  should  either  ,make  an  ap¬ 
peal  to  all  labor  and  our  friends  for  such  voluntary  financial  con¬ 
tributions  as  they  can  make  to  the  enormous  expense  of  the  legal 
defense  of  our  case,  or  we  should  authorize  the  abandonment  of  any 
attempt  at  defense  and  appeal.  Whichever  course  you  may  determine 
is  the  wisest  and  most  practical  or  inevitable  is  entirely  agreeable 
to  me  and  I  shall  willingly  abide  by  it. 

Resolution  39.  Dealing  with  the  subject-matter  of  amending  the 
laws  to  better  safeguard  the  lives  <>f  seamen  was,  as  j>er  instructions, 
furnished  to  the  Hon.  Thomas  Spight.  member  of  Congress  from 
Ripley,  second  congressional  district  of  Mississippi,  and  he  was 
urgently  requested  to  continue  his  efforts  to  secure  the  enactment  of 
the  hill  II.  R.  14655,  introduced  by  Mr.  Spight  at  the  last  session 
of  the  present  Congress. 

On  the  first  of  January  Mr.  Spight  wrote  me,  stating  that  he 
would  call  the  matter  to  the  attention  of  the  committee  on  merchant 
marine  and  fisheries  at  its  next  meeting  and  do  his  level  best  to 
further  the  principles  and  purposes  of  the  bill. 

Legislative  Work.  Resolutions  3.  10,  11,  1*2.  41,  44.  51,  92.  and 
the  several  other  subjects  dealing  with  legislation  were  all  placed 
in  the  hands  of  the  legislative  committee  of  the  A.  F.  of  L.  with 
instructions  to  give  the  various  matters  the  most  careful  considera¬ 
tion  and  that  every  possible  effort  should  he  made  to  secure  at  this 
session  of  Congress  the  legislation  sought  by  the  A.  F.  of  L. 

For  convenience  I  quote  herewith  my  letter  to  the  legislative  com¬ 
mittee  transmitting  these  several  matters.  It  is  as  follows: 

“Washington,  D.  C.,  Dec.  9.  1908. 

Mr.  Thomas  F.  Tracy,  Mr.  Arthur  E.  Holder,  Legislative  Committee 

of  the  A.  F.  of  L.,  City. 

Dear  Sirs  and  Brothers:  I  beg  to  hand  you  herewith  a  num¬ 
ber  of  resolutions  adopted  by  the  Denver  convention  of  the  A.  F.  of 
L.  dealing  with  the  various  matters  of  legislation  in  which  labor  is 
vitally  interested.  The  resolutions  are  as  follows: 

Resolution  3.  Resolving  that  the  A.  F.  of  L.  use  its  influence  in 
order  that  the  Chinese  exclusion  act  be  enlarged  and  extended  to 
exclude  all  races  native  to  Asia  except  those  exempted  by  the  present 
terms  of  the  act. 
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Resolution  10.  Endorsing  the  civil  service  law  and  favoring  the 
passage  of  some  suitable  retirement  bill. 

Resolution  11.  Recommending  the  A.  F.  of  L.  endorse  several 
bills  introduced  in  Congress  in  the  interests  of  the  post  office  clerks. 

Resolution  12.  Resolved,  that  the  Washington,  D.  C.,  Central 
Labor  Union  petition  Congress  to  enact  the  illiteracy  test  into  law 
and  to  refuse  modification  of  section  42  unless  to  require  better 
sanitary  conditions  in  the  steerage. 

Amended  by  the  convention  by  cutting  out  the  words  Washington, 
1).  C.,  and  inserting  Denver  convention  of  the  A.  F.  of  L. 

Resolution  41.  Protesting  against  the  still  further  deterioration 
of  the  personnel  in  our  merchant  marine  and  to  demand  of  Con¬ 
gress  passage  of  laws  similar  to  those  in  vogue  in  England. 

Resolution  46.  Condemning  the  present  laws  as  regards  the  em¬ 
ployment  of  seamen  and  urging  Congress  to  amend  same,  pro¬ 
viding  higher  qualifications  in  seamen. 

Resolution  92.  Recommending  the  reindorsing  of  its  opposition 
to  compulsory  arbitration  by  the  A.  F.  of  L.,  and  also  recom- 
543  mending  wherever  possible  voluntary  arbitration  in  disputes 
between  workmen  and  their  employers. 

The  convention  also  directed  that  every  effort  should  be  made  to 
secure  the  passage  of  a  comprehensive  general  employers  liability 
law. 

The  convention  further  directed  that  a  bill  should  be  drafted 
providing  for  an  appropriation  to  cover  the  cost  of  enforcing  the 
child  labor  law  in  the.  District  of  Columbia,  and  efforts  be  made 
to  secure  its  passage  at  this  session  of  Congress. 

It  also  directed  that  our  efforts  be  continued  to  secure  the  passage 
of  the  bill  introduced  at  the  last  session  of  Congress  by  Congress¬ 
man  Wilson  to  amend  the  Sherman  anti-trust  law. 

It  also  directed  that  efforts  should  be  continued  to  secure  the  pass¬ 
age  of  our  anti-injunction  bill  commonly  known  as  the  Pearre  bill. 

The  convention  also  directed  that  efforts  be  continued  to  secure 
the  passage  of  our  eight  hour  bill. 

It  was  further  directed  that  etforts  should  be  made  to  have  Con¬ 
gress  enact  a  law  making  February  12th,  Lincoln’s  Birthday,  a  na¬ 
tional  holiday. 

By  resolution  51  it  was  directed  that  efforts  should  be  made  to 
secure  such  legislation  from  the  Federal  Congress  and  from  the  ex¬ 
ecutive  heads  and  the  governmental  departments  that  they  shall 
provide  for  such  laws  and  regulations  as  will  afford  workmen  en¬ 
gaged  in  the  construction  of  work  undertaken  by  the  federal  and 
state  governments  as  well  as  by  private  corporations  such  quarters 
and  sleeping  accommodations  as  will  conform  to  some  such  reason¬ 
able  degree  of  sanitary  and  healthful  conditions  as  can  be  provided 
in  the  prosecution  of  such  work. 

You  will  please  give  these  special  matters  your  consideration  and 
attention  and  report  to  me  in  writing  from  time  to  time  as  to  the 
progress  which  is  being  made.  Fraternally  yours, 

(Signed)  SAMUEL  GOMPERS, 

President  A.  F.  of  L 


426 


SAMUEL  GOMPERS  ET  AL.  VS.  UNITED  STATB8. 


P.  S.  Of  course,  you  will  un  lerstand  that  the  legislation  lor 
which  the  A.  F.  of  L.  has  heretofore  declared,  or  against  the  en¬ 
actment  of  which  it  has  protested,  form  instructions  to  the  officers 
and  representatives  of  the  A.  F.  of  L. 

I  also  transmitted  resolutions  41  and  48  to  the  committee  on  mer¬ 
chant  marine  and  fisheries  of  the  House  of  Representatives,  to  the 
committee  on  commerce  of  the  Senate,  and  to  the  commission  on 
laws  relating  to  the  safety  of  life  at  sea,  and  also. to  the  President. 

I  am  advised  by  the  President  s  secretary  that  the  matter  would  re¬ 
ceive  his  careful  consideration.  The  chairman  of  the  committee  on 
the  revision  of  laws  relating  to  safety  of  life  at  sea  advises  me  that 
the  subjects-matter  of  these  two  resolutions,  which  have  previously 
received  consideration  by  the  commission,  will  again  he  brought 
before  t he  commission,  together  with  the  resolutions.  At  the  time 
this  report  is  dictated,  no  advice  has  been  received  by  me  as  to  what 
action  has  been  taken  bv  the  Senate  and  House  committees. 

The  official  reports  of  the  legislative  committee  as  made  from  time 
to  time  will  as  usual  he  submitted  to  you  and  published  in  the  Ameri¬ 
can  Federationist. 

I  have  directed  the  legislative  committee  to  make  arrangements 
with  the  chairman  of  the  judiciary  committee  so  that  the  members 
of  the  K.  0.  may  have  the  opportunity  of  conferring  with  the  com¬ 
mittee  relative  to  the  necessary  legislation,  and  particularly  dealing 
with  the  subject  of  the  amendment  to  the  Sherman  anti-trust  law 
and  with  the  bill  limiting  and  defining  the  issuance  of  injunctions. 

The  report  of  the  committee  on  president  s  report,  dealing  with 
these  several  matters  adopted  by  the  Denver  convention,  provides: 

“The  president  under  this  heading  submits  for  our  further  en¬ 
dorsement  or  such  action  as  we  shall  deem  proper,  the  Pearre  bill. 
We  recommend  that  it  be  re-endorsed. 

“'He  further  submits  a  copy  of  the  British  trades  dispute  act,  and 
calls  attention  to  the  fact  that  by  this  act  the  joint  funds  of  the  organ-4 
ized  workers  of*  threat  Britain  have  been  placed  in  proper  security. 
We  recommend  that  the  K.  0.  obtain  competent  legal  advice  upon 
the  advisability  or  the  necessity  of  inserting  the  principles  contained 
in  the  trades  dispute  act  in  either  the  Wilson  (II.  R.,  20,584)  or  the 
Pearre  bill  (H.  R.,  94). 

“We  further  recommend  that  the  F.  C.  be  instructed  to  confer 
with  the  representatives  of  other  organizations,  with  a  view  of  pre¬ 
vailing  upon  them  to  give  their  full  and  undivided  support  to  this 
important  legislation.” 

Realizing  that  the  F.  CVs  time  would  l>e  largely  taken  up  with 
other  important  matters  that  it  would  be  exceedingly  difficult  to 
provide  for  a  conference  this  week  with  the  representatives  of  the 
railroad  brotherhoods,  and  other  organizations,  on  December  11th 
I  issued  an  invitation  for  a  conference  at  this  office  on  Monday 
evening.  January  4th.  The  conference  was  held  and  the  follow¬ 
ing  gentlemen  were  present: 

Mr.  II.  B.  Perham,  President,  Order  of  Railroad  Telegraphers. 

Mr.  W  .  S.  Powell,  \  ice-President.  Maintenance  of  Way  Employes. 
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Mr.  F.  T.  Ilawley,  President.  Switchmen's  Union. 

Mr.  A.  E.  Holder.  Mr.  Thos.  F.  Tracy,  Legislative  Committee  A. 
F.  of  L. 

Mr.  Frank  Morrison,  Secretary,  A.  F.  of  L.  . 

Mr.  .Tas.  O’Connell,  President,  International  Association  of  Ma¬ 
chinists. 

Hon.  T.  I).  Nichols,  House  of  Representatives. 

Hon.  W.  B.  Wilson,  House  of  Representatives. 

Hon.  .las.  T.  McDermott,  House  of  Representatives. 

Mr.  J.  J.  Hannahan,  Grand  Master,  Brotherhood  of  Locomotive 
Firemen  and  Enginemen. 

Mr.  IT.  R.  Fuller.  Legislative  Representative,  Railroad  Brother¬ 
hoods. 

.  J.  Ralston  (firm  of  Ralston  A  Siddons). 

Mr.  F.  I..  Siddons  (firm  of  Ralston  A  Siddons). 

Mr.  Edw.  J.  Gavegan.  Attorney,  New  York  City. 

The  conference  lasted  from  7.30  in  the  evening  until  nearly  2 
o'clock  in  t lie  morning.  All  gentlemen  present  were  furnished  with 
a  copy  of  the  Wilson  and  the  Pearre  bills  and  the  British  trades  dis¬ 
pute  act.  1006,  and  they  were  requested,  and  promised,  to  submit 
their  views  to  me.  Of  course,  not  much  time  has  elapsed  between 
the  conference,  the  return  home  of  these  gentlemen,  and  this  meet¬ 
ing  of  the  E  C..  hut  what  has  been  received  will  l>e  submitted 
to  you  hereafter.  If  there  he  time  to  condense  and  codify  what 
has  been  submitted,  1  shall  do  so,  and  also  submit  it  to  you  for  con¬ 
sideration.  We  should  unquestionably  give  the  subject-matter  our 
very  serious  and  faithful  consideration  during  this  meeting.  Re¬ 
cent  events  have  hut  demonstrated  the  apprehension  we  feel  and  the 
judgment  we  formed  and  declared  as  to  the  rights  of  the  workers 
as  men  and  as  citizens  equal  with  all  others,  as  well  as  the  rights 
of*  the  voluntary  associations  of  labor  to  their  normal  activities 
and  functions  as  now  denied  by  the  Sherman  anti-trust  law7. 

Incidental  to  this  matter,  your  attention  is  called  to  the  fact  that 


testimony  by  commission  has  l>een  taken  in  th$  suit  of  E.  Loewre  & 
Go.  vs.  the  United  TIatters  of  North  America  for  .$24,000.  The  testi¬ 
mony  has  been  taken  by  commission  these  past  several  months  in 
several  parts  of  the  country,  including  California.  Secretarv  Morri¬ 


son  and  I  w7ere  both  subpomaed  by  the  plaintiffs.  He  wras  on  the 
stand  for  three  days  on  direct  examination  and  I  for  two  days  on 
direct  examination,  and  lie.  as  was  T.  as  witness  for  the  plaintiff. 
Practically  the  entire  history  of  the  Federation  in  its  activities  for 


i  be  benefit  of  our  fellowT-w7orkers  has  been  incorporated  in  the  testi¬ 
mony.  I  be  cross-examination  of  Secretary  Morrison  and  myself 
will  begin  January  23d.  It  is  expected  that  the  trial  of  the  suit 
will  begin  in  the  federal  circuit  court  of  Connecticut  in  April. 

Then,  again,  in  connection  with  organized  labor  and  the  Sher¬ 
man  inti-trust  law7*.  I  deem  it  mv  duty  to  call  your  attention  to  the 
fact  that  the  case  of  the  75  indicted  union  men  of  New  Orleans 


which  during  the  campaign  of  1908  the  federal  administration  de¬ 


clared  would  not  be  pressed  has  been  called  up.  and  1  am  advised 
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that  prosecutions  to  punish  these  men  by  tine  and  imprisonment 
will  soon  come  to  trial. 

It  might  not  be  amiss  to  say  that  during  the  year  1908  I  made 
between  80  and  100  public  addresses,  involving  traveling  over  a  very 
wide  range  of  territory;  that  I  was  forced  to  decline  about  double 
that  number  of  invitations;  that  l  held  between  350  and  400  con¬ 
ferences.  and  appeared  12  times  at  hearings  before  congressional 
committees  having  under  consideration  the  various  bills  in  which 
labor  is  interested.  Then,  again,  as  you  recall,  for  a  number  of 
days  I  was  on  the  witness  stand  in  the  taking  of  testimony  in  the 
Buck’s  Stove  and  Range  Company  injunction  case,  as  well  as  tin* 
contempt  proceedings  arising  therefrom,  and  also  in  the  taking  of 
testimony  in  the  Loewe  case.  All  of  this  in  addition  to  the  regular 
work  of  the  office,  including  editing  the  American  Federationist. 

The  work  has  been  arduous  and  exacting,  hut  through  it  all  I 
have  endeavored  to  devote  to  it  every  power  of  which  1  am  capable. 

There  are  many  other  matters  to  which  reference  should  be  made, 
but  1  have  endeavored  to  confine  this  report  somewhat  within  the 
limits  of  your  time. 

Fraternallv  vours, 

<  i  7 


SAM’L  GOMPERS. 
President  A.  F.  of  L. 


The  above  report  was  accepted  and  made  part  of  the  record. 
544  Witness  made  that  report  to  the  executive  council,  and 
is  responsible  for  its  publication.  Tt  was  not  made  with  the 
intent  to  aid,  assist,  or  abet  an  alleged  boycott  against  the  Stove 
Company.  Was  reported  to  give  the  executive  council  and  pub¬ 
lished  to  give  the  readers  opportunity  of  understanding  the  exact 
status  of  the  proceedings — a  case  which  the  defendants  had  under¬ 
taken  to  make  a  test  before  the  courts. 

Mr.  Parker  offers  in  evidence  the  editorial  by  Samuel  Gompers, 
entitled  Justice  Wright  s  Denial  of  Free  Speech  and  Free  Press, 
and  already  in  part. in  evidence  (folio  122)  : 

“We  will  speak  out,  we  will  be  heard, 

Though  all  earth’s  systems  crack; 

We  will  not  ’bate  a  single  word, 

Nor  take  a  letter  back.” 


Two  days  before  Christmas — that  is.  on  December  23,  1908 — 
Samuel  Gompers,  John  Mitchell,  and  Frank  Morrison  were  sen¬ 
tenced  to  imprisonment  for  one  year,  nine  months,  and  six  months, 
respectively,  by  Justice  Wright  of  the  Supreme  Court  of  the  Dis¬ 
trict  of  Columbia  for  contempt  of  court  upon  the  charge  that  they 
violated  the  terms  of  the  injunction  issued  by  that  court  upon  the 
petition  of  the  Buck’s  Stove  and  Range  Company  of  St.  Louis. 


The  Scene  in  Court. 


The  scene  for  the  culminating  act  of  this  judicial  drama  was  set  by 
order  of  the  court.  Justice  Wright  directed  that  three  seats  be 
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placed  side  by  side  and  directly  facing  him.  The  “culprits”  were 
ordered  to  occupy  them.  It  was  at  once  apparent  to  all  in  the 
crowded  court  room,  including  the  defendants,  who  were  so  deeply 
interested,  that  the  flashing  eyes,  the  twitching  lips,  and  the  con¬ 
temptuous  frown  of  Justice  Wright  but  poorly  concealed  a  volcano 
of  surging,  relentless  hatred.  The  judge  saf  in  silent  attitude  for 
fully  a  minute,  riveting  his  fierce  gaze  upon  the  defendants.  It 
was  quite  evident  that  the  judge  intended  to  make  them  quake  or 
quail  and  to  work  himself  up  to  the  pitch  to  sound  the  defendants’ 
condemnation.  At  last  he  found  his  voice.  It  came  in  low,  quiv¬ 
ering,  yet  incisive  tones,  As  he  progressed  with  the  delivery  of  his 
decision  his  voice  rose  and  fell.  At  times  it  was  pitched  to  a  high 
key,  at  others  it  was  scarcely  more  than  the  moving  of  his  lips  with 
teetli  set  fast,  hissing  his  hitter  invective. 

Head  the  decision  of  Justice  Wright  (published  in  another  part 
of  the  issue  of  the  American  Federationist)  ;  read  it  carefully,  read 
it  aloud  and  employ  all  the  arts  and  devices  of  the  trained  actor 
and  the  reader  if  one  would  have  some  conception  of  the  “calm  and 
judicial’’  temperament  displayed  by  him  in  dealing  with  a  grave 
case  of  the  first  importance. 

545  So  intemperate  and  vindictive  a  spirit  was  displayed  by 
Justice  Wright  in  his  everv  word  and  tone  that  even  news- 
papers  not  friendly  to  Labor  felt  obliged  to  apologize  for  his  man¬ 
ner.  The  New  York  Evening  Post  spoke  editorially  of  “the  some¬ 
what  turbid  rhetoric  and  occasional  excess  of  heat  in  Judge  Wright’s 
opinion.” 

The  Outlook  Magazine  said  in  commenting  on  Justice  Wright’s 


manner: 

“Ills  opinion  illustrates  quite  as  strikingly  as  any  quotation  he 
makes  from  Mr.  Gompers’  writings  ‘the  furious  way’  and  the  ‘turbu¬ 
lence’  of  spirit  and  of  measures  which  he  condemns  in  the  accused 
before  him.  And  in  the  court-room,  when  the  sentence  was  pro¬ 
nounced.  the  dignity  of  language  was  all  manifested  by  the  sup¬ 
posed  criminals,  and  the  passion  by  the  Judge.” 

For  fullv  two  hours  and  twentv  minutes  Justice  Wright  con- 
tinned  his  arraignment  and  denunciatory  characterization -of  Mitch¬ 
ell,  Morrison,  and  Gompers;  in  all  that  time  not  a  word,  not  a 
minor  note  of  the  life’s  work  of  the  defendants  to  be  helpful  to 
their  fellows  for  the  common  uplift.  No;  they  would  lead  “the 
rabble,”  they  would  “unlaw”  the  land,  they  are  public  “enemies,” 
their  intent  was.  to* bring  about  a  “relentless  blight”  of  a  “hideous 
pestilence,”  they  would  “smite  the  foundations  of  civil  government,” 
and  would  subordinate  the  “supremacy  of  law”  to  “anarchy  and 
riot.”  They  would  have  their  “own  furious  way;”  would  have 
the  view  of  “each  distempered  litigant  imposed  on  the  courts.” 
The  “frenzy  of  their  disappointment.”  These  and  many  other 
equally  illuminating  phrases  graced  the  “judicially  tempered”  de¬ 
cision  to  which  the  defendants  were  perforce  compelled  to  listen  for 
more  than  two  hours. 

If  the  three  men  had  been  charged  with  brutal  murder,  with 
ravishment  of  the  innocent,  the  scene  could  not  have  been  more 
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impressively  set  nor  their  character?  more  severely  excoriated.  No 
man  or  set  of  men  convicted  by  a  jury  of  the  most  heinous  crimes 
known  to  man  have  ever  been  stigmatized  or  characterized  by  a 
judge  in  severer  terms: 

“Every where,”  said  Justice  Wright,  “all  over,  within  the  court 
and  out,  utter,  rampant,  insolent  defiance  is  heralded  and  pro¬ 
claimed;  unrefined  insult,  coarse  affront,  vulgar  indignity  measures 
the  litigants’  conception  of  the  tribunal’s  due,  wherein  his  cause 
still  pends.” 

Imagine  the  feelings  of  Mitchell.  Morrison,  and  (Jumpers  during 
this  tirade  of  judicial  abuse  and  misrepresentation.  Reference  has 
been  made  to  the  dramatic  character  of  the  court  procedure.  It  wa- 
tragic  and  yet  in  some  respects  it  was  a  farce.  It  is  not  here  neces¬ 
sary  to  dwell  upon  the  more  serious  aspects  of  the  situation,  but  a 
word  as  to  the  farcical  phases  may  not  be  uninteresting. 

When  Justice  Wright  concluded  his  review  of  the  case  upon  which 
his  decision  was  based,  he  commanded  the  defendants  to  “stand 
up"  and  asked  them  if  they  had  anything  t<>  say  as  to  why  sen¬ 
tence  should  not  be  pronounced  upon  them. 

Gompers,  Mitchell,  and  Morrison  arose,  and  each  in  turn  ad¬ 
dressed  the  court.  (Their  remarks  appear  elsewhere  in  this  issue 
of  the  American  Federationist.) )  Then  with  “great  solem- 
546  nity”  Justice  Wright  expressed  his  “regret."  lie  said: 

Imprisonment  the  Penalty. 

“I  regret  to  have  heard  nothing  save  that  which  amounts  to  a 
distinct  affirmance  of  the  position  which  has  already  been  answered 
by  the  court’s  opinion — and  unreadiness  to  abide  by  the  course  of 
the  tribunal-  which  are  ordained  by  the  supreme  law  of  the  land. 

“It  is  the  judgment  of  the  court  that  you,  Frank  Morrison,  be 
imprisoned  in  the  jail  of  the  District  of  Columbia,  for  a  term  of  six 
months;  you,  John  Mitchell,  for  a  term  of  nine  months;  you,  Sam¬ 
uel  Gompers,  for  a  term  of  twelve  months.” 

Now  anyone  would  suppose  that  the  regret  of  Justice  Wright  was 
the  genuine  expression  of  his  mind:  that  he  was  open  to  some  sort 
of  modification  of  sentence  dependent  upon  what  t lie  “guilty  men” 
would  say.  But  the  following  will  throw  some  light  on  the  hol¬ 
lowness  and  pretense  of  the  formality  as  well  as  of  his  expressed 
regret.  The  sentence  of  twelve,  nine  and  six  months  imprisonment 
upon  Gompers,  Mitchell,  and  Morrison  was  imposed  exactly  12:40 
o'clock  noon.  More  than  an  hour  before  that  time  the  newspapers 
of  Washington,  D.  C..  issued  bulletins  announcing  the  convictions 
and  sentences;  more  than  a  hour  before  the  defendants  were  asked 
if  they  had  anything  to  say  why  sentence  should  not  he  pronounced 
upon  them,  the  New  York  City  afternoon  papers  and  others  through¬ 
out  the  country  issued  extra  editions  containing  the  decision  and 
the  sentences  imposed  upon  each  man.  For  fully  an  hour  before, 
probably  the  only  persons  who  weiv  ignorant  of  what  the  sentences 
would  be,  were  Mitchell,  Morrison,  and  Gompers. 

With  these  events  seething  in  their  minds,  the  three  “condemned” 
men,  the  men  so  recently  honored  and  chosen  by  the  hosts  of  Labor 
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to  faithfully  carry  forward  the  great  uplift  work  of  common  hu¬ 
manity  intuitively  turned  toward  each  other,  grasped  each  others 
hand  and  in  silence  pledged  anew  their  plighted  faith. 

“For  the  cause  that  lacks  assistance 
For  the  wrongs  that  need  resistance 
For  the  future  in  the  distance 
For  the  good  that  they  can  do.” 

Smarting  under  the  indignities  heaped  upon  them,  feeling  the 
great  wrong  done  to  all  Labor,  to  all  the  people,  as  well  as  to  them, 
yet  there  was  not  and  is  not  a  particle  of  rancor  or  bitterness  in 
their  hearts  or  minds.  In  the  then  Yuletide,  Gompers,  Morrison, 
and  Mitchell  faced  the  world  with  good  will  toward  all  mankind. 

The  Decision  Reviewed. 

By  Samuel  Gompers,  John  Mitchell,  and  Frank  Morrison. 

•  With  the  exception  of  the  remarks  made  to  the  court  as  to  why 
sentence  should  not  be  pronounced,  the  defendants  have  uttered  no 
word  in  review  of  this  decision.  We  (Gompers,  Morrison,  and 
Mitchell)  regard  it  as  an  imperative  duty  we  owe  to  all  the  people 
to  do  so  now  and  here. 

547  Tn  considering  and  discussing  the  decision  rendered  and 
the  penalties  imposed  by  Justice  Wright,  we  shall  not — even 
if  we  were  capable  of  doing  so — enter  into  competition  with  the 
honorable  court  in  the  use  of  invective,  rancor,  or  scathing  denun¬ 
ciation ;  we  shall,  despite  the  great  provocation,  at  least  preserve 
our  dignity.  But  we  do  feel  called  upon  most  respectfully  to  dis¬ 
sent  from  and  protest  against  the  court’s  unprecedented  and  un¬ 
warranted  flagellation  of  the  cause  and  of  the  people  we  have  the 
honor  to  represent.  Justice  Wright  touches  upon  the  real  issues 
of  the  case,  when  he  says: 

“No  defense  is  offered  save  these.  That  the  injunction : 

“1.  Infringed  the  constitutional  guaranty  of  freedom  of  the 
press. 

“2.  Infringed  the  constitutional  guaranty  of  freedom  of  speech.” 

Fundamental  Principles  Involved. 

The  questions  involved  in  this  decision  are  fundamental  ques¬ 
tions  of  constitutional  liberty.  The  sentences  imposed  upon  the 
defendants  sink  into  insignificance  when  compared  with  the  court’s 
denial  of  the  right  of  free  speech  and  freedom  of  the  press.  If 
Justice  Wright  were  at  all  familiar  with  the  history  of  the  labor 
movement,  if  he  understood  its  purposes  or  its  ideals,  he  would 
have  hesitated  before  exhausting  his  vocabulary  in  denouncing  those 
whom  he  is  pleaded  to  characterize  as  “the  throng”  and  “the  rab¬ 
ble.” 

Our  much-maligned  labor  movement  is,  in  the  language  of  Glad¬ 
stone,  “the  bulwark  of  democracy.”  It  has  done  more  than  any 
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other  agency  to  raise  to  a  higher  standard  of  life  the  working  people 
of  our  country;  it  has  protected  the  weak  and  the  helpless  against 
the  strong  and  avaricious;  it  has  taken  the  child  from  the  mine 
and  the  mill  and  the  factory ;  it  has  liberated  the  woman  from  the 
garret,  the  sweatshop,  and  the  hovel;  it  stands  for  education,  for 
religion,  and  for  morality;  it  has  restrained  the  impetuous  and 
stayed  the  violent;  it  has  given  courage  to  the  timid  and  hope  to  the 
despondent;  it  has  stood  for  construction  and  improvement  and 
against  destruction  and  debasement;  it  reaches  out  the  right-hand 
of  fellowship  to  the  fair  and  humane  employer;  it  lias  stood  like 
a  rock  against  the  inconsiderate,  the  grasping,  and  the  inhumane 
employer;  it  stands  for  law  and  order,  it  opposes  anarchy  and  tur¬ 
bulence;  it  stands  for  progress,  for  moderation,  and  for  liberty;  it 
stands  for  self-respect,  for  decency  and  dignity.  Its  members  have 
proved  loyal  and  true  to  their  country  in  times  of  peace  and  in  times 
of  war.  From  the  guilds  of  New  England  came  Paul  Revere  and 
the  immortal  Minute  Men.  The  example  set  by  the  union  ship 
caulkers  in  Boston  harbor  has  been  emulated  by  the  trade  union 
workmen  in  every  crisis  of  the  nation's  history.  We  would  be 
un worth v  sons  of  a  noble  heritage  if  we  should  falter  now  in  de- 
fending  within  the  law  the  judicial  usurpation  of  the  priceless  con¬ 
cepts  of  freedom  which  are  guaranteed  by  our  constitution  to  us 
and  to  our  descendants  and  to  all  the  people  of  our  country. 

By  insisting  upon  our  constitutional  right  to  speak  and  publish 
(upon  responsibility  for  the  abuse  of  the  right  and  that  solely 
•">48  to  a  jury)  we  are  upholding  constitutional  guarantees  of 
vital  and  fundamental  importance. 

The  first  amendment  to  the  constitution  savs: 

Congress  shall  make  no  law  respecting  an  establishment  of  re¬ 
ligion  or  prohibiting  the  free  exercise  thereof,  or  abridging  the  free¬ 
dom  of  speech,  or  of  the  press,  or  the  rights  of  the  people  peacefully 
to  assemble  to  petition  the  government  for  a  redress  of  grievance. 

The  judge,  referring  to  this  constitutional  guarantee,  says; 

So  with  respect  to  the  inhibition  against  abridging  the  freedom 
of  speech  and  of  the  press:  the  constitution  nowhere  confers  a 
right  to  speak,  to  print,  or  to  publish;  it  guarantees  only  that  in  so 
far  as  the  federal  government  is  concerned  its  Congress  shall  not 
abridge  it,  and  leaves  the  subject  to  the  regulation  of  the  several 
states  where  it  belongs. 

If  this  construction  of  the  constitution  is  permitted  to  stand,  then 
it  logically  follows  that  religion-  freedom,  the  right  to  worship 
according  to  the  dictates  of  one's  conscience  is  not  a  guaranteed  right 
of  the  citizen,  hut  is  subject  to  the  caprice  of  any  judge  in  any  state. 

“The  right  of  the  people  peacefully  to  assemble  and  to  petition 
the  government  for  a  redress  of  grievances”  according  to  Justice 
Wright  is  not  guaranteed  to  all  the  people,  but  is  subject  to  the 
whim  or  caprice  of  any  judge.  A  state  judge  may  deny  the  citizens 
the  right  peacefully  to  assemble  to  petition  the  national  government 
for  the  redress  of  grievances. 

If  Justice  Wright’s  construction  of  constitutional  guarantees  is  to 
stand,  then  to  Congress  applies  the  only  inhibition  of  the  invasion 
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of  a  free  press,  free  speech,  free  assemblage,  religious  freedom,  and 
the  right  of  petition.  If  this  be  true,  what  is  the  logical  result? 
Any  or  all  authorities  not  directly  named  in  the  constitution  may 
deny  or  abridge  these  rights.  That  is,  that  a  judge  may  do  by 
injunction  what  Congress  is  prohibited  from  doing  by  legislation. 

We  are  in  harmony  with  the  spirit  of  liberty  upon  which  our 
Republic  is  founded,  when  we  assert  our  right  to  worship  God 
according  to  the  dictates  of  our  conscience,  the  right  to  petition  for 
a  redress  of  our  grievances,  the  right  to  speak  and  to  print  our 
opinions — being  responsible  under  the  law  for  what  we  write  and 
speak,  pray  and  petition.  These  are  inviolable  constitutional  guar¬ 
antees  to  ail  the  people  of  our  country.  The  decision  of  Justice 
Wright  illustrates  the  iniquity  of  these  “contempt”  proceedings* and 
their  inharmony  with  the  spirit  of  liberty  and  of  the  constitution. 

Let  us  consider  the  position  of  a  defendant  who  is  charged  with 
crime  as  contrasted  with  the  position  of  a  defendant  who  is  charged 
with  violating  an  injunction.  The  man  who  is  charged  with  crime 
may  have  murdered  his  own  mother,  he  may  have  strangled  his 
own  child,  he  may  have  outraged  the  chastity  of  a  pure  woman ; 
and  yet  this  monster  is  under  the  law  entitled  to  the  presumption 
of  innocence  until  he  has  by  due  process  of  law,  l)een  adjudged 
guilty.  He  is  .guaranteed  a  trial  by  an  impartial  jury  of  his  peers; 
if  he  believes  and  states  that  the  judge  of  the  court  is  prejudiced 
against  him,  he  may  demand  and  secure  a  change  of  venue  and  be 
tried  before  the  judge  of  another  court.  Indeed,  it  is  not  unusual 
for  a  man  of  this  character  to  have  his  trial  in  some  other 
549  vicinity  than  the  one  in  which  the  crime  was  committed; 

and  even  though  he  be  guilty  of  the  crime  charged  against 
him,  ever}'  extenuating  circumstance  is  counted  in  his  favor.  If 
he  is  without  means  the  court  will  appoint  counsel  to  defend  him. 
lie  must,  in  the  course  of  his  trial,  be  confronted  by  his  accusers, 
and  upon  them  and  upon  the  state  rests  the  burden  of  proving  the 
charge  against  him. 

The  man  who  is  charged  with  violating  an  injunction  may  l>e  and 
often  is  a  peaceful,  patriotic,  law-abiding  citizen  whose  life  is  devoted 
to  the  amelioration  of  the  condition  of  the  weak  and  the  helpless. 
On  the  application  of  some  unfair  corporation  which  is  oppressing 
its  employes,  an  injunction  is  issued  restraining  this  man  from  the 
performance  of  duties  that  are  not  of  themselves  in  violation  of  any 
constitutional  or  statutory  law.  This  man  is  charged  with  violating 
some  provision  of  the  injunction.  He  is  thereupon  commanded  to 
appear  in  court  and  show  cause  why  he  should  not  be  adjudged 
guilty  and  punished.  Unlike  the  murderer  who  is  presumed  to  be 
innocent  until  he  is  proved  guilty,  this  defendant  is  presumed  to  be 
guilty  until  he  can  prove  his  own  innocence.  He  is  denied  a  trial  by 
a  jury  of  his  peers;  he  is  not  confronted  by  his  accusers;  he  cannot 
secure  a  change  of  venue;  he  must  be  tried  by  the  judge  whose  dig¬ 
nity  has  been  offended,  or  at  the  best  by  an  associate  judge  of  the 
same  court ;  he  has  no  protection  against  either  the  bias  or  the  ani¬ 
mus  of  the  court;  he  is  at  the  mercy  of  a  judge  who  may  or  may  not 
be  disinterested,  judicial,  or  dignified. 

28— 2477a 
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Says  the  law  to  the  defendant :  “You  are  presumed  to  be  innocent 
until,  after  a  fair  and  impartial  tiial,  you  are  adjudged  guilty  by  a 
jury  of  your  fellow-citizens.” 

Says  the  injunction  to  the  defendant:  “You  are  presumed  to  be 
guilty  until  you  can  prove  your  own  innocence.  You  are  com¬ 
manded  to  appear  before  the  offended  court  to  show  cause  why  you 
should  not  be  sent  to  jail.” 

in  publishing  this  editorial  we  may  be  held  to  be  in  additional 
contempt,  but,  if  so,  we  are  willing  to  accept  the  consequences.  It 
may  be  necessary  to  the  preservation  of  the  liberties  of  the  people 
that  a  judge  should  be  disobeyed.  Judge'5  sometimes  usurp  power 
and  become  tyrants.  Disobedience  to  a  tvrant  is  obedience  to  law 

We  wish  to  point  out  bow  despotic  and  unwarranted  and  unfair 
have  l>een  the  methods  of  the  prosecution.  We  are  penalized  for 
printing  the  same  character  of  news  and  comment  which  everv  other 
newspaper  and  magazine  in  the  country  published  with  perfect  free¬ 
dom. 

Tf  our  speeches  and  our  writings  have  been  unlawful,  libelous  or 
damaging  to  the  plaintiff  there  is  one  legal  way  of  punishing  that 
offense — that  is.  a  suit  for  damages  and  a  trial  by  jury,  in  which  not 
only  the  fact  of  the  spoken  words  and  the  publication  would  be 
passed  upon,  but  we  would  also  be  allowed  to  offer  whatever  then* 
might  be  of  explanation  or  justification  for  our  course. 

Our  fundamental  law  authorizes  no  other  process  for  the- punish¬ 
ment  of  any  abuse  of  freedom  of  speech  or  of  tin*  press.  Our  sys¬ 
tem  of  law  does  not  authorize  prohibition  of  lawful  rights  by  injunc¬ 
tion  and  punishment  subsequently  by  proceedings  for  contempt  and 
at  a  hearing  before  the  judge  where  the  only  question  considered  i* 
the  mere  fact  of  utterance  and  publication. 
r>f>0  Tf  we  bad  abused  our  right  of  free  speech  or  free  press  in 
our  references  to  the  Buck’s  Stove  and  Range  Company,  peace 
and  order  and  good  citizenship  required  that  we  should  have  l>een 
proceeded  against — not  by  injunction — but  by  the  due  form  and 
process  provided  by  statute  law. 

This  is  a  broad  question  of  right  and  law  and  order.  There  are 
no  mystifying  technicalities  about  it.  They  are  equally  well  known 
“in  Texas,  Florida.  Maine,  and  Oregon”  as  they  are  in  the  District 
of  Columbia.  All  who  know  anything  of  our  country’s  history  know 
that  judge-made  prohibition  of  freedom  of  speech  and  freedom  of 
press  can  issue  only  in  defiance  of  fundamental  American  law. 
Congress  can  not  even  make  such  prohibition.  May  judges  then 
command  what  Congress  is  powerless  to  enact?  Tt  appears  from 
Justice  Wright’s  decision  that  be  believes  this  can  be  done.  Judi¬ 
cial  usurpation  of  power  is  a  most  serious  matter.  Jefferson  warned 
posterity  that  the  greatest  danger  to  our  free  institutions  lay  in  the 
likelihood  of  this  usurpation. 

When  a  judge  issues  an  injunction — like  that  of  the  Buck’s  Stove 
and  Range  Company — it  is  the  judge  who  defies  the  law.  and  not 
the  citizens  who  refuse  obedience  to  bis  injunction  mandates,  which 
would  deprive  men  of  their  constitutional  rights. 

Justice  Wright  seemed  to  expend  more  of  bis  thought  on  the  judi- 
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cial  virulence  of  language  with  which  he  sentenced  Mitchell,  Morri¬ 
son,  and  Gompers  to  prison  than  upon  careful  consideration  of  the 
vital  issues  of  the  case. 

Apparently  with  deliberate  design  to  assist  in  insidiously  under¬ 
mining  constitutional  rights  by  judicial  usurpation,  Justice  Wright 
says  that  this  injunction  only  “incidentally”  prohibits  the  exercise 
of  free  speech  and  freedom  of  the  press.  How  can  it  be  “incidental” 
when  the  prohibition  is  absolute  and  permanent 

Unless  constitutional  rights  are  secure  from  “incidental”  as  well 
as  every  other  sort  of  invasion  they  are  not  secure  at  all.  If  an  in¬ 
junction  may  be  issued  prohibiting  freedom  of  speech  and  of  the 
press  for  the  purpose  of  protecting  an  employer’s  alleged  “property 
rights”  in  labor,  then  there  is  no  limit  beyond  which  our  judges  mav 
not  go  in  destroying  the  freedom  of  the  press  and  the  freedom  of 
speech. 

Grant  for  even  a  moment  that  the  courts  have  a  right  by  injunc¬ 
tion  to  enjoin  from  publishing,  and  what  will  be  the  logical  result? 
It  will  come  to  pass,  as  one  already  said,  the  press  can  not  expose 
political  corruption  because  it  hurts  some  “boss.”  Tt  can  not  criticize 
an  hostile  or  indifferent  administration  because  the  Chief  Executive 
would  be  annoyed.  The  Congressional  Record  may  be  censored 
because  some  Senator  or  Representative  has  the  courage  to  uncover 
the  lawlessness  of  powerful  wrongdoers.  Even  the  President’s  mes¬ 
sage  may  be  interdicted.  The  press  will  not  dare  to  expose  the  hor¬ 
rors  of  child  labor  and  the  exploitation  of  helpless  women  workers. 

Forbid  us  to  state  any  one  unpleasant  truth  and  the  way  is  opened 
to  go  the  whole  limit  of  press  censorship  and  prohibition.  As  we 
said  in  our  statements  to  the  judge,  “the  freedom  of  the  press  was 
given  not  that  we  might  say  the  pleasant  things,  but  that  we 
551  might  say  the  things  which  are  unpleasant  that  we  might 
criticise  the  wrong;  that  we  might  call  attention  to  truths 
as  yet  unrecognized;  that  even  if  we  might  do  a  wrong  we  would 
better  have  the  right  and  be  subject  to  punishment  than  that  the 
freedom  to  print  and  speak  be  denied.  The  injunction  denies 
in  advance  the  right  to  speak  or  print.  Tt  puts  an  absolute  censor¬ 
ship  on  press  and  speech. 

Thoughtful  citizens  will  not.  we  trust,  belittle  the  importance  of 
the  issue  because  it  had  its  inception  in  a  labor  union  difficulty. 
Whatever  the  Mitchell-Morrison -Gompers  case  was  in  the  beginning 
it  is  no  longer  in  essence  a  labor  controversy.  The  immeasurably 
higher  question  has  been  raised  of  whether  the  great  traditions  and 
guarantees  of  American  liberty  shall  be  destroyed.  The  vital  facts 
in  the.  case  should  be  clearly  comprehended  and  all  prejudice  laid 
aside  in  face  of  the  solemn  fact  that  the  liberties  of  all  our  people 

are  invaded. 

We  are  confident  that  the  people  of  our  country,  that  public 

opinion _ that  court  of  last  resort — will  pronounce  an  adverse  verdict 

to  this  judicial  denial  and  prohibition  of  freedom  of  speech  and 

of  the  press.  .  .  ., 

The  people  of  our  country  are  aroused  as  never  since  the  civil 

war  and  the  abolition  of  slavery.  They  are  alert  to  the  danger  which 
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threatens.  They  will  not  allow  themselves  to  l>e  lulled  into  a  fan* 
cied  security  because  this  decision  does  not  at  present  happen  to 
touch  each  one  of  them  personally.  No  one  ran  tell  when  this  de¬ 
cision  will  he  cited  as  the  precedent  for  additional  invasion  of 
lil>erty. 

Early  History  of  the  Case. 


Justice  Wright  said  in  the  opening  paragraphs  of  his  decision: 

The  defendants,  Samuel  Gompers,  Frank  Morrison,  and  John 
Mitchell  are  charged  with  wilfully  violating  the  terms  of  the  prelimi¬ 
nary  injunction  herein  heretofore  issued  after  a  hearing  before  Mr. 
Justice  Gould.  The  matter  of  the  charge  is  not  to  be  understood  or 
intelligently  determined  without  a  comprehension  of  the  status  of 
persons  and  conditions  at  the  time  the  injunction  issued,  and  these 
in  turn  can  only  be  come  at  by  a  good  understanding  of  the  nature 
and  cause  of  the  original  controversy  between  the  parties  and  the 
situation  which  had  developed  from  the  confessed  boycott,  estab¬ 
lished  against  the  plaintiff  and  its  customers  by  the  defendants  and 
others. 


Any  reasonable  person  would  suppose  that  in  order  to  arrive  at  “a 
good  understanding  of  the  nature  and  cause  of  the  original  contro¬ 
versy"  Justice  Wright  would  have  cited  and  weighed  the  evidence 
given  by  both  sides.  Instead,  he  quotes  approvingly  the  testimony 
given  in  behalf  of  the  Buck’s  Stove  and  Range  Company  on  the  orig¬ 
inal  injunction  and  in  the  contempt  proceedings,  and  practicalv 
nothing  from  the  reply  made  by  defendants. 

This  testimony  was  misleading  in  many  instances  and  we  have 
shown  it  to  be  so,  particularly  in  its  intent.  The  American  Federa¬ 
tion  of  Labor  directed  its  defense  entirely  against  the  unconstitution¬ 
ality  of  the  injunction  itself.  The  American  Federation  of  Labor 
retained  eminent  legal  counsel  and  was  advised  that  the  original 
injunction  issued  by  Justice  Gould  was  in  opposition  to  the  con¬ 
stitution  and  therefore  null  and  void. 

Justice  Wright  declares  that  no  effort  was  made  by  the  American 
Federation  of  Labor  to  investigate  or  confer  or  adjust  the 
552  original  trouble  with  the  Buck’s  Stove  and  Range  Company, 
before  the  firm  was  declared  “unfair."  He  is  entirelv  mis¬ 


taken,  yet  he  makes  much  of  this  wrong  assumption  and  upon  it 
bases  much  of  his  decision.  If  he  had  even  read  carefully  “Appen¬ 
dix  B”  which  he  cites  in  his  decision  to  bolster  up  his  own  wrong 
contention  he  would  see  that  that  very  quotation  (though  inaccu¬ 
rate  in  many  particulars)  shows  the  most  earnest  and  sincere  efforts 
on  the  part  of  the  union  representatives  to  adjust  the  difficulty  and 
that  Mr.  Van  Cleave  resorts  to  the  subterfuge  of  saying  that  if  the 
foreman  had  allowed  the  nine  hour  day  to  the  polishers  he  did  it 
without  his  (Van  Cleave’s)  authority.  This  is  so  puerile  and  so 
obviously  inaccurate  as  to  require  but  little  notice.  Everybody 
knows  that  a  foreman  would  not  dare  do  such  a  thing  without  an 
order  from  his  employer.  Then  Mr.  Van  Cleave  tries  to  wriggle  out 
of  facing  the  situation  by  saying  that  he  is  a  member  of  the  De- 
fense  Association  (employers’  union)  and  it  will  have  to  settle  the 
difficulty.  The  union  representatives  forced  him  to  admit  that  he 
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knew  that  quite  a  number  of  employers  in  the  Defense  Association 
had  conceded  the  nine  hour  day,  hence  there  could  be  no  objection 
from  it  if  he  did  likewise.  Then  Mr.  Van  Cleave  declared  that  he 
could  not  grant  the  nine  hour  day  because  all  the  stove  works  “in 
his  neighborhood’ ’  were  working  ten  hours.  When  it  was  pointed 
out  to  him  that  the  Belleville  works  in  his  neighborhood  had  con¬ 
ceded  the  nine  hour  day,  Mr.  Van  Cleave  replied : 

Van  C. :  Is  that  so?  Well,  it  is  a  very  unfair  proposition  for  the 
Belleville  Stove  Works  to  do  this,  if  it  is  true,  and  in  all  probabilitv 
thev  were  forced  to  do  so,  but  when  thev  tried  to  do  it  here  thev  ran 

%/  ?  %,  t / 

up  against  a  different  man. 

So,  having  shown  his  unfairness  and  unwillingness  to  be  frank 
and  sincere  from  any  point  of  view,  Mr.  Van  Cleave  closed  the  con¬ 
ference  by  saying  (in  reply  to  Mr.  Becker’s  suggestion  that  the  pat¬ 
ronage  of  the  stove  industry  is  mainly  from  working  men,  and  they 
would  prefer  to  buy  goods  made  under  fair  conditions)  :  “Now, 
there  is  no  use  for  you  to  talk  like  that  to  me.  Gentlemen,  you 
can  do  as  you  please  about  it.” 

In  other  words,  the  workmen  must  accept  whatever  conditions 
and  hours  Mr.  Van  Cleave  chose  to  impose,  and  if  they  didn’t  like 
that  they  could  do  whatever  else  they  pleaded.  The  haughty  Mr. 
Van  Cleave,  bv  his  own  words,  rather  invited  them  to  see  what  thev 
could  do  about  it. 

This,  for  the  appendix  which  Justice  Wright  adds  to  his  decision, 
to  support  his  own  contention  that  Labor  made  no  effort  at  adjust¬ 
ment. 


In  giving  any  credence  at  all  to  “Appendix  B.”  which  Justice 
Wright  approvingly  quotes  as  absolutely  true,  it  must  be  borne  in 
mind  that  if  a  stenographer  was  present  to  take  down  the  spoken 
words  in  the  conference,  the  stenographer  was  Mr.  Van  Cleave’s; 
that  the  transcribed  notes  were  never  submitted  for  verification  or 
correction  to  the  workmen’s  representatives  who  participated  in  the 
conference.  Is  it  difficult  to  conceive  that  Mr.  Van  Cleave  “revised” 


such  a  report  to  suit  his  own  purpose?  Even  as  it  stands,  Mr.  A  an 
Cleave  is  convicted  of  evasion  and  double  dealing. 

In  his  review  of  the  case  Justice  Wright  utterly  failed  to  make 
mention  of  the  important  testimony  of  Mr.  Joseph  Valentine,  who, 
a 3  representative  of  the  American  Federation  of  Labor,  sought  to 
have  the  trouble  adjusted  before  the  firm  was  put  upon  the 
553  “We  Don’t  Patronize”  list.  Mr.  Valentine  is  a  member  of  the 
Executive  Council  of  the  American  Federation  of  Labor, 
and  also  president  of  the  Tron  Molders’  Union  of  North  America,  a 
man  of  great  experience  in  labor  matters,  a  man  whose  honert  \ . 
sincerity,  and  good  judgment  are  conceded  by  employers  who  have 
conferred  with  him  and  adjusted  trade  disputes,  throughout  the 
length  and  breadth  of  the  land.  Mr.  Valentine’s  testimony  is  at  x>- 
lutelv  unimpeachable  from  the  standpoint  of  truthfu  ness  and  is 
most  important,  as  disproving  many  of  Mr.  \  an  Cleave  s  distortions 
of  fact,  and  also  as  showing  how  strenuous  were  the  efforts  of  organ¬ 
ized  labor  to  honorably  adjust  the  difficulty  before  the  Bucks  btove 
and  Range  Company  was  placed  upon  the  We  Don  t  Patronize 
list.  Every  effort  made  by  Mr.  Valentine  to  adjust  the  differences 
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between  labor  and  Mr.  Van  Cleave  was  made  at  the  request,  in 
good  faith,  and  as  the  authorized  representative  of  the  Executive 
Council  of  the  American  Federation  of  Labor,  of  which  Mr.  Gompers 
was  president.  The  efforts  of  the  representatives  of  the  committee 
of  the  St.  Louis  Trades  and  Labor  Assembly  were  reported  to  Presi¬ 
dent  Gompers  and  carefully  considered  by  him.  Hence  the  quota¬ 
tions  (misleading  because  wholly  apart  from  their  context)  of  Jus¬ 
tice  Wright  in  Appendices  A  and  B,  are  unwarranted  by  the  facts 
and  form  no  basis  for  a  fair  judgment  of  the  merits  of  the  original 
case.  Act  Justice  Wright  does  not  even  intimate  that  he  omitted 
anything  or  that  there  was  the  slightest  justification  for  the  course 
taken  by  organized  labor. 

Justice  Wright  declares  that  the  Buck’s  Stove  and  Range  Com¬ 
pany  oj>erated  a  so-called  “open'  shop,  that  it  had  not  discriminated 
between  union  and  non-union  workmen.  On  this  point  we  quote 
from  the  original  testimony  pages  403  and  400  taken  in  the  case 
after  Justice  Gould’s  temporary  injunction  was  granted: 

Direct  examination  by  Mr.  Davenport  (counsel  for  Buck’s 
Stove  and  Range  Company)  : 

().  1.  What  is  your  full  name,  please? 

A.  Robert  Fisher. 

Q,  2.  What  is  your  age.  Mr.  Fisher? 

A.  Twentv-seven  vears. 

().  3.  And  where  do  you  reside? 

A.  St.  Louis. 

Q.  4.  And  are  you  connected  in  any  way  with  the  Buck's  Stove 
and  Range  Company  of  St.  Louis.  Missouri? 

A.  T  am  foreman  of  the  plating  department — plating  and  polish¬ 
ing  department. 

Q.  5.  The  plating  and  polishing  department? 

A.  *Yes,  sir. 

Q.  (>.  TTow  long  have  you  occupied  that  position? 

A.  Since  February.  1900. 

Cross-examination  by  Mr  Ralston  (counsel  for  A.  F.  of  LA  • 

X  ().  18.  At  the  present  time  there  are  no  members  of  organized 
labor  employed  within  your  knowledge  of  that  establishment? 

A.  No,  not  within  my  knowledge;  no. 

X  Q.  10.  If  any  one  presented  himself,  would  you  employ  him? 

A.  At  the  present  time,  no,  sir. 

X  Q,  20.  You  would  not? 

A.  No,  sir;  I  would  not. 

X  Q.  21.  By  whose  instructions  would  that  be? 

A.  That  would  be  according  to  the  instructions  1  received  from 
headquarters  at  the  present  time, 
bo 4  X  Q.  22.  When  were  these  instructions  given? 

A.  They  were  given  after  that — well.  T  don’t  know  the 
exact  date — let  me  see-— it  was  long  after  the  strike  was  settled — I 
can’t  state  the  month. 

X  Q.  23.  Well,  about? 
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A.  Let  me  see.  Well,  it  was  towards  the  latter  part  of  the  year. 

X  Q  24.  Which  year.  1906? 

A.  Of  1906,  yes,  sir. 

(The  strike  occurred  August.  1906,  after  the  refusal  of  Mr.  Van 
(‘leave  to  concede  the  nine  hour  day.) 

Here  we  have  from  the  testimony  of  Mr.  Van  Cleave’s  own  fore¬ 
man  the  admission  that  the  Buck’s  Stove  and  Range  Works  dis¬ 
criminated  against  union  men  for  over  a  year  before  the  injunction 
was  granted.  This  pretty  thoroughly  disposes  of  one  of  the  Van 
Cleave  assertions.  Had  we  space  we  could  analyze  each  one  and 
show  its  distortion  of  fact  and  the  bitter  resentment  against  Labor 
which  underlies  every  allegation  made  by  Mr.  Van  Cleave  and  ac 
cepted  bv  Justice  Wright. 

Justice  Wright  approvingly  quotes  Mr.  Van  Cleave  as  saying  that 
the  workmen  in  attempting  to  establish  the  nine  hour  day  were 
robbing  their  wives  and  little  children.  That  has  not  been  the  his¬ 
tory  of  the  shorter  workday  in  this  or  any  other  country.  A  reduc¬ 
tion  of  the  hours  of  labor  from  ten  to  nine  or  eight  has  always  been 
accompanied  by  better  conditions  for  the  families  of  the  workers  and 
bv  an  improvement  in  wages  and  in  their  moral  and  intellectual 
■  standards.  Mr.  Van  Cleave  knows  very  little  about  tbe  trend  of 
modern  economies,  so  he  may  have  been  ignorant  of  tbi«  fact,  but 
from  his  mis-representation  in  other  directions,  we  may  reasonably 
conclude  that  in  this  instance  he  really  desired  to  drive  the  best 
pieceworkers  at  tbeir  highest  speed  for  ten  hours  in  order  that  they 
might  make  such  a  good  showing  in  wages  that  the  price  per  piece 
eould  then  be  cut  and  the  average  worker  would  soon  find  himself 
earning  a  pittance  and  the  very  fastest  workers  would  put  in  their 
ten  hours  with  no  better  results  than  if  they  worked  nine  or  eight 
hours. 

This  has  always  been  tbe  history  of  long  hours  and  piecework. 
But  Mr.  Van  Cleave  has  shown  a  regrettable  tendency  to  follow  in 
the  footsteps  of  every  established  economic  wrong  that  he  can  dis¬ 
cover. 

Justice  Wright,  in  his  review  of  the  case,  omitted  a  vital  fact,  a 
fact  which  changed  the  whole  aspect  of  the  case  and  left  only  the 
higher  constitutional  issues  to  be  regarded. 

The  fact  to  which  we  refer  is  this: 

When  Justice  Could ’s  temporary  injunction  order  came  into  ef¬ 
fect — that  is.  on  December  2-2.  1907 — the  American  Federation  of 
Labor  complied  with  it  and  removed  the  Buck’s  Stove  and  Range 
Company  from  tbe  “We  Don’t  Patronize”  list,  and  it  has  not  been 
printed  on  that  list  since  that  time. 

We  did  not  concede  thereby  that  we  were  wrong  in  placing  the 
firm  upon  that  list,  but  we  took  this  action  in  order  to  rid  the  case 
of  all  technicalities,  pending  the  appeal  to  the  higher  courts  and  to 
make  perfectlv  clear  that  the  injunction  in  prohibiting  free  speech 
and  freedom  of  the  press  had  invaded  so  important  a  constitutional 
right  that  the  original  issues  sank  into  insignificance. 
r>55  Thenceforth,  the  only  way  in  which  we  could  be  charged 
with  violating  the  injunction  was  on  the  theory  that  we  pro¬ 
tested  against  its  denial  of  the  right  of  free  speech  and  the  freedom 
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of  the  press  (see  original  injunction  quoted  in  Justice  Wright’s  de¬ 
cision). 

The  “unfair”  notices  issued  by  unions  and  their  persuasions  and 
the  letters  from  business  firms  to  the  company  upon  which  Justice 
Wright  lays  so  much  stress  have  nothing  to  do  with  the  present 
case.  In  any  action  they  took  as  to  the  bestowal  of  their  patronage, 
our  unions  were  only  availing  themselves  of  what  they  believed,  and 
still  believe,  and  what  we  contend  to  be  their  constitutional  right 
to  bestow  their  patronage  where  they  pleased  and  to  state  why  they 
did  so. 

It  must  be  observed  that  the  American  Federation  of  Labor  did 
not  initiate  a  “boycott;”  it  simply  approved  the  action  of  one  of  its 
affiliated  organizations,  and  that  at  best  or  worst  it  was  a  primary 
“boycott.”  not  the  “secondary”  one  to  which  so  much  cant  and 
sophism  has  been  applied. 

Justice  Wright,  however,  knew  that  this  question  was  not  really 
the  one  at  issue  for  he  says  (after  alleging  everything  which  could 
possibly  prejudice  the  public  against 'the  action  of  the  union)  : 

Then  dissertation  over  the  philological  import  of  “boycott”  is  not 
proposed;  rather,  deliberately  laid  aside;  lest  the  enormities  of  fact 
l>e  blanketed  by  terms  and  the  conclusions  deduced  from  them  here¬ 
after  be  sought  to  be  juggled  from  their  true  foundation  bv  some 
empty  warfare  over  words;  whoso  discovers  the  foredescribed  enter¬ 
prise  to  run  along  with  his  own  conception  of  “boycott,”  as  well  a^ 
be  of  sensibility  so  refined  as  to  be  agitated  at  the  association  of  such 
doings  with  so  gross  a  term,  will  l>e  conscious  of  no  conflict  against 
their  respective  opinions  on  the  point.  , 

We  hope  it  may  not  be  deemed  disrespectful  on  our  part  to  say 
that  we  fear  we  may  not  grasp  the  full  import  of  the  above  quoted 
rhetorical  outburst.  We  infer,  however,  that  Justice  Wright  intends 
to  sav  that  he  will  not  further  discuss  the  boycott  and  we  leave  our 
readers  according  to  their  tastes  in  digesting  redundant  verbiage  to 
discover  whatever  else  may  lie  in  the  paragraph. 

Next  Justice  Wright  asserts  that  the  owner  of  a  business  has  a 
“right”  in  the  patronage  of  the  public,  and  that  this  constitutes 
“property”  because  a  purchaser  is  sometimes  willing  to  pay  a  sum  for 
this  “good  will.” 

For  the  moment  passing  over  the  fallacies  of  the  above  argumerd 
we  point  out  that  Justice  Wright  takes  this  position  because  from  no 
other  point  of  view  can  be  find  the  grounds  to  condemn  the  de¬ 
fendants.  because  they  and  other  citizens  have  been  guilty  of  with¬ 
drawing  their  patronage  and  stating  why  they  did  so. 

But  what  property  right  can  anyone  hold  in  patronage  which  may 
fluctuate  or  be  transferred  at  the  whim  or  fancy  of  any  or  all  pa¬ 
trons?  This  confusion  of  moral  and  legal  rights  is  hardly  excusable 
on  the  part  of  a  judge  who  as-iimes  to  speak  authoritatively  upon 
the  sociological  aspects  of  this  case. 

Justice  Wright  charges  that  the  failure  of  the  public  to  buy 
Buck’s  Stoves  aud  Kanges  caused  certain  retail  dealers  to  break  their 
contracts  with  the  Van  Cleave  company.  If  it  did.  that  was  a  matter 
to  be  settled  between  the  company  and  its  customers  in  any  way  they 
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saw  fit.  There  are  proper  and  adequate  forms  of  law  and  cer- 
556  tain  penalties  attaching  to  the  breach  of  contract.  These 
could  have  been  invoked  by  the  company  against  such  mer¬ 
chants,  and  presumably  damages  recovered  if  the  case  were  proved. 
Why  resort  to  an  abuse  of  the  injunction  power  and  consequent 
contempt  proceedings? 

The  acts  of  the  members  of  organized  labor  and  their  friends, 
while  possibly  inconvenient  to  the  plaintiff  and  perhaps  tending  to 
lessen  its  business,  were  in  themselves  not  illegal.  Tf  the  company 
employed  union  labor  it  would  advertise  the  fact  and  in  every  way 
attempt  to  make  that  a  basis  for  increased  patronage  among  work¬ 
ing  men.  When  Van  Cleave  refused  to  give  union  conditions  the 
advertisement  of  that  fact  was  neither  a  conspiracy  nor  a  crime. 
Manv  a  business  man  uses  far  more  drastic  methods  in  order  to  get 
business  away  from  his  competitor,  yet  who  ever  heard  of  the 
Standard  Oil  or  any  other  trust  being  enjoined  and  penalized  because 
it  undersold  an  independent  competitor  and  ruined  him  and  drove 
him  out  of  business?  Tt  verges  upon  absurdity  when  such  a  term 
as  “conspiracy”  is  used  to  stigmatize  the  exercise  of  a  perfectlv  legal 
right. 

Justice  Wright  quotes  at  some  length  from  newspaper  accounts 
and  from  the  report  of  Samuel  Gompers.  president  of  the  American 
Federation  of  Labor  to  conventions  in  vears  preceding  the  issuance 
of  the  injunction  to  show  that  there  was  a  “predetermination  to 
violate  it.” 

We  believe  that  the  public  generally  will  agree  with  us  that  such 
quotations  can  not  possibly  be  any  proof  that  the  injunction  was 
actually  violated. 

Tn  order  specifically  to  point  out  some  of  the  manifest  errors  into 
which  the  court  has  fallen,  as  an  illustration,  take  the  case  of  Mr. 
Mitchell  TTe  is  charged  with  having  “signed,  with  full  knowledge 
of  its  contents,  the  ‘urgent  appeal’  which  accompanied  the  twenty- 
cnven  odd  thousand  circular  letters  to  the  various  secretaries  *  *  * 
with  full  knowledge  of  their  contents,  counselling  their  distribu¬ 
tion.”  This  “urgent  appeal”  and  accompanying  circular  is  pre¬ 
sumed  to  have  originated  from  the  Norfolk  convention  of  the 
American  Federation  of  Labor,  which  was  held  in  November,  1907. 
The  facts  are  that  Mr.  Mitchell  was  not  present  at  the  Norfolk  con¬ 
vention.  did  not  attend  any  session  of  the  Executive  Council  of  the 
American  Federation  of  Labor,  either  then  or  at  any  subsequent 
meeting  at  which  the  “urgent  appeal”  was  under  consideration.  Mr. 
Mitchell  did  not  sign  or  have  knowledge  of  the  preparation  or  the 
circulation  of  the  “urgent  appeal.”  Tf  this  case  had  beep  tried  by 
a  jury  it  would  have  been  easy  to  demonstrate  the  falsity  of  this, 
allegation  against  him. 

Mr.  Mitchell  is  charged  with  having  assisted  in  the  distribution  of 
a  certain  issue  of  the  American  Federationist.  .  The  facts  are  that 
Mr.  Mitchell  had  no  knowledge  whatsoever  of  the  matter  contained 
in  that  number  of  the  American  Federationist;  he  did  not  partici¬ 
pate  in  its  preparation  or  distribution. 

Mr.  Mitchell  is  charged  with  and  admits  having  presided  at  a 
convention  of  the  United  Mine  Workers  of  America  at  which  a  reso- 
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lution  was  adopted  declaring  as  “unfair”  the  products  of  the  Buck’s 
Stove  and  Range  Company.  It  was  Mr.  Mitchell’s  duty  as 
557  president  of  the  miners'  organization  to  preside  over  this 
convention.  Tie  had  no  knowledge  that  a  resolution  upon 
the  subject  was  to  he  considered,  and  when  it  came  before  the  con¬ 
vention  he  was  so  little  impressed  with  its  significance  that  he  did 
not  even  remember  the  subject  of  the  resolution  until  the  contempt 
proceedings  were  instituted.  However,  even  though  he  were  con¬ 
scious  of  the  full  import  of  the  resolution  referred  to.  he  committed 
no  offense  against  the  law  by  retaining  his  position  as  presiding 
officer  of  the  convention  when  the  resolution  was  adopted.  He  had. 
of  course,  three  alternatives,  none  of  which  a  self-respecting  man 
could  have  availed  himself.  He  could  have  resigned  Ins  position  as 
president  of  the  United  Mine  Workers  of  America,  or  he  could  have 
called  some  other  member  to  take  the  chair,  thus  shirking  hi«  own 
responsibility  by  placing  it  upon  the  shoulders  of  another,  or  he 
could  have  become  the  advocate  and  defender  of  the  Buck’s  Stove 
and  Range  Company  and  opposed  the  passage  of  the  resolution.  The 
injunction  did  not  require  All-.  Mitchell  to  advocate  the  cause  of  this 
concern  :  he  was  not  commanded  to  defend  its  attitude  in  the  con¬ 
troversy  with  its  employes;  but  it  seems  that  his  failure  to  do  con¬ 
stituted  an  offense  against  the  court,  for  which  he  is  sentenced  to 
prison. 

From  the  foregoing  it  will  be  seen  that  Mr.  Mitchell  was  not 
guilty  even  of  the  charges  upon  which  he  has  been  convicted.  It  is 
not  material  that  he  would  have  signed  and  assisted  in  the  dis¬ 
tribution  of  the  various  circulars  if  he  had  not  heen  confined  in  the 
hospital  or  otherwise  prevented  from  attending  the  meetings  of  the 
Executive  Council;  the  fact  is.  he  did  not. 

The  judge  quotes  a  paragraph  from  Mr.  Mitchell  s  book  on 
“Organized  Tabor.”  published  in  1003.  and  makes  that  a  basis  for 
conviction  of  contempt  of  an  injunction  issued  five  years  later. 

As  a  further  illustration,  take  the  case  of  Mr.  Morrison,  lie  is 
secretary  of  the  American  Federation  of  Tabor.  The  charge  against 
him  i<  that  he  caused  to  be  mailed  the  printed  official  proceed¬ 
ings  of  the  Norfolk  convention  and  the  official  magazine  the  Ameri¬ 
can  Federationist,  as  was  his  imperative  duty.  If  he  had  placed 
in  the  mails  matter  which  was  libelous,  treasonable,  or  seditious, 
he  would  be  equally  responsible  with  the  author  of  such  documents 
for  those  acts;  but  the  freedom  of  the  press  and  the  freedom  of 
speech  involves  the  distribution,  through  lawful  channels,  of  that 
which  may  he  printed  or  uttered.  TTe  signed  the  urgent  appeal, 
but  pray,  after  all.  in  what  does  the  urgent  appeal  offend?  The 
American  Federation  of  Tabor,  its  officers,  its  affiliated  unions,  their 
members,  friends,  sympathizers,  attorneys,  and  agents  throughout 
the  length  and  hreadth  of  the  country,  had  an  unwarranted  in¬ 
junction  served  on  them,  enjoining  them  from  doing  things  they 
had  a  perfect  legal  right  to  do. 

The  A  merican  Federation  of  Tabor  is  not  a  monied  institution. 
It  has  little  or  no  funds  of  its  own.  and  it  was  necessarv  to  send  out 
an  urgent  appeal  to  the  men  of  labor  to  make  voluntary  financial 
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contributions,  as  is  now  being  done,  in  order  that  the  rights  of 
the  men  of  labor  and  the  constitutional  guarantees  of  free  speech 
and  free  press  might  be  vindicated  before  the  courts.  Indeed,  the 
very  fact  that  the  men  of  labor  endeavored  to  secure  means  by 
which  their  rights  might  be  protected  before  the  courts  is 
558  made  the  main  foundation  upon  which  the  contempt  pro¬ 
ceedings  were  brought. 

The  guarantees  of  the  freedom  of  press  are  not  confined  to  the 
daily  press,  weekly  or  monthly  magazines,  but  apply  with  equal 
force  to  pamphlets,  brochures,  or  circulars.  Those  violating  law — 
those  who  express  seditious  sentiments  or  publish  slanders  or  libels — 
do  so  at  their  peril,  being  responsible  for  their  utterances.  These 
responsibilities  and  perils  are  in  civilized  countries  regarded  as  the 
greatest  preventatives  of  the  abuse  of  the  freedom  of  speech  and  of 
the  press. 

Tt  is  something  not  yet  fully  understood,  even  by  Justice  Wright, 
how  perfectly  safe  freedom  is. 

In  the  ca.se  of  Mr.  Gompers.  in  addition  to  what  has  already  been 
stated,  as  soon  as  the  injunction  became  operative  he  took  the  name 
of  the  company  in  question  from  the  “We  Don’t  Patronize  List 
and  from  that  time  until  this  the  name  of  the  company  has  not 
appeared  thereon.  He  discussed  the  injunction  and  the  principles 
involved  in  the  injunction,  both  in  print  and  upon  the  platform. 
There  was  no  intent  to  defy  the  order  of  the  court  by  calling  atten¬ 
tion  to  the  violation  of  fundamental  rights  of  citizens,  but  he  hoped 
thereby  to  arouse  the  public  judgment  and  conscience  in  further¬ 
ance  of  securing  remedial  legislation  at  the  hands  of  the  only  power 
possessing  it — that  is,  the  Congress  of  the  United  States. 

What  other  method  is  open  to  the  people  of  our  country  for 
remedial  legislation  from  fancied  or  real  wrongs  than  by  a  public 
discussion  of  our  contentions  through  the  press  and  upon  the  plat¬ 
form. 

Some  carping  critic^  have  said,  “why  not  obey  the  terms  of  the 
injunction  until  the  courts  of  last  resort  shall  have  rendered  their 
decision?” 

We  answer  that  such  a  course  was  absolutely  impossible.  It 
would  have  perverted  and  suppressed  the  lawful  proceedings  of  a 
convention  of  the  American  Federation  of  Labor,  a  lawful  gather¬ 
ing  and  body.  It  would  have  conceded  the  surrender  of  the  princi¬ 
ples  of  freedom  of  speech  and  of  the  press.  It  would  have  deprived 
the  men  of  labor  of  the  right  of  calling  the  wrong  to  the  attention 
of  the  people,  aye,  it  would  have  prevented  the  men  of  labor  even 
from  making  an  appeal  to  Congress  or  from  giving  the  grounds 
or  furnishing  the  arguments  upon  which  they  base  their  claims  for 
congressional  relief.  Tt  must  be  remembered  that  the  defendants, 
their  friends,  sympathizers,  agents  and  attorneys  were  enjoined 
from  mentioning  directly  or  indirectly,  in  printing,  in  writing,  or 
by  word  of  mouth,  the  original  grievance,  the  original  contention, 
the  injunction,  or  anything  in  connection  therewith. 

But  let  us  see  whether  the  contentions  of  the  critics  to  whom  we 
refer  are  justified,  A  case  in  point  is  recalled.  About  twenty -one 
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years  ago  the  city  council  of  Lincoln,  Nebr.,  was  investigating 
charges  made  against  a  {police  magistrate.  The  attorneys  for  the 
police  magistrate  secured  a  temporary  suspension  of  the  investiga¬ 
tion  and  before  the  investigation  was  resumed  secured  from  Judge 
Brewer,  then  on  the  circuit  bench  of  the  United  States,  an  order 
restraining  the  city  council  from  the  removal  of  the  offending  of¬ 
ficial.  The  restraining  order  wa>  made  returnable  at  a  date  about 
two  months  away.  If  the  council  had  obeyed  the  injunction, 
550  considerable  time  would  have  elapsed,  and  then  if  the  tem¬ 
porary  injunction  had  been  made  permanent,  an  appeal 
would  have  been  taken,  and  by  the  time  the  magistrate’s  term  had 
expired  a  final  decision  might  not  have  been  secured.  The  mayor 
and  council,  convinced  that  Judge  Brewers  injunction  interfered 
with  the  constitutional  rights  of  the  city  authorities,  continued  to 
I>erforni  their  duties,  made  the  investigation,  and  removed  the  of¬ 
ficial.  Judge  Brewer  cited  these  officers  for  contempt,  imposed  a 
fine  of  $600  on  some  and  $50  on  two  others.  The  condemned 
men,  with  only  one  exception,  refused  to  pay  the  fine  and  were  sent 
to  prison.  An  appeal  was  taken  to  the  circuit  court  of  the  United 
States,  which  decided  that  Judge  Brewer  exceeded  his  authority  in 
issuing  the  injunction  and  declared  it  void — that  is,  the  defendants 
acted  within  their  rights  in  refusing  to  obey  the  order.  The  de¬ 
fendants  were  thereupon  discharged.  The  one  member  of  the  coun¬ 
cil.  who,  because  of  ill  health  paid  the  fine  rather  than  go  to  jail, 
was  reimbursed  by  an  appropriation  made  by  the  Congress  of  the 
United  States  (United  States  Court  Reports,  “ex  parte;  in  the 
matter  of  Andrew  J.  Sawver  ct  al..  petitioners,”  volume  1*24.  page 
200). 

Let  us  briefly  quote  other  authorities.  Here  is  one  *of  great  im¬ 
portance. 

“A  party  can  not  be  adjudged  guilty  of  contempt  for  disobeying 
an  order  which  the  court  had  no  power  to  make.’’  (People  vs. 
O'Neill.  47  Cal.,  100;  Ex  parte  Thatcher,  7  TIL,  1671;  Walton  r#. 

I  leveling.  61  Ill.,  201  ;  Lester  rs.  People,  150  Ill.,  40S;  41  L.  R.  A.. 
37 5;  Ex  parte  Grace,  12  Towa;  70  Am.  Dec.,  520.) 

We  wish  t'*  call  special  attention  to  our  exact  position  in  relation 
to  the  charge  of  contempt.  We  hold  that  we  can  not  l>e  guilty  of 
a  violation  of  the  injunction,  because  the  injunction  being  in  con¬ 
travention  of  the  constitution  is  therefore  null  and  void.  We  could 
not  very  well  violate  an  injunction  which  has  no  constitutional 
standing  or  existence.  Hence,  we  can  not  be  in  contempt.  Tt  does 
not  seem  that  it  should  be  considered  evidence  of  violation  of  the 
injunction  to  publish  the  fact  that  the  injunction  has  been  issued 
and  to  poiot  out  what  it  enjoins  or  prohibits. 

To  charge  us  with  contempt  because  the  American  Federationist 

was  delivered  by  mail  to  some  distant  points  after  the  undertaking 

(which  put  the  injunction  in  force)  was  filed  is  making  the  post 

office  an  accessory. 

«/ 

The  injunction  became  operative  December  23,  1007,  when  the 
Buck’s  Stove  and  Range  Company  filed  the  bond  required  by  the 
cou  e  ty  issue  of  the  American  Federationist  was  in 
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the  mails  before  that  date.  It  will  be  clearly  observed  that  we  had 
no  means  of  knowing  when  the  required  bond  would  be  filed  or 
that  it  .vould  be  tiled  at  all.  It  is  rather  far-fetched  to  hold,  be¬ 
cause  we  mailed  a  magazine  we  had  a  right  to  mail  that  we  become 
guilty  of  violation  of  the  injunction  because  it  was  delivered  after 
the  injunction  was  in  force,  especially  as  we  had  no  means  of  know¬ 
ing  when  the  injunction  would  become  operative. 

We  ) - -id  a  right  to  disregard  the  injunction  in  those  particulars, 
of  the  right  of  free  press  and  free  speech,  but  we  realized  at  all 
times  that  we  did  so  at  our  peril — that  is,  the  peril  of  being  judged 
guilty  of  contempt  and  of  receiving  the  most  extreme  sentence 
which  any  judge  might  impose.  All  this  has  happened. 
560  We  realized  from  the  beginning  that  we  might  have  to  sac¬ 
rifice  our  personal  liberty  in  order  to  defend  the  liberties  of 
the  people  of  our  country.  We  have  no  complaint  to  make  on 
perse  ml  grounds.  We  stand  ready  and  willing  to  serve  the  sen- 
teiicc  imposed  if  the  higher  courts  shall  so  adjudge. 

We  have  not  asked,  and  will  not  ask,  for  clemency,  and  we  hope 
our  friends  will  not  urge  us  to  pursue  such  a  course.  Loving  liberty 
as  freemen  do* — as  we  do — it  can  not  be  difficult  to  appreciate  what 
incarceration  in  a  prison  would  mean  to  us.  To  ask  pardon  would 
render  useless  all  the  trial  and  sacrifice  which  our  men  of  labor, 
and  our  friends  in  all  walks  of  life  have  endured,  that  the  rights 
and  the  liberties  of  our  people  might  be  restored. 

To  ask  for  a  pardon  would  settle  no  principle  involved,  would, 
restore  no  right,  would  protect  no  threatened  liberty.  Such  a  pardon 
would  only  leave  the  whole  case  in  confusion,  and  it  would  have 
to  be  fought  over  again  from  the  beginning. 

Let  no  one  imagine  for  a  moment  that  the  principles  involved 
in  this  case  can  be  settled  until  they  are  settled  right.  Let  those 
who  wish  to  know  the  feelings  aroused  by  this  decision  among  the 
men  of  labor — aye,  among  our  people  in  all  walks  of  life — read  the 
extracts  we  publish  elsewhere  in  this  issue  from  the  thousands  of 
letters  and  telegrams  which  have  poured  in  to  us  since  the  sentence. 

Lawyers,  doctors,  ministers  of  the  gospel,  men  of,  wealth  and 
leisure,  business  men  representing  great  interests,  patriotic  private 
citizens,  associations  and  organizations  representing  manifold  up¬ 
lifting  activities — all  these  join  with  our  men  of  labor  in  pledging 
sympathy,  co-operation,  and  financial  assistance  until  the  consti¬ 
tutional  rights  of  free  press  and  free  speech  shall  emerge  from  the 
censorship  and  prohibition  established  by  Justice  Gould’s  injunction 
and  Justice  Wright’s  sentence. 

We  have  space  for  the  publication  of  comparatively  few  extracts 
from  the  enormous  number  of  letters  received,  yet  the  perusal  of 
them  thrills  the  heart  and  stirs  the  soul  and  makes  even  the  most 
unemotional  reader  feel  that  the  fires  of  patriotism  still  burn  brightly 
in  the  hearts  of  our  people.  Many,  many  men  have  expressed  the 
wish  that  they  could  serve  the  prison  sentence  for  us.  Laborers 
write,  pledging  from  the  pittance  they  receive,  their  last  dollar  to 
our  legal  defence. 

More  significant  than  even  the  pledges  of  personal  devotion  are 
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the  assurances  from  many  sources  that  if  we  are  immured  behind 
the  prison  walls  there  stand  others  ready  to  carry  on  the  struggle 
for  justice  and  right — aye,  even  until  all  the  prisons  shall  be  filled. 

We  sincerely  trust  that  our  country  may  be  spared  a  prolonged 
and  bitter  struggle  for  the  preservation  of  the  rights  and  lil>erties 
for  which  our  patriotic  forefathers  fought;  but  should  such  a  strug¬ 
gle  be  precipitated  the  responsibility  will  rest  with  those  who  at¬ 
tempted  to  abolish  the  right  of  free  speech  and  free  press — not 
with  those  who  resisted  the  usurpation  for  humanity’s  sake. 

The  full  significance  of  this  decision  of  Justice  Wright  s  should 
sink  deep  into  the  hearts  and  minds  of  our  people.  We 
561  l>elieve  that  the  people  of  this  country  will  not  submit  t<> 
have  their  constitutional  liberties  suppressed  by  a  judge- 
made  order. 

We  are  not  disrespectful  to  the  courts  when  we  protest  against  a 
wrong  decision,  rather  are  we  helping  the  courts  to  maintain  their 
proper  dignity  by  pointing  out  when  a  judge  steps  from  the  path 
of  dignity  and  right  and  justice. 

We  of  the  labor  movement  stand  second  to  none  in  our  reverence 
for  the  free  institutions  of  our  country,  and  we  are  at  one  with 
the  best  thinkers  and  writer-  who  helped  to  mold  the  glorious 
destinies  of  this  country,  when  we  point  out  the  danger  of  judicial 
usurpation  and  invasion. 

Thomas  Jefferson  said: 

It  has  long  been  my  opinion,  and  1  have  never  shrunk  from 
its  expression,  that  the  germ  of  dissolution  of  our  federal  govern¬ 
ment  is  in  the  judiciary,  an  irresponsible  body  working  like  gravity, 
by  day  and  by  night,  gaining  a  little  today  and  gaining  a  little 
tomorrow,  and  advancing  its  noiseless  step  like  a  thief  over  the  field 
of  jurisdiction  until  all  shall  be  usurped. 

Are  not  his  fears  being  verified  by  recent  events? 

Daniel  Webster  said: 


(liven  a  free  press,  we  may  defy  open  or  insidious  enemies  of 
lilierty.  It  instructs  the  public  mind  and  animates  tin*  spirit  of 
patriotism.  Jts  loud  voice  suppresses  everything  which  would  raise 
itself  against  the  public  liberty,  and  its  blasting  rebuke  causes  in¬ 
cipient  despotism  to  perish  in  the  bud. 

Have  we  said  anything  more  fervent  in  defen.-e  of  a  free  press? 

George  Washington,  referring  to  freedom  of  the  press  in  his 
message,  176*2.  said: 

There  is  no  resource  so  firm  for  the  government  of  the  United 
States  as  t lie  affection  of  the  people,  guided  by  an  enlightened  policy  : 
and  to  this  primary  good  nothing  can  conduce  more  than  a  faithful 
representation  of  public  proceedings,  diffused  without  restraint 
throughout  the  United  States. 

Janies  Madison  wrote: 

The  freedom  of  the  press  as  one  of  the  bulwarks  of  liberty,  shall 
be  inviolable. 

The  attempt  to  suppress  constitutional  liberty  will  not  succeed  in 
the  long  run.  We  will  still  have  our  Miltons  with  their  appeals 
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for  liberty  and  our  Garrisons  and  Phillips  with  their  c  rusade  for 
human  freedom. 

There  will  be  more  Patrick  Ilenrys  and  Washingtons  and  Jef- 
fersons  and  Lincolns,  to  carry  forward  the  world-old  human  strug¬ 
gle  for  liberty.  In  all  humility,  yet  if  necessary,  we  shall  be 
proud  to  tread  in  the  footsteps  of  that  long  and  splendid  procession, 
winding  down  the  ages  of  those  who  have  suffered  that  the  torch 
of  human  liberty  might  be  passed  from  hand  to  hand  and  thus 
reach  down  not  only  to  the  people  of  our  own  time,  but  to  the  count¬ 
less  millions  vet  unborn. 

*/ 

In  another  portion  of  this  issue  we  publish  in  full  Justice  Wright's 
decision  finding  Samuel  Gompers,  John  Mitchell,  and  Frank  Mor¬ 
rison  guilty  of  violating  the  injunction  obtained  by  the  Buck's 
Stove  and  Range  Company.  We  republish  the  decision  from  The 
Washington  Law  Reporter,  the  official  paper  of  the  court.  The 
American  Federationist  is  printed  at  the  same  office,  so  we  are  able 
to  reproduce  Justice  Wright’s  decision  in  the  original  type  as  used 
in  the  official  printed  decision.  There  were  a  few  typographical 
errors  in  the  original  decision,  but  for  the  sake  of  accurate  repro¬ 
duction  we  refrain  from  correcting  them. 
f>ff2  (Page  998.)  Recalls  that  editorial.  It  was  not  written  for 
the  purpose  of  aiding,  assisting,  or  abetting  an  alleged  boy¬ 
cott  against  the  Company.  Had  no  such  thought  in  mind,  or  any 
thought  of  violating  any  injunction  by  its  publication.  Did  not 
request  James  Creelman  to  write  the  article  published  in  Pearsons’ 
M  agazine  on  “Mr.  Gompers  and  Ilis  Two  Million  Men.”  The  ex¬ 
tracts  taken  from  Pearson’s  Magazine  and  published  in  the  Federa¬ 
tionist  were  not  published  for  the  purpose  of  aiding,  assisting,  or 
abetting  the  alleged  boycott  against  the  Stove  Company.  Creelman 
for  Pearson’s  Magazine  seemed  exceedingly  interested  in  the  active 
part  which  witness’s  associates  and  himself  took  in  the  then  presi¬ 
dential  campaign,  and  came  to  see  him,  and  asked  for  an  interview, 
saying  that  he  wanted  to  write  up  the  Federation’s  campaign  and 
its  work,  its  struggles,  methods  and  aims,  particularly  in  reference 
to  the  campaign  and  the  causes  inducing  or  influencing  them  in  en¬ 
tering  into  it  so  actively.  An  arrangement  was  made  for  a  date  a 
few  days  later  and  he  spent  two  half  days  in  witness’s  office  with 
witness  and  everv  facility  was  afforded  him  to  write  as  he  chose. 


Witness  first  saw  Creelman's  article  when  he  bought  a  copy  of  that 
issue  of  Pearson's  Magazine,  containing  it.  The  article  was  copy¬ 
righted  by  the  publishers  or  writers,  and  witness  wrote  for  permis¬ 
sion  to  republish  it  in  the  Federationist,  and  republished  it,  in  its 
entirely,  under  the  title  given  it  by  Creelman.  The  article  was 
exceedingly  illuminating,  some  of  it  not  so  complimentary,  but  he 
published  it  in  its  entirety  for  the  interest  it  had  to  all  his 
~>bb  people,  and  as  a  contribution  toward  the  literature  of  the 
campaign. 

(Page  999.)  Mr.  Parker  offers  in  evidence  report  made  to  the 
Executive  Council  of  Federation  of  Labor,  and  by  it  made  part  of 
the  report  of  the  President  to  the  Convention,  to  which  Mr.  Dar¬ 
lington  objects  l>ecause  they  have  no  relation  to  the  case.  Witness 
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says  that  no  part  of  that  report  was  made  with  the  intent  of  aiding, 
assisting  or  abetting  an  alleged  boycott  against  the  Stove  Company, 
or  to  disobey  an  injunction,  and  none  of  the  utterances  were  in¬ 
tended  to  l>e  in  disobedience  to  the  order  of  the  Court.  They  were 
made  for  the  purpose  of  discussing  t lie  subject  and  principles  in¬ 
volved  in  the  case  pending,  and  in  regard  to  the  contention  labor 
made. 

Mr.  Parker  reads  from  page  638  of  the  minutes  of  this  proceeding, 
an  extract  from  “Labor’s  Protest  to  Congress,”  appearing  in  the 
April  Pederationist  as  follows: 

“By  the  wrongful  application  of  the  injunction  by  the  lower 
courts,  the  workers  have  been  forbidden  the  right  of  free  press  and 
free  speech,  and  the  Supreme  Court  in  the  Hatters’  Case,  while  not 
directly  prohibiting  the  exercise  of  these  rights,  yet  so  applies  the 
Sherman  law  to  labor  that  acts  involving  the  use  of  free  press  and 
free  speech,  and  hitherto  assumed  to  be  lawful,  now  becomes  evi¬ 
dent  upon  which  triple  damages  may  be  collected  and  fine  and  im¬ 
prisonment  added  as  a  part  of  the  penalty.” 

W  itness  states  that  “Labor’s  Protest  to  Congress”  was  an  address 
issued  to  Congress  that  the  working  people  who  had  an  opportunity 
of  discussing  the  subject  of  injunctions  issued  here  and  there  for¬ 
bidding  publications,  felt  very  keenly,  and  it  was  made  the  subject 
of  discussion  for  a  long  period  of  years  among  them,  resulting  in 
the  executive  council  authorizing  w'itness  to  notify  the  repre- 
f>64  sentatives  of  the  International  Trade  Unions  of  America  to 
a  conference  held  in  Washington,  March  18  and  19,  1908, 
where  after  considerable  discussion,  a  committee  was  appointed,  and 
reported  a  document  entitled  “Labor’s  Protest  to  Congress,  dated 
Washington,  I).  C..  March  19,  1908.  The  names  of  the  participants 
were  signed  and  printed  with  the  protest  in  the  Federationist,  pages 
261  to  226.  Conference  also  formulated  and  adopted,  by  unanimous 
vote,  signed  bv  all.  an  “Address  to  Workers.  Issued  bv  Labor’s  Con- 
ferenee  of  Protest,”  addressed  to  organized  laborers  and  farmers'  or¬ 
ganizations.  The  report  was  not  written,  nor  was  the  extract  in¬ 
serted  for  the  purpose  of  aiding,  assisting  or  abetting  any  boycott 
said  to  be  against  the  Stove  Company,  and  with  no  such  thought  in 
witness’s  mind,  and  he  firmly  believes  in  the  minds  of  any  of  those 
who  prepared,  discussed,  or  voted  for  it. 

(Page  1003.)  W  itness  says  that  the  document  shows  what  it  was — 
that  the  conference  was  called  for  and  decided  to  enter  a  protest  to 
Congress  because  of  the  indifference,  negligence,  or  opposition  man- 
ifsted  toward  legislation  of  remedial  and  reformatorv  character  which 


they  sought  from  Congress,  and  this  protest  is  also  presented  by  the 
entire  conference  to  the  President  of  the  United  States,  the  Vice- 
President  as  President  of  the  Senate,  and  to  the  Speaker  of  the 
House  of  Representatives,  and  was  discussed  with  all  of  them. 

Mr.  Parker  reads  in  evidence  letter  from  Gompers  to  I)e  Nedrev. 
page  390  of  May,  1908,  Federationist,  referred  to  at  page  637  of 
the  minutes,  and  reading  as  follows: 
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565  American  Federation  of  Labor  Headquarters. 

Washington,  D.  C.,  April  18,  1908. 

Mr.  Samuel  De  Nedrey,  Chairman  Committee,  Mass  Meeting,  Co¬ 
lumbia  Theatre,  Washington,  I).  C.  ■ 

Dear  Sir  and  Brother:  The  invitation  to  address  the  mass  meet¬ 
ing  tomorrow  evening  came  duly  to  hand,  and  1  assure  you  that  1 
employ  no  idle  words  when  1  say  that  I  sincerely  regret  my  inability 
to  be  with  you  and  our  labor  men  and  our  friends  on  that  occasion. 
1  have  accepted  the  invitation  to  address  a  mass  meeting  at  the 
Labor  Lyceum,  Brooklyn,  N.  Y.,  on  Sunday  afternoon,  and  at  the 
Grand  Central  Palace  in  the  evening  in  New  York  City.  In  other 
words,  while  your  meeting  will  be  held  in  Washington  I  shall  meet 
with  the  hosts  of  lal>or  and  our  other  friends  in  New  York,  meet 
with  them  to  demand  the  redress  and  the  justice  to  which  we  are  so 
fullv  entitled. 

These  are  momentous  times,  and  they  are  not  merely  momentous 
for  the  working  people,  but  for  all  our  people,  not  only  of  today, 
but  for  the  future.  If  through  judicial  usurpation  in  the  matter  of 
injunctions,  or  through  interpretations  of  laws,  the  rights  and  the 
lil>erties  of  the  working  people  can  be  shorn  from  them,  it  is  not 
difficult  to  discern  that  the  liberty  of  all  our  people  is  on  the  wane 
and  that  the  dangers  of  decadence  in  our  national  life  as  a  republic 
made  up  of  sovereign,  free  citizens  is  but  a  matter  of  time.  It  is 
by  the  insidious  filching  of  the  liberties  of  one  portion  of  the  people 
at  one  time  so  as  to  quiet  the  fears  of  others,  and  then  taking  the 
freedom  of  others  at  another  time,  that  the  gravest  danger  to  free 
institutions  is  encountered. 

I  am  neither  a  faddist  nor  an  alarmist.  I  have  faith  in  the  re¬ 
public  of  our  forefathers.  I  have  confidence  in  the  patriotism,  in¬ 
telligence,  and  independence  of  our  people,  and  that  right  and  jus¬ 
tice  will  prevail,  and  that  our  freedom  will  be  safeguarded;  but  we 
can  not  afford  to  defer  to  another  time  what  must  be  done  now.  We 
must  hold  to  a  strict  accountability  every  man  in  whose  hands  is 
vested  the  power  to  remedy  the  wrongs  of  which  we  justly  complain 
and  to  secure  and  safeguard  the  liberties  and  the  freedom  which  are 
justly  ours. 

At  your  meeting  let  there  be.  no  mincing  of  words,  and  let  the 
views  of  labor  and  labor's  friends  and  the  resolutions  which  your 
meeting  may  adopt,  ring  clear  and  emphatic;  that  the  workers  will 
not  flinch,  hut  manfully  stand  out  for  their  rights,  and  that  the 
workers  and  their  friends  throughout  the  entire  country  shall  pledge 
themselves  without  regard  to  party  affiliation,  without  any  divergence 
of  opinion,  make  one  common  stand  and  effort,  unmasking  the  open 
or  hypocritical  opponent  and  sending  to  political  oblivion  those  who. 
by  negligence  or  antagonism,  fail  to  respond  affirmatively  and  give 
their  full  support  to  the  specific  measures  which  labor,  in  the  name 
of  all  our  people,  presents  to  them  for  their  consideration  and  action, 
ey  to  t  e  ‘usem  le  I  li^i,  t* ,  if  you  can.  my  earnest  wish  that  I 
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could  be  with  them,  and  for  the  triumph  in  the  cause  of  justice  and 
right. 

Sincerely  and  fraternally  vours, 

SAMUEL  GOMPERS, 

President  A  merican  Federation  of  Labor. 


566  (Page  1008.)  Witness  says  that  the  address  referred  to 
on  page  038  of  the  minutes,  being  extract  from  speech  made 
at  New  York,  April  19,  1908,  and  part  of  the  petition  of  the  Buck’s 
Stove  and  Range  Company,  and  appearing  on  page  688  of  the  Sep¬ 
tember,  1908,  Federationist,  was  extemporaneous,  and  its  purpose 
was  to  carry  out  the  policy  of  the  conference,  to  arouse  public  inter¬ 
est  for  the  presidential  campaign,  and  secure  the  legislation  sought 
from  Congress,  and  as  a  preliminary  to  it,  to  have  the  interest  of 
both  parties,  or  to  political  parties  centered  to  the  relief  which  we 
sought.  It  was  an  address  which  witness  thinks  occupied  an  hour 
and  three-quarters,  or  more  in  its  delivery,  and  no  part  was  written 
out  in  advance.  Did  not  make  the  speech,  or  any  sentence  in  it  with 
intent  to  aid.  assist  or  abet  an  alleged  boycott  against  the  Company, 
and  no  such  thought  was  in  his  mind.  It  was  made  in  furtherance 
of  the  campaign,  and  for  the  purpose  of  securing  legislative  relief 
from  Congress. 

The  editorial  on  page  676  of  the  minutes  of  this  proceeding,  re¬ 
viewing  the  decision  in  the  case  of  Loewe  vs.  Lawlor.  known  as  the 
Hatters’  case,  nor  any  utterance  in  it,  was  intended  for  the  purpose 
of  a  boycott  of  the  Stove  Company.  Witness  did  not.  after  Decem¬ 
ber  *23.  1907.  write  or  publish  any  article  with  the  intent  to  aid, 
assist,  or  abet,  or  encourage  a  boycott  against  the  Stove  Company. 
In  fact,  as  stated  in  one  of  the  editorials,  published  in  the  Federation¬ 
ist.  the  boycott  was  simply  an  incident  and  an  insignificant  incident 
as  compared  with  the  broader  question  of  the  right  of  freedom  of 
speech  and  freedom  of  press.  There  was  not  one  utterance,  either 
in  print,  or  in  speeches,  or  otherwise,  made  or  done  for  the 
7>')7  purpose  and  with  the  intent  of  violating,  or  evading,  in  any 
manner,  the  preliminary  injunction,  or  any  other  order,  or 
decree  in  the  Buck's  Stove  and  Range  Company  ease. 

In  the  editorial  in  which  witness  wrote  “Go  to  —  with  vonr  in¬ 


junctions,*’  there  was  no  intent  on  his  part  to  have  the  dash.  What 
he  intended  was  that  there  should  be  a  coma,  “Go  to,  with  vour 
injunctions.’*  In  other  words  he  had  in  mind  “avaunt,*’  “quit.” 
“stop,”  but  there  was  no  thought  in  his  mind  compared  to  the  in¬ 
ference  drawn  from  it.  Is  not  accustomed  to  using  language  of 
that  character,  either  in  print,  conversation,  or  on  the  platform. 
Reads  and  is  a  very  great  lover  of  Shakespeare.  Had  the  thought  in 
mind,  as  he  had  seen  it  used  there  and  elsewhere,  “avaunt,”  “quit 
my  sight,”  “go  to  with  thy  prattle."  It  was  intended  in  that  sense, 
and  without  intending  to  be  disrespectful. 

John  Mitchell  was  not  present  at  the  executive  council  meeting 


when  it  was  determined  to  prepare  and  sign  the  “Urgent  Appeal 
for  the  Raising  of  Funds.”  and  when  witness’s  editorial  was  submit¬ 


ted  for  consideration;  nor  did  he  sign  the  “Urgent  Appeal.”  There 
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Was  a  general  understanding  when  the  executive  council  adopted  any 
motion  or  proposition,  it  became  effective  for  the  entire  council, 
and  Mitchell  was  not  consulted  as  to  putting  his  name  to  the 
“Urgent'  Appeal.”  Names  were  put  to  the  appeal  as  a  mere  matter 
of  convenience.  It  was  an  understanding  in  the  council  that  when 
the  majority  approved,  and  it  was  deemed  wise  to  sign,  names 
should  all  be  signed,  except  when  a  meml>er  of  the  council  interposed 
and  such  an  objection  deemed  to  him  to  he  vital,  if  he  oh* 
568  jected,  his  objection  was  respected,  and  his  name  not  included. 

Mitchell  did  not  see  the  editorial  or  the  “Urgent  Appeal” 
until  after  the  publication. 

(Page  1014.)  Mr.  Parker  offers  in  evidence  the  order  of  the 
Court  of  Appeals  as  follows: 


“Thursday,  March  11  th,  A.  D.  1909. 

“No.  1,916,  January  Term,  1909. 

“The  American  Federation  of  Labor,  Samuel  Gompers,  Frank 
Morrison,  John  B.  Lennon,  et  el.  Appellants, 

vs. 

The  Buck's  Stove  &  Range  Company. 

“Appeal  from  the  Supreme  Court  of  the  District  of  Columbia. 

“This  cause  came  on  to  he  heard  on  the  transcript  of  the  record 
from  the  Supreme  Court  of  the  District  of  Columbia,  and  was 
argued  by  counsel.  On  consideration  whereof,  it  is  now  here 
ordered,  adjudged  and  decreed  by  this  Court  that  the  decree  of  the 
said  Supreme  Court  in  this  cause  he,  and  the  same  is  hereby,  modi¬ 
fied  and  affirmed  as  follows:  It  is  adjudged,  ordered  and  decreed 
that  the  defendants  Samuel  Gompers,  Frank  Morrison,  John  B. 
Lennon,  James  Duncan,  John  Mitchell,  James  O'Connell,  Max  Mor¬ 
ris,  Dennis  A.  Mayes,  Daniel  J.  Keefe,  William  1).  Iluher,  Joseph 
F.  Valentine.  Rodney  L.  Thixton,  Clinton  0.  Buckingham,  Her¬ 
man  C.  Poppe,  Arthur  J.  V  illiams,  Samuel  H.  Cooper  and  Edward 
L.  Hickman,  individually  and  as  representatives  of  the  American 
Federation  of  Labor,  their  and  each  of  their  agents,  servants,  and 
confederates,  be,  and  they  hereby  are,  perpetually  restrained  and 
enjoined  from  conspiring  or  combining  to  boycott  the  business  or 
product  of  complainant,  and  from  threatening  or  declaring  any  boy¬ 
cott  against  said  business,  or  product,  and  from  abetting,  aiding  or 
assisting  in  any  such  boycott,  and  from  directly  or  indirectly  threat¬ 
ening,  coercing  or  intimidating  any  person  or  persons  whomsoever 
from  buying,  selling,  or  otherwise  dealing  in  complainant's  product 
and  from  printing  the  complainant,  its  business  or  product  in  the 
“We  Don’t  Patronize”  or  “Unfair”  list  of  defendants  in  furtherance 
of  any  boycott  against  the  complainant’s  business  or  product,  and 
from  referring,  either  in  print  or  otherwise,  to  complainant,  its 
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business  or  product,  as  in  said  “We  Don’t  Patronize”  or 

569  “Unfair”  list  in  furtherance  of  any  such  boycott.  The 
costs  of  this  appeal  are  equally  divided  between  appellants 

and  appellee. 

Per  Mr.  Justice  ROBB, 

March  11,1909  ” 

It  is  stipulated  that  the  opinions  of  Justice  Rob-,  Van  Orsdell  and 
Chief  Justice  Shepard,  shall  be  considered  a  part  of  the  record, 
and  reference  had  to  the  reports  for  the  opinions,  if  used. 

By  Mr.  Parker:  “Will  you  also  stipulate.  Mr.  Darlington,  that 
the  decision  of  Mr.  Justice  Wright  in  the  Buck  Stove  &  Range  Com¬ 
pany  vs.  The  American  Federation  of  Labor  case,  No.  27,305, 
Equity,  was  made  and  filed  December  *23.  1908,  reprinted  in  Wash¬ 
ington  Law  Reporter,  page  82*2,  Yol.  36.” 

Mr.  Darlington:  “In  so  far  as  pertinent,  it  may  be  read  from 
the  printed  report  of  it  in  the  Washington  Law  Reporter.” 

Cross-examination  of  Samuel  (Jumpers: 

(Page  1016.)  Witness’s  attention  was  first  called  to  “Go  to  - — ” 
in  the  Editorial  in  the  October.  1907,  Federationist,  at  the  hearing 
before  the  Commissioner  in  the  contempt  proceedings.  Thinks  lie 
was  not  present  in  November,  1907.  when  that  expression  was  read 
and  commented  on  by  Mr.  Beck  before  the  Court.  Was  charged 
with  using  that  expression  in  the  petition  in  the  former  contempt 
proceedings.  Answer  that  petition  under  oath.  In  the  injunction 
proceedings  respondents  made  no  defense  whatsoever. 

().  Did  you  file  a  sworn  answer  (in  the  contempt  proceedings). 

A.  I  would  like  to  complete  my  answer. 

Q.  Very  well. 

Mr.  Parker:  I  would  like  to  make  an  objection. 

The  Witness  (interposing)  :  When  under  oath  before  the  ex¬ 
aminer — 

570  (Mr.  Parker  objects  to  any  offer  to* introduce  directly  or 
indirectly  the  pleadings  in  the  matter  of  the  Buck’s  Stove 

and  Range  Company  vs.  Gonipers,  et  al.  on  the  ground,  among 
other  things,  that  it  is  between  different  parties;  not  proper  cross 
examination,  incompetent  because  of  the  prohibition  contained  in 
Section  860  of  the  Revised  Statutes,  and  by  reason  of  the  induce¬ 
ments  therein  involuntarv  in  its  nature,  and  its  admission  here  is 
in  violation  of  the  right  of  the  defendant  under  the  5th  amend¬ 
ment,  not  to  be  compelled  to  give  evidence  against  himself.  That 
it  is  an  attempt,  by  indirection,  to  evade  the  prohibitions  just  men¬ 
tioned  of  Section  860,  and  the  5th  amendment  to  the  Constitution. 

The  committee  insisted,  in  the  first  place,  that  the  objection  urged 
was  one  which  belonged,  not  to  counsel,  but  to  witness;  that  coun¬ 
sel  might  advise  him  of  his  right  to  find  refuge  in  Section  850  and 
in  the  amendment,  but  the  objection  was  his;  and  in  the  second 
place,  that  the  question  was  whether  he  had  not  answered  under 
oath  the  charge  of  contempt  in  using  the  language  “Go  to  —  with 
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your  injunction;”  and  that  lie  had  not  been  asked  a  word  about 
what  his  answer  contained. 

The  Court  (page  1025)  :  I  do  not  think  the  question  has  pre¬ 
sented  either  of  the  grounds  upon  which  the  objection  is  based. 

Mr.  Parker:  Then  you  rule  now,  and  we  except.  Is  that  it? 

The  Court:  Yes. 

Q.  l  now  ask  you,  subject  to  your  own  objection,  if  you  do  not 
want  to  answer  it,  whether  at  any  time  prior  to  September,  1908, 
when  you  were  on  the  witness  stand,  you  made  the  explanation 
which  you  now  give  that  the  use  of  the  dash  instead  of  a  comma 
was  contrary  to  vour  wish? 

Mr.  1  rk er  :  Do  not  answer  until  I  object,  Mr.  Gompers.  I  now 
renew  the  objections  just  made,  and  on  all  the  grounds  specified. 

The  Court:  There  is  no  legal  obstacle  in  the  way  of  the 

571  propriety  of  the  question.  If  there  is  any  privilege  con¬ 
nected  with  answering  it,  that  belongs  to  the  witness. 

Mr.  Parker:  I  except. 

Mr.  Parker:  1  now  advise  the  witness  to  interpose  the  same  ob¬ 
jection  which  1  have  just  interposed. 

The  Witness:  I  would  rather  not. 

Mr.  Parker:  All  right;  the  witness  would  rather  answer. 

File  Witness:  1  would  rather  answer. 

The  witness  thereupon  testified  that  in  every  proceeding  before 
that  time,  he  undertook  to  have  the  essentials,  involved  in  the  suit, 
come  before  the  Court,  rather  than  to  enter  any  defense  and,  there¬ 
fore,  in  his  sworn  answer,  did  not  defend  or  explain  his  position, 
explain  how  that  heading  happened  to  appear  as  it  did,  but  at  the 
first  opjMirtunity  lie  had  under  oath  to  go  into  an  explanation  of 
any  of  the  matters  affected  in  this  case,  and  the  preceding  cases. 
He  explained  it  as  he  tried  to  explain  it  in  his  testimony  this  morn¬ 
ing. 

Cannot  recall  the  circulation  of  the  Federationist  in  October  1907. 
Approximately,  eight,  or  nine,  or  ten  thousand.  Has  not  made  an 
explanation  in  the  Federationist,  for  the  reason  that  he  was  en¬ 
deavoring  to  contest  the  principles  involved  in  all  these  proceed¬ 
ings.  To  him,  the  expression  when  he  saw  it,  was  regrettable^  but 
lie  did  not  feel  that  it  would  aid  the  cause  in  which  he  was  enlisted, 
to  secure  a  decision  from  the  courts,  to  make  any  explanation,  or 
anything  in  connection  with  that  case.  Wanted  to  strip  the  entire 
case  from  any  apparent  sentiment  or  sentimentality:  Wanted  it 
to  be  determined  upon  the  cold,  bare  facts — the  cold,  bare  principles 
as  involved  in  the  case.  As  a  matter  of  fact  the  words  do  not  state 
“Go  to  hell.”’  It  is  simply  an  inference  which  Mr.  Darlington  draws 
from  it.  Has  seldom,  in  fact  never,  made  explanations  of 

572  typographical  errors  in  previous  issues  of  the  Federationist. 
One  of  the  decrees  of  the  court  in  these  cases  I  republished 

in  the  Federationist,  including  typographical  errors  as  they  origi¬ 
nally  appeared  in  the  official  document  in  the  Law  Reporter.  Same 
type  was  used,  he  did  not  correct  the  typographical  errors.  Did  not 
think  it  would  have  impaired  the  case  in  so  far  as  the  courts  were 
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concerned,  but  there  is  such  a  thing  as  sentiment  or  public  view 
which  has  its  influence  upon  all  people,  judges  of  courts  included, 
and  he  did  not  want  to  make  any  explanation  of  any  incident, 
though  as  he  says,  it  was  a  regrettable  occurrence  because  of  its 
inference  which  evil  minds  may  draw  from  the  appearance  of  the 
dash  rather  than  a  comma.  There  were  other  readers  of  the  Fed- 
erationist  who  were  not  in  the  ranks  of  the  working  people.  For 
instance,  the  attorneys  who  were  prosecuting  himself  and  his  asso¬ 
ciates.  Did  not,  if  he  could  help  it,  wish  to  give  their  evil  minds 
something  to  feed  upon. 

Mitchell’s  name  was  not  >igned  to  the  “Urgent  Appeal.”  It  was 
simply  typewritten  into  it.  It  was  taken  as  a  matter  of  course. 
More  than  likely  witness  did  it  by  reason  of  the  general  understand¬ 
ing.  Mitchell  did  not  know  this  had  been  done  until  after  the 
“Urgent  Appeal”  had  been  published.  Does  not  know  what  he 
did  about  it  then.  It  was  never  corrected,  or  dissented  from  in  the 
Federationist  by  his  request,  or  so  far  as  he  knows. 

(Mr.  Parker  says  Mitchell  never  withdrew  his  signature,  and 
will  not  find  fault  with  anybody  for  having  done  that.) 

573  In  the  years  1907.  1908  and  1909.  witness  was  editor  of 
the  Federationist.  Had  some  assistance  bv  way  of  his  own 

appointment.  He  was  the  sole  responsible  editor;  it  had  no  editor 
other  than  the  President  of  the  Federation.  That  is  one  of  his 
duties  as  President.  Tie  has  other  duties.  He  is  the  only  one  who 
is  editor.  Witness  thinks  he  caused  the  injunction  itself  to  1  k? 
published  in  the  February  Federationist,  and  that  he  did  so  that 
all  might  be  governed  by  its  terms — everybody  interested  and  whom 
it  affected.  Did  not  have  the  facility  of  reaching  all  who  might  be 
affected,  and  published  it  in  the  Federationist,  so  that  all  who  had 
the  opportunity  of  reading  it.  and  might  be  affected,  might  see  it. 
In  other  words,  to  afford  all  organized  labor  and  their  friends  the 
opportunity  of  knowing  what  they  were  not  to  do,  and  obeying  the 
injunction.  Published  it  so  that  all  members  of  labor  unions  and 
there  friends  might  understand  what  the  injunction  was — unques¬ 
tionably  that  they  might  obey  it  in  so  far  as  its  terms  were  not  be¬ 
yond  the  power  of  the  Court  to  issue.  Had  not  any  means  of  con¬ 
veying  them  any  authority  to  determine  that  question.  As  one  of 
the  persons  restrained  in  the  order,  acquainted  himself  with  its  con¬ 
tents  and  provisions.  Knew  that  the  Federation  and  the  individual 
defendants,  \vitness  included,  .were  by  its  terms  restrained  and  en¬ 
joined  until  the  final  decree  in  the  case,  from  conspiring,  agreeing, 
or  combining,  in  any  manner,  to  restrain,  obstruct,  or  destroy  the 
business  of  the  complainant*,  or  to  prevent  the  complainant  from 
carrying  on  the  same  without  interference  from  any  of  the  defend¬ 
ants.  and  carried  that  out.  Was  enjoined  from  interfering, 

574  in  any  manner,  with  the  ^ale  of  the  product  of  the  com¬ 
plainant’s  factory,  or  business,  and  did  refrain,  if  he  ever 

did  before  interfere.  Knew  that  he  was  restrained  from  distribut¬ 
ing  through  the  mails,  or  in  any  other  manner,  any  copy  of  copies 
of  the  American  Federationist,  or  any  other  printed  or  written  news- 
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paper,  magazine,  circular,  letter,  or  other  document,  or  instruments 
whatsoever,  which  should  contain,  or  in  any  manner,  refer  to  the 
name  of  the  Buck’s  Stove  and  Range  Company,  its  business  or  its 
product  in  the  “We  Don’t  Patronize”  or  the  “Unfair”  list  of  the 
defendants,  but  these  were  the  very  things  for  which  the  defendants 
were  contending — the  right  of  free  press  and  free  speech,  and  the 
contention  that  no  restraining  order  should  in  advance  prohibit 
publication.  Witness  took  that  position  and  acted  upon  it.  He 
obeyed  the  injunction.  When  a  court  issues  an  injunction  deny¬ 
ing  the  constitutionally  guaranteed  right,  the  constitutional  right 
must  he  exercised  by  any  self-respecting  citizen.  The  very  conten¬ 
tion  which  they  have  made  all  through,  and  are  making  now,  is 
that  exercising  the  constitutional  right  does  obey  the  injunction, 
that  an  injunction  which  is  void  does  not  necessarily  require  obedi¬ 
ence  to  part  of  its  terms.  Where  it  interfered  with  a  free  exercise 
of  free  speech  and  free  press,  he  stood  upon  his  constitutional  right-’ 
and  exercised  them  regardless  of  the  injunction  for  the  purpose  of 
contending  this  cause  in  the  courts  and  through  the  congressional 
and  presidential  campaign,  and  for  the  purpose  of  securing  relief 
at  the  hands  of  Congress  upon  these  very  questions  at  issue.  In 
stating  in  his  direct  examination  that  he  obeyed  this  injunction,  he 
meant  that  he  obeyed  the  injunction  in  every  particular,  in  so  far 
as  it  was  for  the  purpose  of  carrying  on  a  boycott,  or  aiding  or 
abetting  it.  Understands,  as  he  uses  the  word  boycott,  the 
575  suggestion  or  agreement  of  two  or  more  persons  to  refrain 
from  bestowing  their  patronage  upon  any  individual,  the 
exercise  of  the  natural  right  of  man  to  own  himself,  to  own  his 
labor  power,  and  to  own  the  wages  that  he  receives,  or  the  expendi¬ 
ture  of  that  labor  power,  and  for  the  expenditure  of  those  wages, 
his  own,  in  any  manner  that  he  may  deem  suitable  to  his  own  wishes 
which  may  not  be  in  contravention  with  law.  That  is  the  boycott 
which  witness  and  others  did  not  do.  Witness  said  he  would  not 
at  any  time  buy  a  Buck  Stove  or  Range,  and  did  not  know  why 
any  one  else  would;  thgit  there  was  no  compulsion  to  buy.  That 
was  the  right  of  anyone  and  everyone  to  determine  for  himself. 

Mr.  Darlington  refers  to  the  phrase  in  which  witness  suggested 
that  they  take  up  that  matter  and  consider  it  in  their  organizations, 
and  witness  says  that  the  phrase  referred  to  was  one  of  those  phrases 
which,  in  extemporaneous  speech,  one  finds  difficult  sometimes  to 
find  a  word,  or  a  few  words  to  aptly  close  a  sentence,  and  that  was 
the  phrase  used,  but  he  thinks  he  can  truthfully  say  it  was  not  done 
for  any  other  purpose,  or  was  there  any  other  purpose  in  mind. 
Asked  if  that  reproduction  of  that  phrase  in  the  Federationist,  and 
its  submission  to  the  consideration  of  its  thousands  of  readers  was 
also  extemporaneous,  he  answered  that  he  did  not  see  that  state¬ 
ment  until  he  saw  it  published  in  the  Federationist,  and  did  not 
furnish  the  copy  for  that  speech.  Was  the  editor  and  responsible 
for  its  utterances.  Had  some  assistance,  and  part  of  the  work, 
such  as  talks  on  labor,  which  frequently  appeared  in  the  columns 
of  the  Federationist,  were  taken  by  assistants,  either  from  a  news¬ 
paper,  or  furnished  by  someone  whom  he  did  not  know,  and  that  has 
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been  evidently  put  in  there,  but  lie  didn’t  see  it  until  long  after 
it  was  published. 

576  Witness  knew  he  and  his  organization  were  under  in¬ 
junction  not  to  allow  anything  to  appear  in  that  paper  that 

affected  the  business  of  the  company.  The  assistants  referred  to 
were  his  employees  and  subject  to  his  orders.  He  was  a  very  active 
and  busy  man,  and  cannot  give,  much  as  he  would  like  to,  atten¬ 
tion  to  all  the  affairs  of  the  Federationist,  and  particularly  Its 
officers.  Does  not  know  what  his  assistants  knew,  simply  knows  that 
he  requested  them  to  avoid  the  violation,  in  any  way,  of  the  terms 
of  the  injunction  of  the  Buck’s  Stove  and  Range  Company  issued 
by  Justice  Gould.  Does  not  know  whether  they  regarded  that 
statement,  or  its  incorporation  in  the  Federationist  as  a  violation 
of  the  terms  of  the  injunction,  and  in  any  event,  it  was  a  question 
of  free  press,  and  if  there  was  anything  in  the  Federationist  which 
was  a  violation  of  law,  or  libelous,  proceedings  could  he  had  in 
accordance  with  law,  for  the  publication. 

Witness  has  testified  that  when  he  learned  the  bond  had  been 
given  on  December  1907.  he  sent  for  all  the  employees  of  his 
organization  there  and  told  them  not  to  circulate,  or  give  out  any 
copies  of  the  Federationist.  or  any  circular,  or  publication  or  docu¬ 
ment  of  anv  kind,  containing  any  reference  to  the  Buck’s  Stove  and 
Range  Company,  without  submitting  it  to  him. 

These  assistants  never  dreamed,  nor  did  he  that  the  publication 
of  a  court  decree,  or  an  order  of  the  court  was  a  violation  of  an 
injunction.  It  never  occurred  to  him  until  the  contempt  proceed¬ 
ings  were  begun.  This  remark  refers  to  the  rep-oduction  of  his 
speeches  during  the  political  campaign. 

Did  not  say  that  the  Stove  Company  was  unfair  to  labor  after 
the  January.  1908,  issue.  Knows  that  the  editorial  he  has 

577  referred  to.  discussed  the  injunction  and  all  it  involved; 
the  denial  of  free  speech  and  free  press;  and  these  two  parts 

of  the  injunction  were  in  violation  of  the  Constitution  of  the  United 
States,  and  he  proposed  to  continue  to  discuss  the  subject  either  upon 
the  platform,  or  through  the  columns  of  the  Federationist,  as  a 
principle,  but  not  for  the  purpose  of  carrying  on  a  boycott,  nor  bo 
in  contempt  of  court.  To  the  question  whether  he  proposed  to  dis¬ 
obey  an  injunction  without  being  in  contempt  of  court,  he  answered 
that  the  court  had  issued  an  injunction,  parts  of  which  were  void  by 
reason  of  its  interference  with  the  constitutional  guarantee  of  citizen¬ 
ship.  Tie  is  an  advocate  and  defender  of  the  Constitution,  believes 
in  it,  and  wants  to  see  the  Constitution  enforced.  Regards  the  Su¬ 
preme  Court  of  the  United  States  and  the  courts  created  by  Con¬ 
gress  as  the  tribunals  vested  with  authority  to  decide  legal  questions. 

(Page  1048.)  The  Constitution  provides  for  Congress  to  create 
courts.  T1  ic  Supreme  Court  of  the  United  States  is  the  final  arbiter 
of  questions  of  law,  and  no  question  can  be  determined  by  it  unle^- 
considered  before  the  lower  courts,  hence  the  contention  made  by 
witness.  It  is  not  a  proper  inference  to  say  that,  upon  his  theory 
in  disobeying  the  injunction  in  the  particular  mentioned,  he  was  not 
bound  by  the  orders,  or  decrees  of  any  court,  unless  and  until  the 
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Supreme  Court  of  the  United  States  had  acted  upon  it.  Has  always 
held  that  every  order  of  the  court,  not  in  contravention  of  consti¬ 
tutional  guarantees,  must  be  obeyed,  and  endeavored  to  the  fullest 
to  follow  that  precept  himself,  and  to  inculcate  it  upon  others. 
When  a  citizen  is  fully  convinced  an  order  of  court  has  transcended 
its  power — issued  an  order  void  and  unconstitutional — and  that 
conviction  of  the  citizen  is  fortified  by  advice  of  counsel,  that  is  the 
position  to  take.  Has  not  acted  upon  the  theory  that  he  and  his 
counsel  are  an  intermediate  court  of  appeals  to  set  aside  the  judg¬ 
ments  and  decrees  of  courts  until  the  Supreme  Court  has  acted  upon 
them,  but  simply  when  a  contention  is  involved,  to  make  this 

578  contention  through  all  the  courts,  until  it  is  reached  by  the 
highest  court.  Could  not  so  effectively  make  such  contention 

in  regard  to  the  constitutionality  and  validity  of  these  injunction 
decrees  without  violating  them  until  some  other  court  had  acted  upon 
them. 

(Page  1046.)  Referring  to  the  provision  near  the  end  of  the 
injunction,  restraining  witness  and  co-defendants  from,  in  any  man¬ 
ner  whatsoever,  impeding,  obstructing,  interfering  with,  or  restrain¬ 
ing  complainant  s  business,  trade  or  commerce,  witness  understood 
the  injunction  so  restrained  him.  and  they  did  not  interfere  with 
the  business  in  any  way.  (Mr.  Darlington  moves  to  strike  out  the 
later  part  of  the  answer  as  not  responsive.) 

Mr.  Darlington  calls  the  witness’s  attention  to  the  following  para¬ 
graph  of  the  “Urgent  Appeal’’  in  the  February,  1908,  Federationist, 
page  112. 

“The  injunction  invades  the  liberty  of  the  press,  the  liberty  of 
speech. 

“It  enjoins  the  American  Federation  of  Labor,  or  its  officers,  from 
printing,  writing  or  orally  communicating  the  fact  that  the  Buck’s 
Stove  &  Range  Company  has  assumed  an  attitude  of  hostility  toward 
labor,  and  that  organized  labor  has  made  this  fact  known  and  asks 
our  friends  to  use  their  influence  and  purchasing  power  with  a  view 
of  bringing  about  an  adjustment  of  all  matters  in  controversy  be¬ 
tween  that  company  and  organized  labor.” 

Mr.  Darlington  asks  if  that  was  witness’s  understanding  and  con¬ 
struction  of  the  injunction,  and  witness  says,  looking  it  over  care¬ 
fully,  the  word  “asked”  should  have  been,  as  the  context  indicates, 
“asked”,  and  with  this  correction,  his  construction  of  the  injunc¬ 
tion  was  that  as  to  its  real  purpose.  It  was  to  prevent  a  boycott  which 
,  some  of  the  labor  organizations  had  declared  upon  the  Stove 

579  Company,  and  the  A.  F.  of  L.  had  approved.  He  did  not 
have  in  mind — rather  it  did  not  seem  to  him  that  the  Court 

had  the  power  to  issue  an  injunction ;  that  it  was  an  excess  of  the 
power  of  the  court  to  prohibit  the  publication  of  ordinary  news. 
The  language  quoted  represents  witness’s  then  construction  of  what 
the  court  intended,  except  as  to  the  word  “asked”  for  “asks”. 

Mr.  Darlington  refers  to  the  December,  1909,  Federationist,  page 
1061.  Witness’  Report  to  the  Toronto  Convention  reading  as  fol¬ 
lows  : 

“The  injunction  prohibited  the  publication  of  the  company’s 
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name  upon  the  “We  don't  patronize’’  list  of  the  A.  F.  of  L.,  di¬ 
rectly  or  indirectly,  and  all  were  forbidden  to  state,  declare,  or  say 
that  there  existed  or  had  been  any  dispute  or  difference  of  any 
kind  between  the  company,  the  A.  F.  of  L.,  or  any  of  its  affiliated 
organizations,  in  any  manner  whatsoever.” 

Mr.  Darlington  asks  if  that  represents  his  understanding  of  the 
injunction,  to  which  witness  replied  that  that  was  a  sentence  taken 
from  an  entire  report  of  the  subject,  and  when  taken  alone  cannot 
be  intelligently  understood — cannot  be  so  understood  except  in  con¬ 
nection  with  the  whole  of  the  matter  in  which  the  subject  is  dis¬ 
cussed.  The  statement  was  true,  in  part,  of  the  injunction  as  wit¬ 
ness  understood  it.  And  being  asked  to  read  from  the  report  any¬ 
thing  that  qualified  it.  if  there  was  anything,  the  witness  answered 
that  the  entire  matter  should  be  considered  in  connection  with  it. 
as  tending  to  show,  or  as  showing  the  status  of  the  entire  case  as 
witness  then  understood  it. 

Does  not  know  who  printed  the  proceedings  of  the  Norfolk  Con¬ 
vention  for  the  A.  F.  of  L.  That  comes  under  the  duties  of  the 
Secretary,  which  he  does  without  directions  from  witness.  After 
they  were  printed  witness  signed,  or  countersigned  the  warrant  for 
authority  of  the  payment  after  the  payment  was  made.  Had  no 
other  connection  with  paving  for  the  binding  of  these 

580  volumes,  except  as  he  has  described  in  the  answer  to  the 
printed  proceedings. 

(Page  1051)  Cannot  tell  how  the  bound  or  unbound  proceed¬ 
ings  were  sent  out.  Witness  countersigned  a  warrant  for  the  pay¬ 
ment  of  the  postage  after  the  postage  had  been  purchased,  and 
the  money  paid.  Did  not  make  a  deposit  with  the  Post  office  De¬ 
partment  for  payment  of  the  postage,  before  the  copies  were  delivered 
to  it.  or  know  anything  about  that  arrangement. 

Cannot  tell  how  many  copies  of  the  Norfolk  proceedings  were 
printed  or  approximate  number.  The  A.  F.  of  L.,  or  its  officers  pre¬ 
sented  copies  to  the  President  and  Vice-President  of  the  United 
States  Department  of  Commerce  and  Labor.  Chairman  of  House 
Committee  on  Labor.  Chairman  Senate  Committee  on  Education 
and  Labor,  Library  of  Congress.  British  Trade  Union  Congress,  and 
a  few  other  men  or  institutions  of  such  character. 

Other  than  the  admonition  to  the  employees  in  the  office  of  the 
A.  F.  of  L..  took  no  steps  to  prevent  distribution  of  the  printed 
proceedings  of  the  Norfolk  Convention  after  the  bond  had  been  filed 
making  the  injunction  operative.  Took  steps,  to  the  best  of  his 
ability,  to  see  that  the  orders  were  obeyed.  The  printed  official 
proceedings  of  the  annual  convention  were  not  regarded  by  witness 
at  all  as  f>eing  involved  in  the  injunction.  Took  no  steps  to  prevent 
delivery  of  the  copy  of  the  proceedings  to  the  Congressional  Library 
on  January  28.  1908.  Had  not  in  mind  the  possibility  of  such  a 
strained  construction  of  the  injunction,  that  a  copy  of  the  printed 
official  proceedings  of  a  convention,  covering  hundreds  of  different 
subjects,  could  be  held  to  be  in  violation  of  the  terms  of  the 

581  injunction,  fs  sure  he  did  not  have  that  in  mind.  Never 
occurred  to  him,  in  the  remotest  way,  that  that  could  be  held 
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to  be  in  violation  of  the  term-*  of  the  injunction.  As  he  stated  a 
while  ago,  his  understanding  was  the  injunction  was  issued  to  se¬ 
cure  relief  to  the  Stove  Company  from  a  boycott  and  alleged  boycott. 

(Page  1054.)  Mr.  Darlington  thereupon  asked  the  witness  if  he 
did  not  know  that  the  following,  from  his  report,  was  printed  in  the 
printed  copy  of  the  Norfolk  proceedings: 

“A  contest  ensued  and  the  organization  in  question  declared  the 
Buck’s  Stove  &  Range  Company  of  St.  Louis  unfair.  Tt  appealed  to 
all  organized  labor  and  its  friends  to  transfer  their  patronage  to 
other  and  fairer  employers.  A  similar  appeal  was  made  to  the 
American  Federation  of  Labor,  and,  pursuing  the  usual  course  fol¬ 
lowed  in  cases  of  appeals  of  this  character,  T  caused  an  investigation 
to  he  made  and  made  further  investigation  myself,  and  had  a  repre¬ 
sentative  of  our  Federation  endeavor  to  bring  about  an  honorable 
adjustment  of  the  controversy  between  the  organization  primarily 
in  interest  and  the  company.  *  *  * 

‘‘The  investigation  demonstrated  clearly  Mr.  Van  Cleave’s  hostile 
purpose  toward  the  organization  in  question,  and  every  effort  at  an 
amicable  adjustment  was  fruitless.  It  was  then  that  my  colleagues 
and  myself,  the  Executive  Council,  approved  the  position  and  ac¬ 
tion  of  the  organization  affected,  and  this  fact  was  published  in  the 
American  Federationist.  The  suit  is  brought  to  prevent  this  publi¬ 
cation.” 

Witness  responds  that  in  connection  with  the  discussion  of  all  the 
principles  involved,  this  is  a  concrete  statement  which  he  made  to 
the  convention  of  the  history  and  status  of  these  cases,  and  during 
the  course  of  that  report,  he  made  the  statement,  and  now  sees  q 
was  contained  in  the  proceedings  of  the  Norfolk  Convention  as 
printed. 

Mr.  Darlington  called  witness’s  attention  to  the  following,  from  the 
same  report: 

“The  attempt  to  enjoin  or  prevent  the  publication  of  the  *Wo 
Don’t  Patronize’  list  of  the  American  Federation  of  Labor. 
582  whether  by  injunctive  process  or  other  judicial  or  legislative 
means,  would  he  in  direct  violation  of  the  constitutional 
"uarantee  and  would  indeed  abridge  free  speech  and  a  free  press. 
In  all  the  land  there  is  neither  law  nor  power  to  enforce  such  a 
decree.” 

Witness  says  that  he  knew  that  was  in  the  printed  proceedings, 
and  he.  voluntarilv  however,  discontinued  the  name  of  the  publi¬ 
cation  of  the  Company  upon  the  “We  Don’t  Patronize”  list.  Knew 
it  was  in  excess  of  the 'power  of  the  court  to  prohibit  himself  and  his 
co-defendants  from  publishing  in  the  Federationist,  or  any  where 
else,  any  reference  to  the  fact  that  the  Buck’s  Stove  and  Range 
Company  had  been  on  the  “We  Don’t  Patronize”  list,  or  had  had  any 
controversv  with  his  labor  organizations.  Knew,  as  a  matter  of  fact, 
that  the  court  had  undertaken  to  enjoin  him  in  that  respect. 

Mr.  Darlington  called  attention  to  the  following  extract  from 
“Tre  asurer  Lennon’s  Report,  Norfolk  Convention : 

“The  Buck’s  Stove  is  not  calculated  to  worm  the  cockles  of  the 
heart  of  any  trade  unionist, — no,  nor  of  any  man  or  woman  that 
stands  for  a  square  deal.  T  do  not  mean  a  square  deal  in  name  only. 
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but  I  mean  a  square  deal  as  the  tarrying  out  of  the  Golden  Rule 
in  our  industrial  life.  We  propose  to  keep  warm  without  the  use 
of  any  Ruck's  stoves,  injunctions  to  the  contrary  notwithstanding.” 

Mr.  Darlington  asks  witness  if  he  knew  that  was  in  this  printed 
copy.  t<>  which  question  Mr.  Parker  objects  as  not  an  utterance,  and 
not  pretending  to  be  an  utterance  of  Mr.  Gompers,  nor  a  part  of  hi.* 
report,  and  not  charged  against  him  in  the  specifications  alleged  in 
the  contempt. 

Mr.  Darlington:  It  is  charged  that  he  circulated  these  Norfolk 


'proceedings  containing  references  affecting  the  business  of  the  Buck’s 
Stove  and  Range  Company,  in  violation  of  the  injunction. 

The  Court:  The  purpose  which  actuated  the  mind  of  one  charged 
with  contempt  of  court  is  always  relevant.  As  reflecting  upon  the 
question  whether,  if  there  was.  as  a  matter  of  fact,  a  viola- 
58  :>  tion  of  the  order,  it  was  done  with  a  wilful  intention  of  viola¬ 

tion.  it  is  entirely  relevant  to  show  violations  other  than  those 
specifically  charged  in  the  charges.  The  objection  is  overruled. 

Mr.  Parker:  We  except. 

Witness  says  lie  did  not  know,  or  have  in  mind  any  of  the  matter 
referred  to.  as  contained  in  the  Treasurer’s  report.  Mr.  Lennon  is 
Treasurer  of  the  A.  F.  of  L.  and  is  required  to  read  a  report  of  the 
income  and  expenditures  of  the  year  preceding,  and  does  so,  and 
other  matters,  than  his  financial  report,  contained  therein,  did  not 
occur  to  witne-s  at  all.  Knew  Treasurer’s  report  was  in  this  printed 
copy,  but  had  no  knowledge  of  the  part  of  that  report  other  than 
the  financial  affairs.  Did  not  know  the  part  quoted  was  in  it. 

Witness  appointed  at  that  convention,  a  committee  on  resolu¬ 
tions.  Witness's  attention  is  called  to  the  following: 

“The  Committee  recommended  the  adoption  of  Resolution  No. 


-IP  when  amended  to  read  as  follows: 

‘Resolution  No.  49 — by  Delegates  A.  P>.  Grout,  James  J.  Dardis. 
of  the  Metal  P-lishers.  Buffers,  Platers,  etc.: 

‘Whereas,  the  Buck’s  Stove  and  Range  Company  of  St.  Louis, 
Missouri,  of  which  Mr.  J.  W.  Van  Cleave  is  President,  has  attempted 
to  di>rupt  the  metal  polishers,  buffers,  platers,  brass-molders,  bra«s 
and  silver  molders’  union  of  North  America,  and  in  pursuance  of 
said  object  has  arbitrarily  abolished  the  nine-hour  work  day,  which 
has  existed  in  factory  for  over  18  months,  and  instituted  a  ten  hour 
work  day.  *  *  * 

‘Resolved  that  each  central  body  affiliated  with  the  A.  F.  of  L.  be 
and  is  hereby  requested  to  appoint  a  committee  who  shall  conduct 
and  manage  a  “campaign  of  education"  among  the  membership 
affiliated  with  their  central  body,  as  well  as  dealers  in  stoves  and 
ranges  in  their  locality,  and  thoroughly  inform  them  of  the  entire 
facts  of  the  dispute  l>etween  the  metal  polishers,  buffers,  platers,  brass 
and  silver  workers  union  of  North  America,  the  Brotherhood 
584  of  Foundry  Employees,  also  as  to  the  attitude  of  J.  W.  Van 
Cleave  and  the  Manufacturers’  Association  towards  organized 
labor.  Be  it  further 

“Resolved  that  the  said  committees  shall  report  on  the  fir*t  of 
each  month  to  the  officers  of  the  A.  F.  of  I,,  the  progress  of  the 
campaign  of  education,  together  with  a  complete  list  of  all  dealer* 
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in  their  locality  who  are  handling  and  selling  the  product  of  the 
Buck’s  Stove  &  Range  Company.  Be  it  further 

“Resolved  that  all  commissioned  organizers  of  the  A.  F.  of  L. 
shall  report  on  the  first  of  each  month  to  the  officers  of  the  A.  F. 
of  L.  the  progress  made  in  this  campaign  of  education  by  the  dif¬ 
ferent  committees  of  the  different  central  bodies  in  their  respective 
districts,  and  also  render  such  aid  to  all  committees  as  lay  in  their 
power.*’ 

Wit  ness  knew  that  this  report  of  the  special  committee  appointed 
by  him  on  resolutions,  was  in  the  printed  copy  of  the  Norfolk  pro¬ 
ceedings,  but  in  no  way  connected  it  with  the  injunction,  or  the 
terms  of  the  injunction,  or  thought  it  would  be  in  violation  of  the 
terms  of  the  injunction,  or  connected  it  with  the  boycott.  It  was 
in  connection  with  the  boycott  until  December  23,  1907.  This 
resolution  was  adopted  before  and  was' part  of  the  official  proceed¬ 
ings  of  the  Convention,  numbering  357  pages,  and  in  no  way  con¬ 
nected  with  the  injunction  of  Justice  Gould,  and  the  preambles  and 
resolutions  were  considered  and  adopted  before  the  injunction  was 
issued. 

Does  not  know  and  cannot  say  if  these  printed  copies  were  re¬ 
ceived  by  witness  before  or  after  the  injunction  bond  was  given,  and 
the  injunction  had  become  operative.  Expected  the  usual  course  to 
be  taken  in  their  distribution,  which  was  that  the  libraries  on  our 
free  list  would  be  furnished  with  them,  the  Department  of  Com¬ 
merce  and  Labor,  President  of  the  United  States,  one  to  each  dele¬ 
gate  to  the  convention,  and  to  those  who  wished  to  buy  them 
585  at  $.25  a  copy.  There  were  about  312  delegates.  Copies 
were  also  sent  to  each  affiliated  international  union  for  the 
archives  of  their  offices,  about  118,  and  probably  where  there  was  an 
official  journal  connected  with  the  international  union,  one  for  the 
official  publication  of  the  organization  or  its  library.  Does  not  know 
if  one  was  to  be  sent  also  to  each  of  the  organizers.  There  were  at 
that  time  approximately* seven  or  eight  hundred  organizers;  maybe 
more;  perhaps  twelve  hundred.  Knows  that  they  increased  their 
number  of  organizers  by  fully  a  third  since  that  time.  Can  neither 
deny  nor  affirm  that  these  copies  of  the  printed  proceedings,  num¬ 
bering  two  thousand,  were  sent  out  by  the  A.  F.  of  L.  after  Decem¬ 
ber  31,  1907,  or  more  than  a  week  after  the  injunction  became 


operative. 

Xo  action  was  taken,  that  he  recalls  by  the  executive  committee, 
regarding  Resolution  49.  The  injunction  became  operative  Decern-' 
her  23,  1907.  within  six  weeks  of  the  time  of  the  close  of  the  con¬ 
vention.  Executive  Committee  issued  a  circular  to  all  organized 
labor  and  friends  under  date  of  November  25,  1907,  pursuant  to  that 


resolution. 


(Page  1031.)  Did  nothing  on  that  resolution  after  December  23rd. 
Witness’s  report  to  executive  council  on  resolution  49.  was: 

“Tn  conformity  with  the  provisions  of  this  Resolution  49,  circular 
was  issued  on  November  26th  to  all  affiliated  organizations  in  re¬ 
gard  to  the  suit  brought  by  Mr.  Van  Cleave  for  the  Buck’s  Stove  & 
Range  Company  against  the  American  Federation  of  Labor,  its 
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Executive  Council  and  others.  The  Executive  Council  has  been  kept 
advised  from  time  to  time  what  steps  have  been  taken  in  this  matter. 

‘‘With  your  consent,  I  have  retained  Alton  B.  Parker  as  senior 
counsel  to  act  with  Messrs.  Ralstons  Sc  Siddons  in  the  defense  of 
labor  rights  in  this  case.  Our  position  and  attitude  in  the  case  are 
fully  set  forth  in  an  editorial  which  T  have  written  and  which 
f>86  will  be  published  in  the  February  issue  of  the  American 
Federationist.  and  which  1  shall  lav  before  vou  before  ad- 
journment. 

“In  accordance  with  the  action  of  the  convention  and  vour  di- 
rections.  the  levy  of  one  cent  per  member  was  made  upon  all  affili- 
ated  organizations  for  the  legal  defense.  To  January  18,  we  have 
received  $10,972.55.  The  greater  part  of  this  fund  has  already  been 
expended  in  retainers  for  attorneys,  legal  fees,  expenses,  printing, 
expert  stenographers  and  -o  forth  and  so  forth. 

“I  have  issued  a  circular  appeal  for  voluntary  financial  contri¬ 
butions  for  the  legal  defence  in  this  case  which  all  regard  as  one  of 
the  highest  moment,  not  only  to  our  fellow  workers  and  our  move¬ 
ment.  hut  in  retaining  the  rights  of  free  speech  and  free  press  for 
all  our  people.  The  entire  matter  should  receive  your  further  con¬ 
sideration  at  this  session.’* 

When  he  said  in  part  and  in  his  report  to  the  executive  council 
that  its  members  had  been  advised  from  time  to  time  of  the  steps 
taken  in  this  matter,  witness  had  in  mind  the  several  matters  which 
he  condensed  and  enumerated  in  the  report,  and  has  just  read.  It 
had  reference  to  resolution  49  and  the  issuance  of  the  circular  of 
November  26th. 

Took  pages  of  one  copy  of  the  January  issue  of  the  Federationist. 
containing  the  We  Don’t  Patronize’’  1  i-t  and  struck  through  the 
name  of  the  Puck's  Stove  and  Range  Company.  That  was  the  copy 
for  the  printer  for  the  next  issue  of  the  Federationist.  Witness  ha- 
said  that  the  boycott  ended  then  and  there,,  on  December  23,  1907. 
in  mi  far  a-  the  A.  F.  of  L.  and  its  officers  were  concerned.  From 
that  time  on  witness  only  referred,  in  speech  or  publication,  to  the 
fact  that  the  Company  had  been  on  the  “Unfair”  or  “We  Don’t 
Patronize”  IDt  of  the  Federation  of  Labor,  as  a  typical  case  of  oui 
general  complaint,  but  not  for  the  purpose  of  carrying  on. 
7» ST  aiding  or  conducting  a  boycott.  The  name  of  the  company 

<1  id  not  thereafter  appear  on  the  “We  Don’t  Patronize’’  lisi 
The  boycott  ended,  so  far  as  the  A  F.  of  L.  and  its  officers  were  con¬ 
cerned  on  December  2*°>.  1907.  By  boycott  witness  means  the  pub¬ 
lication  of  the  name  of  the  Company  on  the  “We  Don’t  Patronize” 
list,  or  upon  an  “Unfair”  list,  or  in  any  way  used  for  the  purpose 
of  carrying  on  a  boycott  or  influencing  or  inducing.  A  boycott,  a^ 
he  understands  it.  is  the  withholding  of  patronage.  After  the  Jan¬ 
uary  number  there  was  nothing  spoken  or  published  by  witness  in 
the  direction  of  withholding  patronage,  so  far  as  the  boycott  wa- 
concerned.  There  was  no  formal  agreement  or  understanding,  and 
there  were  no  appeals  made  by  witness  through  the  Federationist,  ov 
through  public  addresses  which  he  made,  to  let  the  goods  alone. 

Witness  is  asked  “You  have  also  said  in  your  testimony  that 
neither  the  American  Federation  of  Labor  nor  its  officers  at  anv  time 
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endeavored  to  coerce  people  into  not  buying  or  not  patronizing  the 
Buck's  Stove  &  Range  Company  product;  have  you  not?” 

Mr.  P  arker:  1  object. 

The  Court:  The  objection  is  overruled. 

Mr.  Parker:  We  except. 

The  Witness:  I  have. 

lias  no  knowledge  of  a  resolution  introduced  at  the  United  Mine 
Workers*  convention  in  January,  1908,  entertained  by  John  Mitch¬ 
ell,  i mt  to  a  vote  by  him,  and  announced  to  have  been  carried,  pro¬ 
viding  that  anyone  a  member  of  that  organization  buying  a  Buck's 
stove  should  be  fined.  In  addition,  the  United  Mine  Workers  of 
America  is  as  much  an  independent  body  in  its  legislation  and  in¬ 
dependent  from  the  American  Federation  of  Labor,  as  is  a  state  leg¬ 
islature,  in  adopting  a  resolution  or  enacting  a  law,  in  its  relation 
to  the  United  States.  John  Mitchell  is  an  officer  of  the  A. 
588  F.  of  L.,  and  was  in  January,  1908.  The  following  is  read 
to  witness  from  February,  1909,  Federation ist,  pages  142  and 
143,  as  an  editorial  purporting  to  be  by  himself,  John  Mitchell  and 
Frank  Morrison: 

“Mr.  Mitchell  is  charged  with  and  admits  having  presided  at  a 
convention  of  the  United  Mine  Workers  of  America  at  which  a  reso¬ 
lution  was  adopted  declaring  as  ‘unfair’  the  products  of  the  Buck’s 
Stove  <£  Range  Company.  It  was  Mr.  Mitchell’s  duty  as  President  of 
the  miners’  organization  to  preside  over  this  convention.  lie  had 
no  knowledge  that  a  resolution  upon  the  subject  was  to  be  considered, 
and  when  it  came  before  the  convention  he  was  so  little  impressed 
with  its  .dgniticance  that  he  did  not  even  remember  the  subject  of  the 
resolution  until  the  contempt  proceedings  were  instituted.  However, 
even  though  he  was  conscious  of  the  full  import  of  the  resolution  re¬ 
ferred  to,  he  committed  no  offense  against  the  law  by  retaining  his 
position  as  presiding  officer  of  the  convention  when  the  resolution 
was  adopted,  lie  had,  of  course,  three  alternatives,  none  of  which  a 
self-respecting  man  could  have  availed  himself.  He  could  have  re¬ 
signed  his  position  as  President  of  the  United  Mine  Workers  of 
America,  or  he  could  have  called  some  other  member  to  take  the 
chair,  thus  shirking  his  own  responsibility  by  placing  it  upon  the 
shoulders  of  another,  or  he  could  have  become  the  advocate  and  de¬ 
fender  of  the  Buck’s  Stove  A’  Range  Company  and  opposed  the  pas¬ 
sage  of  the  resolution.  The  injunction  did  not  require  Mr.  Mitchell 
to  advocate  the  cause  of  this  concern;  he  was  not  commanded  to  de¬ 
fend  its  attitude  in  the  controversy  with  its  employees;  but  it  seems 
that  his  failure  to  do  so  constituted  an  offense  against  the  Court,  for 
which  he  is  sentenced  to  prison.” 

Witness  united  with  Mitchell  in  issuing  that  editorial.  The 
declaration  as  to  his  course  in  entertaining  a  resolution  to  fine  a  man 
for  buying  a  Buck’s  stove,  putting  it  to  the  body  over  which  he 
presided,  taking  the  vote,  and  declaring  it  adopted,  was  the  only 
course  that  a  self-respecting  man  could  have  availed  himself  of,  is  a 
statement  of  fact. 

Being  asked  whether  in  this  editorial  he  did  not  promulgate  to 
his  9,000  readers  the  fact  that  he  endorsed  and  approved  Mitchell's 
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action  in  putting  that  motion  ami  declaring  it  carried,  the 
589  witness  answered  that  in  reviewing  the  decision  and  opinion 
there  was  no  knowledge  on  witness’s  part,  and  he  believes  on 
the  part  of  his  associates  who  joined  him  in  the  preparation  of  that 
article,  that  it  was  in  violation  of  the  terms  of  the  injunction,  and 
in  any  event  it  was  a  discussion  of  a  question  which  the  whole  coun- 
*ry j  and  w  hole  ^  orld  ^  ere  di.'  cussing.  Other  magazines  and  nearly 
all  the  newspapers  of  the  country  were  discussing  it  and  expressing 
their  views,  and  he  did  not  believe,  and  does  not  now  believe,  that  la* 
was  denied  the  right  of  expressing  his  opinion,  or  his  associates  their 
opinion,  to  discuss  their  opinion  through  the  press.  Did  have  knowl¬ 
edge  of  the  resolution  passed  by  the  United  Mine  Workers  of  Amer¬ 
ica.  We  have  not  in  this  an  instance  in  which  the  Vice-President  of 
the  A.  F.  of  L.  participated  in  a  coercive  measure,  namely,  a  fine 
a.gainst  a  purchase,  and  the  President  of  the  A.  F.  of  L  publicly 
endorsed  and  expressed  his  approval  of  hb  course.  The  question  wa* 
of  his  presiding  at  the  convention  and  putting  the  resolution,  not 
as  to  the  nature  of  the  resolution,  or.  as  he  has  said,  its  coercive  char¬ 
acter.  Knew  the  resolution  was  one  imposing  a  fine  upon  any  man 
buying  a  Buck’s  stove. 

Published  the  petition  of  the  Company  for  an  older  against  these 
respondents,  to  show  cause  why  they  should  not  be  punished  for 
contempt  of  the  court’s  injunction  of  December  IS,  1907.  In  the 
petition  is  quoted  this  Mine  Workers'  resolution,  and  witness  quoted 
the  full  petition  including  the  resolution.  Witness  published  it  a< 
stilted,  and  knew  its  contents,  and  what  the  resolution  wits.  Mr.  Dar¬ 
lington  offers  the  resolution  in  evidence  as  follows: 


590  “Whereas  the  Buck’s  Stove  A:  Range  Company  of  St.  Louis. 

Missouri,  have  taken  legal  steps  to  prevent  organized  labor 
in  general,  and  the  officers  and  executive  committee  of  the  A.  F.  of 
L.  in  particular  from  advertising  the  above  mimed  firm  as  being  on 
the  unfair  or  we  don’t  patronize  list,  and 

“Whereas,  bv  the  issue  of  such  an  injunction  or  restraining  order 


as  prayed  for  by  the  above  named  firm,  organized  labor  will  Vie  de¬ 
prived  of  one  of  its  most  effective  weapons,  and 

“Whereas,  J.  W.  Van  Cleave,  the  president  of  the  above  named 


firm,  also  president  of  the  National  Manufacturers’  Association, 
stated  that  in  a  few  years'  time  he  would  si  rapt  organized  labor; 


therefore,  be  it 

“Resolved,  that  the  U.  M.  W.  of  A.,  in  nineteenth  annual  conven¬ 
tion  assembled,  place  the  Buck’s  stoves  and  ranges  on  the  unfair 
list,  and  any  member  of  the  F.  M.  W.  of  A.  purchasing  a  stove  of 
above  make  be  fined  five  dollars,  and  failing  to  pay  same  be  expelled 


from  the  organization.” 

There  was  no  connection  in  witness’s  mind  between  the  publica¬ 
tion  of  the  charges  which  he  was  called  on  to  answer,  in  the  Federa¬ 
tion^.  and  the  Buck’s  Stove  &  Range  Company  as  having  been  upon 
the  “We  Don’t  Patronize”  list,  as  having  been  a  boycott.  These  arti¬ 
cles  conveyed  to  the  world  knowledge  of  the  petition  of  the  Buck’s 
Stove  &  Range  Company,  and  he  published  it  for  the  news.  Did 
not  know  that  he  was  thereby  circulating  and  bringing  freshly  to  his 


465 


9AMUEL  GOMPEES  ET  AL.  VS.  UNITED  STATES. 

readers’  minds  the  facts  which  lie  had  been  enjoined  by  the  injunc¬ 
tion  from  publishing.  Did  not  know  that  the  publication  of  these 
charges  in  the  Federationist,  was  in  violation  of  what  he  had  told 
his  employees  not  to  do,  namely,  publishing  or  inserting  in  the 
Federationist,  anything  which  bore  the  name  of  the  Company,  or 
had  any  reference  to  it.  It  seemed  to  the  witness  he  had  a  right  to 
publish  an  order  of  court,  whether  it  affected  him,  or  anyone  else. 
The  publication  of  this  petition  of  the  Company  was  for  the  news 
it  contained  in  the  history  of  the  case  which  they  pro- 
obi  ]>osed  to  contest  before  the  courts.  Did  not  regard  it  as  a 
violation  of  the  injunction.  The  publication  was  not  for  the 
purpose  of  a  boycott,  or  in  furtherance  of  a  boycott,  and  as  a  matter 
of  news,  it  was  the  exercise  of  the  right  of  free  press,  and  he  pub¬ 
lished  the  petition  not  because  of  the  resolution  which  it  contained, 
but  because  of  the  petition  in  its  general  terms. 

(Page  1079.)  Would  not  have  dared  to  have  said  that  the  ex¬ 
pression  “Go  to - with  your  injunctions,’’  in  charge  13,  Federa¬ 

tionist,  September,  1908,  page  080,  was  a  clerical  or  typographical 
mistake.  It  was  the  publication  in  the  Federationist  of  an  exact 
copy  of  the  petition  of  the  company  in  which  the  petitioners  made 
the  charge  that  he  published  this  term,  and  he  could  not  and 
would  not  have  dared  to  correct  it,  because  that  would  have  been  a 
misrepresentation  of  the  charge.  Did  not  accompany  the  republi¬ 
cation  with  an  explanation  or  a  statement  upon  the  editorial  page 
that  it  was  a  mistake  and  unintended;  because  did  not  want,  in  am 
way,  to  do  anything  to  detract  from  the  issues,  or  contentions  in  the 
case,  and  in  so  far  as  it  appeals  there  in  the  publication  of  the  peti¬ 
tion  in  full,  it  did  not  occur  to  him  that  it  required  any  explana¬ 
tion  at  that  time,  but  the  first  opportunity  he  did  have,  when  placed 
upon  the  stand  upon  cross-examination,  he  made  the  explanation 
to  the  examiner  which  he  has  made  substantially  this  morning.  As 
to  how  many  of  the  9,000  people  who  saw  the  article  as  published, 
witness  said  that  the  explanation  reached,  his  examination  was  a 
public  hearing  as  this  is  a  public  hearing.  The  9,000  readers  resided 
in  several  states  and  territories.  There  have  been  newspaper  corre¬ 
spondents  here,  and  they  generally  attend  to  that  part  of  it,  so  as  a 
matter  of  fact,  the  explanation  would  reach  millions,  when 
592  the  original  publication  of  this  caption  of  the  article  would 
simply  reach  a  few  thousand,  and  in  all  likelihood  not  draw 
the  same  inference  which  Mr.  Darlington  has  drawn  from  it.  When 
he  republished,  as  in  charge  12,  in  the  September,  1908,  Federation¬ 
ist.  the  following:  “Do  not  fail  to  keep  the  Buck’s  Stove  and  Range 
Company  of  St.  Louis  in  mind  and  remember  that  it  is  on  the  unfair 
list  of  organized  labor  of  America,”  did’nt  have  in  mind,  at  all,  its 
repetition  to  his#  followers.  In  publishing  the  petition  in  full,  it 
was  his  intention  that  all  who  were  interested  might  know  that  that 
petition  was  presented  to  the  court,  and  in  the  sequence  of  events  in 

the  case  which  they  proposed  to  test.  . 

Witness’s  attention  is  called  to  the  following  in  charge  14,  pub¬ 
lished  in  the  September,  1908.  Federationist: 

“You  cannot  be  prohibited  from  informing  your  fnends  and  svm- 
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pathizers  of  the  reason  why  you  exercise  this  right.  You  have  also 
the  right  to  inform  business  men  handling  the  Buck’s  Stove  &  Range 
Company’s  products  of  its  unfair  attitude  towards  its  employees  and 
ask  them  to^give  their  sympathy  and  aid  in  influencing  the  Buck’s 
Stove  &  Range  Company  to  deal  fairly  with  it*  employees  and 
come  to  an  honorable  agreement  with  the  union  primarily  at  in¬ 
terest. 

“it  would  be  well  for  you,  it*  central  bodies,  local  unions  and  in¬ 
dividual  members  of  organized  labor  and  sympathizers  to  call  on 
business  men  in  your  respective  localities,  urge  their  sympathetic  co- 
of>eration,  and  ask  them  to  write  to  the  Buck’s  Stove  &  Range  Com¬ 
pany  of  St.  Louis,  urging  it  to  make  an  honorable  adjustment  of  its 
relations  with  organized  labor. 

“Act  energetically  and  at  once.  Report  the  result  of  your  effort 
to  the  undersigned.” 

“SAMUEL  COMPELS. 

.  “ President  .!  merienn  Federation  of  Ln1>or.'' 

“FRANK  MORRISON.  Ser  return  F 


Witness  says  that  this  was  not  only  not  a  most  effective, 
593  but  not  an  effective  means,  and  was  not  anv  means  at  all  to 
again  circulate  these  instructions  or  to  carry  on  a  boycott. 
On  the  contrary  it  was  the  publication  of  a  piece  of  news  and  an  im- 
jKirtant  piece  of  news  in  the  progress  of  this  case.  This  publication 
was  not  a  means  or  an  effective  means  of  exciting  the  continuance 
of  a  boycott,  and  was  not  so  employed  or  intended. 

\  Page  1083.)  Witness  is  shown  the  urgent  appeal  circular.  Ex¬ 
hibit  A.  II.  No.  2  in  the  old  case,  and  reintroduced  here,  and  says  h<* 
does  not  know  how  many  copies  were  circulated,  but  a  very  large 
number.  Very  likely  countersigned  a  check  to  pay  for  2000  of  them. 
Witness  has  read  the  third  sentence  in  it  referring  to  the  injunction, 
reading  as  follows: 

“It  enjoins  the  American  Federation  of  Labor,  or  its  officers,  from 
printing,  writing,  or  orally  communicating  the  fact  that  the  Buck’s 
Stove  &  Range  Company  has  assumed  an  attitude  of  hostility  toward 
labor." 


and  is  asked  what  he  meant  bv  “assuming  an  attitude  of  hostility 
toward  labor,”  and  says  that  it  had  violated  the  practice  of  the  nine 
hour  work  day  in  the  polishing  department  of  its  establishment,  and 
arbitrarily  introduced  the  ten  hour  work  day,  causing  a  protest  of 
the  workmen  and  a  strike  and  the  discrimination  of  the  company 
then  against  workmen  because  they  were  members  of  a  labor  organi¬ 
zation,  and  their  discharge  and  the  refusal  to  employ  workmen  who 
were  members  of  a  labor  organization,  and  instructions  given  to  one 
of  the  foremen  of  the  department,  so  sworn  to  by  him.  that  the 
union  workmen  were  to  be  laid  off,  or  non-employed. 

Mr.  Parker  states  that  the  records  of  the  Federation  show  25.000 
copies  of  the  urgent  appeal. 

Witness  states  that  the  Buck’s  Stove  and  Range  Company  had  as¬ 
sumed  an  attitude  of  hostility  toward  labor  and  antagonistic 
594  to  labor.  Witness  thinks  there  is  a  considerable  difference 
between  people  who  antagonize  another  and  those  who  are  un- 
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fair  to  another.  There  is  a  fair  antagonist  and  an  unfair  antagonist. 
The  Buck's  Stove  and  Range  Company  had  discharged  men  because 
they  belonged  to  unions,  long  before,  and  they  were  doing  it  yet. 
That  is  part  of  what  he  refers  to  in  the  circular  as  an  attitude  of  hos¬ 
tility  toward  labor.  He  would  classify  it  now  as  unfair.  In  the 
literature  which  his  organization  has  adopted  the  word  unfair  means 
substantiallv  that. 

In  saying,  in  the  next  sentence,  “organized  labor  has  made  this 
fact  known,"  witness  refers  to  the  fact  that  it  had  made  that  fact 
known  in  the  past  by  the  publication  of  the  name  in  the  “We 
Don’t  Patronize"  list.  That  is  not  the  equivalent  of  a  direction  to 
Ixiycott.  It  was  simply  a  notice  to  the  readers  that  the  following  is 
a  list  of  names  whom  we  do  not  patronize.  They  did  not  come  in 
notices  of  a  boycott,  as  Mr.  Darlington  interprets  it.  In  so  far  as 
the  A.  F.  of  L.  was  concerned,  they  had  not  strictly  what  might 
be  termed  a  boycott. 

Many  years  ago  the  A.  F.  of  L.  was  in  the  habit  of  boycotting 
individuals  or  firms,  and  in  this  way  giving  notice  of  it,  but  in  the 
past  several  years  no  such  course  was  pursued.  Some  years  ago  the 
A.  F.  of  L.  decided  that  no  application  to  approve  the  considera¬ 
tion  of  any  firm  as  unfair  toward  labor  bv  the  convention  would 
l>e  passed  on,  but  the  matter  would  be  referred  to*  the  executive 
council  of  the  A.  F.  of  L.,  for  investigation  as  to  the  cause  of  com¬ 
plaint,  and  to  make  an  effort  to  adjust  the  dispute  between  employer 
and  employee.  Failing  in  that,  and  due  to  the  unfair  hostility  of 
the  employer,  a  notice  was  published,  or  submitted  to  the 
595  executive  council  for  approval  by  its  members,  and  notice 
was  published  substantially  something  like  this: 

“To  all  organized  labor:  An  effort  having  been  made  by  the 
executive  council  to  adjust  the  controversy  between  this  company 
(mentioning  it)  and  the  union  involved  (mentioning  it)  without 
success,  and  after  investigation,  the  application  of  the  organization 
to  regard  this  firm  as  unfair  has  been  approved  bv  the  executive 
council.” 

The  A.  F.  of  L.  maintained  boycotts  in  the  earlier  years,  but 
not  in  1907.  There  is  a  difference  between  boycott,  which  is  an 
agreement  of  two  or  more  persons  not  to  bestow  patronage,  and  a 
statement  of  fact  that  the  following  named  firms  we  do  not  patronize. 
Had  no  boycotts  for  several  years  prior  to  1907.  Had  a  committee 
in  the  conventions  which  was  called  the  Committee  on  Boycotts, 
for  the  consideration  of  the  differences  between  employers  and  em¬ 
ployed,  but  in  the  strict  sense  of  the  term  there  was  no  boycott  con¬ 
ducted  by  the  A.  F.  of  L.  Cannot  tell  how  long  prior  to*  1907  the 
A.  F.  of  L.  ceased  to  boycott.  Would  be  glad  to  tell.  Knows  that 
some  years  ago,  or  many  years  ago,  there  were  boycotts  conducted 
y  tile  ^  *  of  j*  Think.  it  was  before  1905.  Appointed  a  Com¬ 
mittee  on  Boycotts  at  the  1907  Convention.  Received  a  report  from 
that  Committee,  embodied  in  the  printed  proceedings.  It  is  sub¬ 
stantially  true  that  they  appointed  a  Committee  on  Boycotts,  re¬ 
ceived  reports  from  it,  and  published  that  report,  and  yet  had  no 
boycotts.  One  difference  between  boycotts  as  they  had  then,  and 
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the  publication  of  the  name  of  a  firm  or  manufacturer  on  the 
“We  Don't  Patronize”  list  was  the  difference  between  irresponsible, 
inconsiderate  action,  and  for  the  puqK>se  of  bringing  about  an 
honorable  adjustment  between  employees  and  employers,  by  persua¬ 
sion  to  withhold  patronage.  There  may  be  very  little  dif- 
599  ference  between  this  and  a  boycott  in  witness’  construction 
of  this  term — substantially  the  same  thing  in  effect.  On 
the  construction  Mr.  Darlington  gives  it,  from  which  witness  will 
not  differ,  when  witness  said  in  the  urgent  appeal  circular  that  or¬ 
ganized  labor  had  “made  this  fact  known.”  he  referred  to  the  fact 
that  the  organization  had  practically  boycotted  t lie  Buck’s  Stove 
and  Range  Company. 

(Page  1091.)  Sent  out  25,000  of  these  circulars  one  month  after 
the  injunction  became  operative,  a<  an  appeal  for  funds. 

Q.  No  matter  what  the  object  was,  you  did  the  thing.  You 
knew  the  injunction  had  prohibited.  A.  It  was  the  exercise  of  free 
speech,  and  the  order,  in  so  far  as  it  forbade  the  exercise  of  free 
speech,  was  in  excess  of  its  powers.  *  *  *  It  was  a  question  of 
right  to  which  witness  was  entitled  as  a  citizen  under  the  Constitution 
of  the  United  States. 

Witness  himself  gave  notice  to  25.000  persons  that  organized  labor 
had  asked  its*  friends  to  withhold  their  patronage  from  the  com¬ 
pany,  to  bring  about  {in  adjustment  of  the  controversy.  Did  not 
think  it  was  a  violation  of  the  injunction,  because  the  injunction 
was  void  in  so  far  as  it  forbade  the  exercise  of  freedom  of  press 
and  freedom  of  speech.  In  saying  that  witness  obeyed  it.  he  means 
that  he  olieyed  all  except  the  void  parts,  or  the  parts  which  lie  held 
to  be  held  to  he  void.  Cannot  recall  that  there  is  any  difference 
between  the  editorial  in  the  February,  1  DOS.  Federationist.  entitled 
“Free  Speech,  etc..’’  and  Exhibit  A.  II.  No.  •  >  in  the  former  case, 
and  reintroduced  here. 

Witness’s  attention  is  called  to  a  report  of  a  Committee  to  tlu* 
1905  Convention,  printed  on  page  200  of  the  proceedings,  as  follows: 

“We  must  recognize  the  fact  that  a  boycott  means  war.  and  to 
successfully  carry  on  a  war  we  must  adopt  the  tactics  that 
597  history  has  shown  are  most  successful  in  war.  The  greatest 
master  of  war  said  that  Avar  was  the  trade  of  a  barbarian, 
and  the  secret  of  success  was  to  concentrate  all  your  forces  upon 
the  enemy,  the  weakest,  i*  possible.’  In  view  of  these  facts,  the 
committee  recommends  that  the  State  Federations  and  the  central 
liodies  lay  aside  minor  grievances  and  concentrate  their  efforts  and 
energies  upon  the  least  number  of  unfair  parties  or  place-  in  their 
jurisdictions.  One  would  be  preferable.  If  every  available  means 
at  the  command  of  the  State  federations  and  central  bodies  were 
concentrated  upon  one  such,  and  kept  up  until  successful,  the  next 
on  the  list  would  be  more  easily  brought  to  terms,  and  within  a 
reasonable  time  none  opposed  to  fair  wages,  conditions  or  hours, 
but  would  be  brought  to  see  the  error  of  their  ways  and  submit  to 
the  inevitable. 

“Which  motion,  the  proceedings  further  referred  to,  say  was 
seconded  and  adopted.” 
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Witness  states  that  that  was  adopted  by  the  Convention.  Witness, 
in  answering,  on  pag-  824  and  825  of  the  record,  that  he  had 
been  advised  that  the  editorial  was  not  a  violation  of  the  terms  of 
the  injunction  within  the  powers — within  the  rights,  undertook 
when  he  gave  that  answer  to  immediately  correct  it,  but  was  pre¬ 
vented  by  Mr.  Darlington.  His  answer  should  have  been  that  it 
was  a  violation  of  the  terms  of  the  injunction,  and  that  he  had  a 
perfect  right  to  publish  the  editorial  and  issue  it  as  well  as  the 
urgent  appeal.  As  he  intended  to  make  it,  and  as  he  now  wants 
to  make  it — that  it  was  not  a  violation  of  the  terms  of  the  injunc¬ 
tion  ;  that  he  had  a  perfect  right  to  publish  the  editorial  and  issue 
it,  as  well  as  the  urgent  appeal.  The  question-  of  the  powers  or 
the  rights  were  expressions  which  he  did  not  give  consideration, 
and  did  not  intend  to  say,  and  tried  immediatelv  to  correct.  It  had 
no  reference  to  anv  conversation  he  had  with  his  attorneys.  So  far 
as  the  powers  and  rights  are  concerned,  they  were  not  the  questions 
they  discussed  with  him,  or  advised. 

Q.  Then  vou  were  not  advised  by  anv  attorneys — T  am  not  call- 
,  _  ^  «/  •  » ' 

mg  for  any  names — that  this  injunction  was  in  excess  of  the  rights 
and  powers  of  the  court,  and  therefore  was  not  binding  on  you?  A.  T 
was  so  advised. 

59K  Q.  You  were  so  advised?  A.  Yes,  sir;  it  was  not  only  my 
opinion,  but  T  was  so  advised. 

(Page  1097.)  The  entire  appeal  was  submitted  to  his  attorney 
as  it  appears  in  print.  He  was  advised  that  the  circular  in  its  en¬ 
tirety,  containing  this  appeal  that  organized  labor  was  asking  it,g 
friends  to  use  their  influence  and  purchasing  power  with  a  view  of 
bringing  about  an  adjustment,  could  be  issued.  The  advice  was 
given  from  the  same  counsel  who  told  him  that  the  injunction  was 
in  excess  of  his  constitutional  rights,  as  being  in  violation  of  the 
constitutional  guarantee  of  free  press  and  free  speech,  and  was 
given  in  connection  with  the  same,  and  in  all  other  matters.  It 
was  given  in  connection  with  the  advice  that  he  could  publish  the 
urgent  appeal.  Their  attorneys  had  been  acting  for  them  in  labor 
cases  for  quite  a  number  of  years,  and  they  were  discussing  the  very 
principles  involved  in  this  cause  in  the  original  cause,  and  helping 
to  prepare  bills.  They  advised  that  the  right  of  free  speech,  as 
guaranteed  by  the  Constitution,  had  been  definitely  settled  by  the 
courts,  by  the  Constitution,  and  by  the  case  in  the  Supreme  Court 
in  the  State  of  Missouri,  and  that  an  injunction  could  not  restrain 
by  previous  prohibition  the  publication  of  any  matter;  that  the 
publisher  or  writer  might  be  held  responsible  for  his  utterances, 
both  civilly  and  criminally.  The  editorial  and  urgent  appeal  were 
submitted,  and  the  respondents  were  advised  that  it  was  the  exer¬ 
cise  of  free  press  and  free  speech;  that  they  had  the  right  to  issue 
them,  and  did  so,  simply  responsible  to  respond  in  case  of  damage, 
or  if  an  indictment  we  brought — if  anything  that  they  wrote  or 
published  or  said  was  criminally  or  civilly  libelous. 

599  Witness’s  attention  is  called  to  the  following: 

“Tn  the  official  organ  of  the  National  Association  of  Manu¬ 
facturers,  one  of  the  counsel  for  the  Buck’s  Stove  &  Range  Com- 
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pany  declares  that  punishment  for  violation  of  the  injunction  issued 
by  Justice  Gould,  against  the  American  Federation  of  Labor,  ap¬ 
plies  particularly  to  those  within  the  territorial  limits  of  the  Dis¬ 
trict  of  Columbia,  who  violate  the  terms  of  the  injunction.  That 
those  who  violate  the  terms  of  the  injunction  in  any  other  part  of 
the  country  outside  of  the  District  of  Columbia  can  be  punished 
only  when  they  thereafter  come  within  the  territorial  limits  of  the 
District  of  Columbia.  Counsel  for  the  American  Federation  of 
Labor  assure  us  that  this  construction  of  the  Court’s  order  is  in¬ 
accurate.” 

Witness  states  that  this  paragraph  was  put  there  as  a  tiller,  not 
for  the  purpose  of  raising  funds  for  the  defense —a  piece  of  news 
and  filler.  The  urgent  appeal  and  editorial  reprint  were  not  cir¬ 
culated  for  the  purpose  of  disseminating  news.  W  ere  circulated 
in  an  effort  to  raise  money  for  the  defense  and  to  give  to  all  whom 
they  could  reach,  the  facts  in  the  case,  so  that  their  interests  would 
be  aroused  and  they  would  contribute.  There  was  no  purpose  in 
giving  these  2d, 000  people  notice  that  they  could  not  be  punished 
for  violating  the  injunction  if  they  did  not  come  to  the  District 
of  Columbia.  It  was  put  there  as  a  filler  to  fill  it  with  some  matter 
of  news  which  witness  published  or  caused  to  l>e  published. 

Does  not  know  which  official  organ  of  the  National  Association  of 
Manufacturers  was  referred  to  in  the  note.  W  itness  wrote  the  note. 
Thinks  that  opinion  of  counsel,  referred  to,  is  contained  in  copy  of 
American  Industries  of  January  1,  190H,  marked  in  this  proceeding 
as  Exhibit  Kirby  No.  1,  and  contained  on  page  8.  WTas  not  aware 
when  he  wTote  and  published  this  note  previous  to  giving  the 
600  statement  of  counsel  for  the  Company,  that  it  was  not  a  fair, 
but  misleading  statement  of  that  opinion.  Did  not  think  that 
the  opinion  of  Mr.  Davenport,  just  referred  to,  advised  all  persons 
wherever  they  might  be.  that  although  they  could  not  be  punished 
bv  the  Supreme  Court  of  the  District  of  Columbia  if  they  violated 
the  injunction,  they  were  liable  to  punishment  by  tbe  federal  courts 
for  such  violation.  Does  not  know  how  he  happened  not  to  say  that. 
Thinks  that  the  opinion,  containing  the  following: 

“It  is  important  also  for  every  person  interested  to  know  that  it  is 
a  criminal  offense  under  tbe  statutes  of  tbe  Tinted  States,  punishable 
by  imprisonment  in  the  j»enitentiary  for  not  more  than  three  years, 
for  any  two  or  more  persons  anywhere  in  the  Tinted  States,  to  con¬ 
spire  together  to  evade  or  defeat  this  decree  by  doing  any  of  the  act"' 
prohibited  by  it,  and  they  are  liable  to  prosecution  therefor  by  the 
federal  authorities.  It  is  within  the  power,  and  will  be  the  duty  of 
the  federal  authorities  to  protect  the  dignity  of  the  Supreme  Court 
of  the  District  of  Columbia  against  all  attempts  to  defeat  the  course 
of  justice  in  that  court  by  tbe  doing  by  anybody  in  any  place,  of 

the  acts  prohibited  by  said  decree”. 

• 

ought  to  be  rend  in  its  entirety,  and  that  then  there  will  be  a  better 
understanding  of  it  Thinks  that  the  part  so  read  did  not  escape  his 
attention  at  the  time  he  wrote  and  published  that  note.  Does  not 
know  that  that  statement  is  not  a  fair  construction  of  Mr.  Daven- 
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port’s  statement  as  published  in  the  American  Industries.  Thinks 
that  that  part  which  gave  notice  that  persons  violating  the  decree 
could  l>e  punished  elsewhere,  even  though  they  could  not  be  pun¬ 
ished  here  for  violating  the  provisions  of  the  injunction,  is  not 
wholly  expressed  in  his  summary  of  the  opinion.  His  summary  is 
not  a  consideration  of  the  entire  argument,  but  is  a  statement  of  a 
portion  of  it,  which  is  intended  to  he  a  fair  construction  of  the  state¬ 
ment  of  Mr.  Davenport.  At  the  time  he  thought  it  was. 

601  There  was  no  intention  on  his  part  to  evade  that  part  of  the 
opinion  which  gave  notice  that  they  were  liable  to  prosecu¬ 
tion  wherever  they  violated  the  injunction.  Cannot  account  for  it. 

Q.  You  are  a  man  of  intelligence  and  very  considerable  experience 
in  writing  and  editing,  are  you  not?  A.  Yes,  sir;  a  fair  experience. 

Q.  Is  there  any  possible  explanation  of  it,  consistent  with  any 
other  theory,  than  that  the  note  was  intended  to  convey  to  your 
readers  that  they  would  not  be  liable  for  violating  the  decree  of 
injunction?  A.  Yes.  sir;  there  was. 

Q.  In  justice  to  you  I  would  like  to  have  you  state  it. 

To  which  the  witness  answered  that  he  wrote  the  best  he  knew 
as  to  what  he  l>elieved  to  he  the  opinion  of  Mr.  Davenport.  He  pre¬ 
ferred  not  to  use  his  language.  Preferred  to  use  his  own  language, 
rather  than  Mr.  Davenport’s  in  any  publication  of  which  he  had 
direction.  Has  no  explanation  to  give  for  omitting  half  of  it.  It 
was  his  best  understanding  of  it  at  the  time. 

Q.  How  was  it  possible  for  you  to  believe  that  you  expressed  his 
opinion  when  you  omitted  over  half  of  it,  and  the  very  point  of  the 
opinion  that  this  injunction  had  to  be  obeyed  by  the  people  all 
through  the  United  States,  or  else  they  would  be  liable  to 
punishment?  A.  I  have  no  explanation  to  give.  It  was  my  best 
understanding  of  it  at  the  time. 

602  Cross-examination  of  Samuel  Gompers  (continued): 

February  8,  1912. 

(Page  1109.)  Recognizes  volume  shown  him  as  containing  copy 
of  his  report  to  the  29th  Annual  Convention  of  the  A.  F.  of  L., 
held  at  Toronto,  published  in  the  December,  1909,  Federationist. 
d'he  report  was  not  extemporaneous. 

M  itness's  attention  is  called  to  the  following  extract  from  page 
1062  of  the  Federationist: 

“What  are  the  offenses  for  which  Mitchell,  Morrison  and  I  are 
sentenced  to  long  months  of  imprisonment,  and  the  ignominy  of 
being  classified  as  criminals?  We  have  dared  to  defend  our  consti¬ 
tutional  rights  as  men  and  as  citizens,  despite  the  injunction  of  a 
court  which  sought  to  invade  the  rights  of  free  speech  and  free 
press  secured  to  the  Anglo-Saxon  people  centuries  ago  by  Magna 
Charta  and  clinched  by  the  adoption  of  the  first  amendment  to  the 
Constitution  of  the  United  States.” 

The  expression  therein  contained,  “We  have  dared  to  defend  our 
constitutional  rights  as  men  and  as  citizens,  despite  the  injunction 
of  the  court,”  meant  nothing  more  than  its  plain  language  implies. 
Respondents  had  asserted  their  right  to  the  exercise  of  free  speech 
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and  free  press  by  discussing  the  principles  involved  in  this  cause, 
and  in  all  of  the  causes.  Witness  had  discussed  time  and  again  in 
other  cases,  editorially  through  the  columns  of  the  Federationist, 
and  through  other  magazines  for  which  he  had  been  invited  to 
write,  and  u]K>n  the  platform,  lie  discussed  the  very  principles  in¬ 
volved  in  the  contention  as  contained  in  the  injunction  issued  by 
Justice  Gould.  When  the  first  knowledge  came  to  them  that  the 
principles  for  which  they  were  contending,  were  contained  in  the 
case,  they  gladly  met  the  issue  by  making  that  a  test  case.  The  in¬ 
junction  did  not  forbid  them  making  a  test  case,  and  they  made  it. 

Did  not  have  to  do  anything  despite  the  injunction,  in  order 
{>03  to  make  a  test  of  it.  Despite  might  not  be  the  best  word 
expressive  of  what  was  in  his  mind,  but  it  was  that  the  in¬ 
junction  forbade  the  exercise  of  freedom  of  speech  and  freedom  of 
press,  and  that  he  proposed  to  exercise  that  right.  To  the  question 
whether  he  proposed  to  exercise  the  right  notwithstanding  the  pro¬ 
hibition  in  the  injunction,  he  answered  that  if  the  injunction  for¬ 
bade  the  exercise  of  the  right  of  free  press,  he  proposed  to  exercise 
that  right  and  take  the  consequences,  whatever  they  may  l>e.  Can¬ 
not  tell  to  what  the  paragraph  referred  to,  when  it  says  “despite 
the  injunction  of  the  court.  This  is  taken  from  the  text  of  his  report 
on  that  subject,  and  is  not  intelligent  to  any  one  unless  it  is  taken 
and  read  its  a  whole,  together  with  the  other  parts  of  that  report 
bearing  upon  the  subject.  Was  making  reference  to  the  injunc¬ 
tion  oi*  Justice  Gould  in  the  Buck's  Stove  case.  lie  contended  that 
they  had  the  right  to  exercise  the  right  of  free  press  and  free  speech, 
and  that  no  restraining  order  of  a  court  could  in  advance  restrain 
the  expression  of  free  speech  and  free  press.  To  the  question  whether 
he  meant  by  that  paragraph  that  he  in  continuing  to  do  the  thing 
which  the  injunction  forbade  him  to  do  because  he  regarded  it  as 
an  invasion  of  his  right  of  free  sj>eech  and  free  press,  he  answered 
that  he  had  answered  the  question  as  best  he  knew  how  and  that  he 
had  no  desire  to  place  any  construction,  either  one  way  or  the  other 
upon  the  paragraph  last  quoted. 

Gladly  welcomed  this  suit  because  it  presented  an  opportunity  to 
take  the  case  to  the  Supreme  Court  of  the  United  States.  To  the 
question  why,  then,  they  did  not  proceed  with  that  test  case,  with¬ 
out  the  coercive  measures  adopted  at  the  Norfolk  Convention,  he 
answered  that  they  had  a  dispute  with  the  Company.  The 
<>04  resolution  referred  to  in  the  Norfolk  proceedings,  relative  to 
sub-unions  visiting  tradesmen  and  asking  them  not  to  deal 
in  the  Company's  product,  and  making  a  report  every  month,  and 
requiring  the  organizers  to  follow  up  in  some  way  and  report  how 
the  campaign  of  education  was  progressing,  was  introduced  by  a 
delegate  to  the  convention  over  whose  course  in  that  matter  he  had 
absolutely  no  power  or  influence,  and  did  not  know  in  advance  what 
resolution  he  intended  to  introduce,  and  he  would  not  influence  a 
delegate  to  introduce  or  withhold  the  introduction  of  a  reso- 
(>().>  lution  in  the  convention,  lie  did  not  know  in  advance  of 
this  resolution,  l>efore  its  introduction,  and  its  reference  to 
a  committee  was  a  mere  matter  of  form.  The  report  upon  that  reso- 
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lution  and  its  adoption  by  the  convention  was  all  in  advance  of  the 
injunction  of  Justice  Gould,  and  was  never  carried  out  after  the 
injunction  went  into  effect.  The  campaign  of  education  was  con¬ 
ducted  politically  after  the  injunction  of  Justice  Gould  became  opera¬ 
tive,  other  than  the  warning  to  the  employees,  of  the  A.  F.  of  L., 
witness  took  no  steps  to  prevent  the  circulation  of  the  proceedings 
of  the  Norfolk  Convention.  Mad  not  in  mind  that  the  printed  offi¬ 
cial  proceedings  of  the  convention  could  have  been  included  or  was 
included  in  the  terms  of  the  injunction.  The  printed  official  pro¬ 
ceedings  was  the  official  printed  record  of  the  A.  F.  of  L.,  and  as 
to  whether  one  printed  proceedings  of  the  proceedings  of  one  con¬ 
vention  was  included  in  the  injunction,  never  occurred  to  him. 

The  Buck’s  Stove  and  Range  case  was  judicially  before  the  courts, 
and  if  necessary  to  take  it  up  to  the  Supreme  (?ourt  of  the  United 
States,  and  simultaneously  upon  the  political  held,  in  order  to  secure 
legislative  relief  from  the  hands  of  Congress. 

There  was  no  time  for  t lie  campaign  of  education  of  having  the 
dealers  canvassed  bv  witness’s  followers  against  patronizing  the 
Buck’s  Stove  and  Range  Company,  other  than  a  circular  which  wit¬ 
ness  issued  when  the  injunction  was  issued  and  l>eeame  opera¬ 
tion  tive.  The  time  intervening  between  the  close  of  the  con¬ 
vention  and  the  passing  of  the  order  of  the  court  by  Justice 
Gould,  was  too  brief  for  anything  to  t>e  done  in  the  way  of  con¬ 
ducting  any  sort  of  a  campaign,  and  whatever  campaign,  if  any,  was 
conducted,  ceased  immediately  upon  the  order  of  the  court  becoming 
effective.  Witness  had  no  control  over  campaign  of  education  out¬ 
lined  by  the  Norfolk  Convention.  The  campaign  for  the  purpose 
of  carrying  on  a  contest  with  the  Buck’s  Stove  and  Range  Com¬ 
pany  was  l>efore  the  order  became  effective.  It  never  occurred  to 
the  witness  that  the  dissemination  of  the  printed  Norfolk  proceedings 
would  be  a  violation  of  the  injunction. 

Thereupon,  the  following  from  the  American  Federationist  for 
November.  1908,  page  1001,  l>eing  extract  from  witness’s  report 
to  the  executive  council,  dated  September  9,  1908,  was  read  to  the 
witness  and  identified  by  him  as  his  language: 

“Your  attention  is  especially  called  to  a  feature  of  the  case  of  this 
injunction.  If  all  the  provisions  of  the  injunction  are  to  l>e  fully 
carried  out,  we  shall  not  only  be  prohibited  from  giving  or  selling  a 
copy  of  the  proceedings  of  the  Norfolk  Convention  of  the  A.  F.  of 
I..,  either  a  bound  or  unbound  copy;  or  any  copy  of  the  American 
Federationist  for  the  greater  part  of  1907,  and  part  of  1908,  either 
hound  or  unbound,  but  we,  as  an  E.  C.  will  not  be  permitted  to 
make  a  report  upon  this  subject  to  the  Denver  Convention.” 

The  full  import  of  the  provisions  of  the  injunction  came  to  wit¬ 
ness  a  considerable  time  after  the  first  reading  of  its  terms,  and  he 
incorporated  in  his  report  to  the  executive  council,  about  ten  months 
after  the  issuance  of  the  injunction,  what  his  broader  or  better  un¬ 
derstanding  of  the  injunction  was.  This  was  after  the  contempt  pro¬ 
ceedings  had  been  taken. 

Witness  is  handed  the  December  Federationist  for  1908,  page 
1072,  being  his  report  to  the  Denver  Convention,  and  recognizes 
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as  his  the  language — the  above  quotation  the  November,  1908; 
HOT  Federation ist,  and  says  that  he  desires  to  say  that  it  is  a 

pail  of  his  entire  report  to  the  Convention  of  t lie  A.  F.  of  L. 
of  Novemt>er,  1908.  That  language  was  used  for  the  purpose  of 
avoiding  a  a  restatement  of  it;  that  it  was  in  giving  a  chronological 
history  of  the  ease,  and  the  report  was  printed  in  the  December  issue 
the  same  as  was  the  custom  for  years  before,  in  the  Federationist, 
by  reason  of  the  fact  that  in  November  of  that  year,  both  in  the 
preparation  of  his  report  and  the  attendance  for  two  weeks  at  the 
conventions,  it  was  practically  impossible  to  write  any  editorial,  and 
he  usually  published  his  reports  to  the  conventions  of  the  A.  F.  of 
L.  as  a  substitute  for  anv  editorials  which  he  was  unable  to  write. 

It  represented  his  beliefs  and  opinions  at  the  time  he  wrote  it. 
When  he  understood  that  he  was  prohibited  from  giving  or  selling 
a  copy  of  the  proceedings  of  the  Norfolk  Convention  of  the  A.  F. 
of  I..,  either  bound  or  unbound,  no  further  copies  were  sold.  Has 
no  recollection  of  taking  stej>s  to  prevent  that  at  any  time. 

In  saying  in  the  same  report,  “for  one,  I  am  unwilling  to  be 
placed  in  such  a  position,  the  position  referred  to.  was  that  of  not 
re|>orting  the  history  of  the  case  to  the  A.  F.  of  L.,  and  of  not  giving 
or  selling  copies  of  the  proceedings.  lie  was  not  willing  to  do  that  so 
long  as  the  provisions  of  the  injunction  remained  as  they  were, 
but  they  were  modified  by  the  Court  of  Ap}>eals,  so  as  to  permit  the 
doing  of  the  things  under  which  these  charges  were  pending  against 
his  colleagues,  and  himself. 

Took  no  steps  to  prevent  tin*  circulation  of  the  proceedings  of  the 
Denver  Convention  of  the  A.  F.  of  I...  or  of  any  other  proceedings 
of  any  other  convention.  Regarded  that  as  the  historical  life  of  the 
A.  F.  of  L.,  and  that  thev  were  no  wav  included  in  the  in- 

•  i 

HOH  junction,  until  the  time  to  which  he  has  referred  that  it  was 
brought  to  his  attention  by  Mr.  Davenport  in  the  first  con¬ 
tempt  proceedings.  He  then  saw  that  this  view  of  it  was  contained 
in  the  injunction. 


(Page  1128.)  The  Constitution  provides  that  the  per  capita  tax 
of  one-half  cent  per  month  for  each  member  of  each  organization 
must  be  paid.  It  should  be  paid  monthly,  and  if  not  paid  within 
three  months  the  organization  l>ecomes  suspended  or  is  severed  from 
the  A.  F.  of  L.  There  is  another  constitutional  provision  which 
authorizes  the  levying  of  an  assessment,  not  more  than  ten  assess¬ 


ments  of  one  cent  each  within  one  year,  and  that  an  organization 
which  does  not  pay  such  an  assessment  becomes  sus[»ended  from  or 
is  severed  from  the  A.  F.  of  T.  There  was  some  of  the  organizations 
whose  members  were  engaged  in  industrial  disputes  in  defense  of 
their  interests  and  required  every  penny  that  they  had  or  could 
raise  for  the  purpose  of  buying  bread  for  their  contending  men 
and  women,  and  in  addition,  during  that  time,  they  were  suffering 
from  industrial  depression  in  which  large  numbers  of  workmen 
were  unemployed,  and  several  of  the  organizations  might  not  he 
in  a  position  to  pay  an  assessment  if  it  was  levied,  and  that  would 


then  involve  their  suspension  or  severance.  They  did  not  prefer 
to  avoid  that  inconvenience  to  their  organizations  by  violating  the 
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injunction  by  issuing  the  urgent  appeal.  They  preferred  to  make 
an  appeal  for  voluntary  contributions. 

009  Stating  in  the  urgent  appeal  that  there  was  a  conflict  be- 
tween  the  Federation  and  the  Stove  company,  and  that  or¬ 
ganized  labor  be  asked,  together  with  its  members  and  friends,  not 
to  buy  its  product,  was  not  deemed  in  violation  of  the  terms  of  the 
injunction,  and  had  no  such  purpose.  The  purpose  was  to  give, 
as  concisely  *as  theV  could,  the  principles  for  which  they  were  con¬ 
tending,  and  that  in  order  that  those  who  might  have  a  few  pennies 
to  contribute,  might  understand  the  cause,  it  was  necessary  to  in¬ 
form  them  of  th'e  things  charged,  or  the  things  for  which  they  were 
contending. 

(Page  1 1 25. )  At  that  time  witness  did  not  understand  that  the 
injunction  prohibited  his  mentioning,  in  any  manner,  that  there 
was  a  controversy  between  the  company  and  the  Federation.  Did 
not  believe  that  the  references  made  in  the  urgent  appeal,  or  edito¬ 
rial,  were  in  violation  of  the  terms  of  the  injunction,  and  it  was 
the  insistence  upon  the  right  of  free  speech  and  free  press. 

The  following  words,  contained  in  witness’s  report  to  the  Toronto 
Convention,  page  92  of  the  printed  proceedings: 

“The  original  injunction  not  only  prohibited  the  publication  of 
the  Buck’s  Stove  and  Range  Company  in  the  ‘We  Don’t  patronize’ 
list  of  the  American  Federation  of  Labor,  but  also  enjoined  the  right 
of  free  press  and  free  speech,  forbidding  any  reference  whatever  to 
the  Buck’s  Stove  &  Range  Company,  either  oral  or  printed,” 

were  true  at  that  time  as  witness  understood  the  injunction,  that  is 
at  the  time  when  he  wrote  them. 

The  following  words  in  the  editorial  of  the  February,  1908,  Fed¬ 
eration  ist : 

“The  injunction  orders  that  the  facts  in  controversy  between  the 
Buck’s  Stove  &  Range  Company  and  organized  labor  must 
010  not  l>e  referred  to.  either  by  printed  or  written  wTord  or 
orally,” 

were  true  as  he  understood  the  injunction  at  that  time.  He  under¬ 
stood  that  the  urgent  appeal  and  editorial  which  accompanied  it, 
did  not  refer  to  the  facto  in  such  controversy  in  such  a  way  as  would 
be  in  violation  of  the  terms  of  the  injunction.  Witness  used  the 
following  language  in  the  editorial  of  the  February,  1908,  Federa- 
tionist : 

“With  all  due  respect  to  the  court,  it  is  impossible  for  us  to  see 
how  we  can  comply  with  the  terms  of  this  injunction.  We  would 
not  be  performing  our  duty  to  labor  and  to  the  public  without  dis¬ 
cussion  of  this  injunction.” 

The  following  words  from  the  same  editorial: 

“We  would  l>e  recreant  to  our  duty  did  we  not  do  all  in  our  power 
to  point  out  to  the  people  the  serious  invasion  of  their  liberties  which 
has  taken  place,” 

were  in  accordance  with  witness’s  view  at  that  time  of  the  injunc¬ 
tion.  / 
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Witness  was  confident  at  the  time  the  following  paragraphs  were 
printed  in  the  April,  1908,  Federationist,  pages  295  and  296,  as 
he  is  confident  todav  that  thev  were  not  a  violation  of  the  terms  of 
the  injunction,  the  lines  referred  to  being  as  follows: 

“Bear  in  mind  that  an  injunction  issued  by  a  court  in  no  way 
compels  labor  or  labor's  friends  to  buy  the  product  of  the  Van 
Cleave’s  Buck’s  Stove  &  Range  Company  of  St.  Louis. 

“Fellow  workers,  be  true  and  helpful  to  yourselves  and  to  each 
other.  Remember  that  united  effort  in  cause  of  right  and  just 
must  triumph.” 

This  was  a  statement  of  fact.  Did  not  understand  that  the  in-  . 
junction  prohibited  him  from  stating  a  fact  of  that  character.  The 
article  to  which  witness's  attention  is  called,  in  his  opinion,  did  not 
violate  the  terms  of  the  injunction.  It  did  not  conflict.  In  addi¬ 
tion  —  this  statement  is  a  few  lines  taken  from  a  context  of  a  circu¬ 
lar  of  probably  1.500  words  hearing  upon  legislative  reform 
01 1  that  the  Federation  desired,  to  conserve  human  life  and 
limb;  legislation  of  a  reformatory,  necessary  and  humane 
character.  The  language  following  that  quoted  bv  Mr.  Darlington 
being: 

“Fellow  workers  he  true  and  helpful  to  yourselves  and  to  each 
other.  Remember  that  united  effort  in  the  cause  of  right  and  just 
must  triumph.” 

“Thanking  you  in  advance  for  your  cordial  and  prompt  co¬ 
operation  for  the  common  uplift  of  the  toilers  and  of  all  our  people, 
and  hoping  for  renewed  energy  and  success  for  yourselves.” 

This  was  a  circular  similar  in  import  which  was  issued  every  year 
or  from  year  to  year,  and  the  exhortation  to  l>e  helpful  and  co¬ 
operative  and  the  expression  of  appreciation  and  gratitude  in  ad¬ 
vance  was  the  language  which  he  usually  employed  in  addressing 
his  fellow  workers.  Approximately  10,000  circulars  were  sent  out 
to  state  branches  of  the  A.  F.  of  L..  and  the  city  central  t>odies. 
There  were  about  550  at  that  time  j>erhaps.  The  circular  was 
printed  in  the  Federationist  which  was  sent  to  every  subscriber. 
They  were  not  sent  to  all  subscribers  separately. 

In  putting  this  paragraph  in  the  circular 

“Bear  in  mind  that  an  injunction  issued  by  a  court  in  no  way 
compels  labor’s  friends  to  buy  the  product  of  the  Van  Cleave  Buck’s 
Stove  and  Range  Company  in  St.  Louis,” 

there  was  no  purpose  other  than  the  statement  of  a  fact,  the  same 
as  a  statement  of  facts  in  numberless  other  instances  in  which  the 
witness  has  included,  not  as  editorials  in  the  Federationist,  but  as 
editorial  notes,  or  as  squibs  in  the  publication  or  elsewhere.  Wished 
his  readers  to  bear  in  mind  the  matter  stated  in  this  paragraph, 
which  were  those  he  has  enumerated.  The  circular  was  not  pub¬ 
lished  in  the  Federationist  as  a  circular  to  the  state  branches 
612  and  the  city  central  bodies,  but  is  printed  for  the  news  that 
such  a  circular  had  l>een  issued.  The  phrase  quoted  was  a 
mere  phrase  which  might  have  been  omitted  without  altering  the 
sense  of  the  paragraph ;  it  was  not  put  in  for  any  purpose.  He 
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might  have  omitted  the  words  “l>ear  in  mind.”  It  was  a  phrase  to 
begin  a  paragraph  which  had  no  particular  meaning  either  one  way 
or  another.  Did  not  necessarily  mean  to  ask  anybody  to  bear  that 
in  mind' 

Q.  Why  did  you  wish  to  advise  anyone  that  an  injunction  could 
not  compel  labor  or  labor’s  friends  to  buy  the  product  of  the  Buck’s 
Stove  and  Range  Company? 

The  witness  answers  that  an  injunction  is  now  a  mandamus,  and 
there  are  not  so  very  many  people  who  are  laymen  who  understand 
the  difference. 

Was  a  mere  statement  of  fact.  Witness  had  no  object  except  to 
state  a  simple  fact.  There  was  no  intention  to  carry  on,  or  aid,  or 
abet  a  boycott  against  the  Stove  Company.  Witness  states  under 
his  oath  that  there  was  no  intention  to  carry  on  or  aid  or  abet  a 
boycott  against  the  Buck’s  Stove  and  Range  Company,  or  to  sug¬ 
gest  that  they  could  not  buy  those  things  and  should  not  buy  them. 
That  was  not  the  purpose.  He  does  not  mean  to  tell  the  court 
that  he  put  this  in  because  he  feared  some  of  his  readers  would 
think  they  were  Ixmnd  to  buy  the  Buck’s  stoves  and  ranges,  or  were 
compelled  by  the  injunction  to  do  so.  Is  unable  to  state  any  pur¬ 
pose  of  the  article  other  than  that  it  was  a  statement  of  fact.  Wrote 
the  editorial  in  this  same  April  number,  page  279,  and  reading  as 
follows: 

“It  should  l>e  l>orne  in  mind  that  there  is  no  law,  aye,  not  even  a 
court  decision,  compelling  union  men  or  their  friends  of  labor  to 
buy  a  Buck’s  stove  or  range.” 

Its  object  was  nothing  more  than  the  statement  of  a  fact.  The 
words  ‘it  should  be  borne  in  mind”  were  simply  a  phrase  witness 
had  become  accustomed  to  using,  rather  than  as  to  its  importance. 
He  used  it  as  a  phrase  that  had  no  particular  significance.  The 
words  are  a  phrase  which  he  had  used  several  times  in  con- 
til^  nection  with  that  and  in  connection  with  the  discussion  of 
the  case,  and  discussion  in  connection  with  many  other 
things.  It  had  no  particular  significance.  It  was  merely  "the  de¬ 
sire  to  make  a  statement  of  fact.  The  words  “it  should  be  borne  in 
mind'  have  no  significance,  and  were  not  necessary  to  it.  It  was 
without  the  slightest  intention  to  affect  the  business  of  the  Buck’s 
Stove  and  Range  Company,  published  the  words: 

“There  is  no  law,  aye,  not  even  a  court  decision  compiling  union 
men  or  their  friends  of  labor  to  buy  a  Buck’s  Stove  or  Range,” 

as  a  statement  of  fact.  It  was  not  intended,  either  directly  or  in¬ 
directly,  to  aid  or  abet  a  boycott  of  the  Buck’s  Stove  and  Range 
Company,  or  to  interfere  with  its  business.  It  was  without  the 
slightest  intention  to  affect  its  business.  The  words  “no,  not  even 
a  Loewe  hat,”  were  put  in  without  any  intention  to  affect  the  busi¬ 
ness  of  Loewe.  It  was  the  printer’s  make-up  that  the  paragraph 
just  referred  to,  immediately  followed  these  words: 

“The  temporary  injunction  issued  by  Justice  Gould,  of  the  Court 
of  Equity,  of  the  District  of  Columbia,  in  the  Van  Cleave  Buck’s 
Stove  and  Range  Company  of  St.  Louis  against  the  American  Fed- 
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eration  of  Labor,  its  officers  and  all  others,  has  been  made  perma¬ 
nent.  The  ease  will  now  be  carried  to  the  Court  of  Appeals  of  the 
District  of  Columbia.” 

Sometimes  as  editor,  the  witness  has  something  to  do  with  the 
make-up  of  the  paper,  and  sometimes  not.  Had  nothing  to  do  with 
having  these  two  paragraphs  placed  in  immediate  succession,  other 
than  that  they  were  printed  as  tillers  to  fill  out  the  pages.  Has 
no  explanation  to  make  of  the  fact  that  these  two  fillers  were  put 
together  in  one  paragraph  in  the  July  Federationist,  as  fol- 
(>14  lows: 


“The  Supreme  Court  of  the  District  of  Columbia  has  made 
permanent  the  injunction  issued  by  Justice  Could  enjoining  the 
American  federation  of  Labor,  its  officers,  its  affiliated  unions  and 
their  members  and  friends  from  declaring  that  the  Van  Cleave  Buck's 
Stove  and  Range  Company  of  St.  Louis  is  on  the  unfair  list  of  the 
American  Federation  of  Labor  or  the  publication  of  that  statement 
in  the  American  Federationist.  An  appeal  will  be  taken  to  the 
Court  of  Appeals  of  the  District  of  Columbia,  and,  if  necessary,  to 
the  United  States  Supreme  Court.  The  injunction  does  not  compel 
anyone  to  buy  the  Van  Cleave  Buck  s  stoves  and  ranges,  nor  has 
any  decree  l>een  issued  compelling  anyone  to  buy  Loewe’s  hats.” 

During  a  large  part  of  June,  July,  August,  September  and  Octo¬ 
ber,  witness  was  not  at  the  headquarters  of  the  A.  F.  of  L.,  and  the 
make-up  was  not  under  his  direction,  although  he  assumes  respon¬ 
sibility  for  it.  lie  wrote  the  editorial  just  read  from  the  Federa¬ 
tionist  of  Julv.  Announced  in  the  Julv  Federationist,  as  a  state- 
ment  of  fact,  that  the  injunction  had  been  made  permanent,  and 
would  be  appealed,  and  that  it  did  not  compel  anybody  to  buy  the 
Stove  Company's  products.  Having  stated  it  in  the  April  number, 
he  repeated  it  in  t he  July  number  simply  as  a  historical  fact  in  the 
history  of  this  case.  It  required  repetition  and  repetition  to  make 
the  people  understand  the  great  wrongs  intlic-ed  upon  them.  The 
editorial  in  July  was  upon  the  subject  of  Congress’s  failure  to  pro¬ 
vide  a  remedy  which  we  sought  to  obtain  at  the  hands  of  Congress, 
and  the  title  of  the  editorial  is  “Congressional  Perfidy — The  Re¬ 
sponsibility —  Labor's  Duty.”  Is  an  editorial  political  in  character, 
written  for  the  purpose  of  arousing  the  attention  and  interest  of 
the  citizens  of  the  country  that  they  might  take  action  in  further¬ 
ance  and  he  helpful  to  the  relief  which  they  sought  at  the  hands 
of  Congress.  The  paragraph  quoted  was  a  continuation  of  the  edi¬ 
torial,  all  of  it  simply  separated  by  dashes.  From  the  cover  of  the 
title  page,  the  whole  issue  was  of  a  political  character,  the  captain 
being  “Injunctions  in  Labor  Cases — Economic  Freedom.”  The 
entire  editorial — “Judge  Fphold’s  Labor's  Contention,”  re- 
Hlo  ferring  to  the  decision  of  Judge  Charles  M.  Walker,  of  Cook 
County.  Illinois,  and  the  whole  of  it  on  the  page  from  which 
quotation  is  made,  is  as  follows: 

“Insistence  and  persistence  in  the  cause  of  right  and  justice  must 
triumph. 

“The  only  people  of  the  country  whose  liberties  are  menaced  are 
the  wage-earners.  To  secure  their  rights  and  to  secure  justice  for 
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them  involves  the  achievement  and  establishment  of  justice  and 
liberty  for  all  our  j>eople  for  all  time. 

“Every  effort  should  be  put  forth  to  organize  the  yet  unorganized 
and  bring  them  within  the  beneficent  fold  of  organized,  united 
labor.” 

The-  further: 

“Organized  labor  everywhere  should  begin-  preparation  for  the 
appropriate  and  universal  celebration  of  Labor  Dav,  September  7, 
1908.” 

T1  len  comes  the  quotation  to  which  you  referred. 

It  is  one  continuous  thought  and  purpose  to  arouse  the  public,  the 
citizens  of  the  country,  to  the  responsibility,  to  the  dangers  and  the 
rights  to  which  the  people  are  entitled.  Technically  the  black  ’mes 
on  that  page  separated  it  into  different  editorials,  actually,  it  is  one 
continuous  expression  of  protest.  These  black  lines  do  not  indicate 
any  breaking  up  in  the  different  editorials;  they  are  separate,  but 
the  thought  pervades  through  them  all.  It  is  several  editorials,  dis¬ 
tinct  and  separate.  TIas  not  been  saying  to  the  contrary.  It  is  one 
continuous  thought.  They  mean  separation,  one  from  the  other. 
There  is  a  continuous  thought  running  from  them  all.  The  same 
thing  is  true  in  the  editorial  in  the  April  number,  pages  276  to  279. 

Tlie  two  paragraphs  to  which  witness’s  attention  has  been  called, 
might  as  well  be  continuous  as  separate.  Cannot  say  whether  that 
form  i<  a  matter  of  accident  in  the  printer’s  make-up. 

(Page  1145.)  Reference  is  made  to  the  American  Federationist 
for  June.  1908,  page  467,  being  part  of  speech  of  Mr.  Gom- 
616  pers  delivered  at  Chicago,  as  follows: 

‘‘I  might  say  just  parenthetically  about  the  hatters’  case  that  you 
are  not  permitted  to  bovcott  the  Eoewe  hats,  but  1  want  to  call  vour 
attention  to  the  fact  that  there  is  no  law  compelling  you  to  wear 
a  Loewe  hat,  nor  has  any  judge  issued  a  mandamus  compelling  you 
to  buy  a  Loewe  hat.  That  applies  equally  to  Mr.  Van  Cleave’s  stoves 
and  ranges.  And,  by  the  way,  I  don’t  know  why  you  should  buy 

anv  of  that  sort  of  stuff.” 

*• 

Witness  says  he  did  not  know  that  was  published  until  after  he 
saw  it  published.  Nearly  all  the  time  it  happens  that  his  speeches 
are  printed  in  the  magazine  without  his  knowing  it.  He  was  aware 
that  his  speeches  were  liable  to  be  published  without  his  knowledge. 
Made  his  central  labor  reception  speech  in  November,  1908,  and  that 
was  published  without  his  knowledge  in  the  Federationist,  Did  not 
see  the  Indianapolis  speech  until  after  it  was  in  the  Federationist, 
and  it  was  published  without  his  knowledge  until  after  it  appeared. 
The  Chicago  speech  was  published  without  his  previous  knowledge, 
aho  the  New  York  speech.  To  the  question  whether  he  took  no  steps 
to  prevent  this  when  he  saw  what  his  people  were  doing,  he  answered 
that  he  did  not  know  what  they  contained.  Did  not  read  them  until 
after  these  cases'  were  begun.  Essentially  as  to  the  language,  knew 
he  had  made  the  speech  at  Chicago.  Witness  is  asked  the  following 
question : 

And  you  knew  that  you  were  under  injunction  not  to  refer,  by 
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either  speech  or  printing,  to  the  controversy  between  the  American 
Federation  of  Labor  and  the  Buck  s  Stove  and  Range  Company. 

Mr.  Ralston  :  l  want  it  to  go  on  the  record  as  applying  not  only 
to  this,  hut  to  the  previous  and  subsequent  questions,  that  these 
questions  are  relating  to  events  after  the  23rd  of  March,  1908,  and 
therefore  are  subject  to  the  objection  that  they  are  not  embraced  in 
the  charges. 

Mr.  I)  Arlington:  I  agree  that  the  objection  may  apply 
017  all  through,  without  being  repeated,  wherever  applicable. 


A.  I  did.  As  a  citizen  of  the  United  States  for  more  than  fortv 

#- 

years,  interested  in  the  presidential  campaign,  as  interested  as  any 
other  man  was  in  trying  to  influence  its  result,  1  was  engaged  in 
that  campaign  for  the  purpose  to  secure  relief  for  my  fellows  and 
myself  from  the  evils  and  wrongs  of  which  we  complained,  and  it 
was  essentially  to  explain  to  my  fellow  citizens  the  reason  why  I  had 
entered  into  that  political  campaign,  and  I  could  not  have  given 
the  reasons  without  giving  the  typical  case  about  which  we  were — 
the  typical  case  which  formed  so  good  an  example  of  the  invasion 
of  the  right  of  free  speech  and  the  right  of  free  press,  and  it  was  for 
that  purpose  and  that  purpose  only,  and  not  either  with  the  intent 
of  violating  the  order  of  the  court  or  being  disobedient  to  it.  or  to  be 
in  aid  of — for  the  purpose  of  aiding  or  abetting  a  boycott  upon  the 
Buck’s  Stove  and  Range  Company  or  any  other  company.  He  also 
knew  that  in  each  of  these  rpeeches  he  had  referred  to  the  con 
troversy  between  the  A.  F.  of  L.,  and  the  Stove  Company,  and  for 
the  same  reasons.  He  further  knew  that  each  of  these  speeches  was 
being  successively  printed  in  the  Federationist ;  and  to  the  ques¬ 
tion  whether  he  took  any  steps  to  see  that  the  injunction  wa<  obeyed 
bv  the  American  Federationist,  of  which  he  was  editor,  he  answered 


that  he  believed  that  there  was 


no  intention  to  restrain  a  citizen  of 


the  United  States  from  making  any  kind  of  speech  that  he  thought 
fit — that  he  thought  would  advance  the  purpose  of. the  candidate  for 
whose  election  be  was  campaigning.  To  the  question  whether  he 
was  so  little  concerned  in  obeying  the  injunction  of  the  court  that 
he  did  not  ever  examine  these  reported  speeches  of  his  in  the  Fed¬ 
erationist  to  see  whether  thev  conflicted  with  the  Federationist  or 


not.  he  answered  that  he  did  not ;  that  he  has  already  stated  that  lie 
had  a  pet  aversion,  a  very  strong  aversion  to  reading  anything  that 
he  ever  said  which  may  appear  in  print.  Besides  was  ex- 
618  ceedingly  busy  with  a  lot  of  work  in  the  interests  of  his  fel¬ 
lows.  but  was  not  too  busy  to  try  to  obey  the  injunction  of 
the  court.  Tries  not  only  to  be  obedient  to  the  orders  of  the  court. 


but  is  a  law  abiding  citizen  in  every  way.  During  much  of  the 
j>eriod  was  on  the  road  engaged  in  the  campaign  for  months.  Does 
not  know  by  what  means  these  speeches  were  obtained,  some  were 
published  with  credit  given  to  the  newspapers  in,  which  they  ap¬ 
peared,  others  without  credit  at  all;  hut  how  they  came  to  reach  the 
office,  he  does  not  know. 

Witness’s  attention  is  called  to  the  following  paragraph  in  this 
June.  1908.  publication: 

“I  might  say  just  parenthetically  about  the  hatters’  case  that  you 
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are  not  now  permitted  to  boycott  the  Loewe  hats,  but  1  want  to  call 
your  attention  to  the  fact  that  there  is  no  law  compelling  you  to  wear 
a  Loewe  hat,  nor  has  any  judge  issued  a  mandamus  compelling  you 
to  buy  a  Loewe  hat.  That  applies  equally  to  Mr.  Van  Cleave’s  stoves 
and  range-.  And,  by  the  way,  1  don’t  know  why  you  should  buy 
any  of  that  sort  of  stuff.  1  won’t;  but  that  is  a  matter  to  which  we 
can  refer  more  particularly  in  our  organizations.  We  do  not  want 

to  take  up  the  time  of  this  meeting  with  a  discussion  of  that  sort 
of  thing.” 

In  making  his  Central  Ivabor  speech,  saying  that  he  had  done 
the  things  which  lie  was  charged  with,  and  referring  to  publica¬ 
tions  in  the  Federationist,  he  did  not  have  that  in  mind.  What  he 
had  in  mind  was  the  editorial  and  circular  and  the  urgent  appeal. 
In  using  the  expression  “I  won’t;  but  that  is  a  matter  to  which  we 
can  refer  more  particularly  in  our  organizations,”  it  was  the  diffi¬ 
culty,  he  thinks,  he  experienced  in  trying  to  find  something  by 
which  to  close  the  sentence.  Does  not  know  whether  he  used  that 
term.  Is  not  sure  whether  he  used  that  expression.  Has  al- 
<>19  lowed  it  to  remain  in  his  magazine  uncorrected  and  uncon¬ 
tradicted  for  about  three  years.  Published  in  the  September 
number  the  petition  containing  this  matter,  as  a  charge  brought 
against  him,  and  charging  this  identical  matter.  In  publishing  the 
petition,  he  thinks  he  can  say  truthfully  that  he  had  not  read  it  at 
the  time.  And  being  asked  whether  he  had  not  answered  this  very 
charge  under  oath  before  September.  1908.  he  answered  that  there 
were  so  many  petitions  and  rules  to  show  cause  he  could  not  keep 
track  of  them  all*.  Is  not  sure  but  he  gave  directions  for  its  publi¬ 
cation.  The  publication  of  the  petition  in  the  Federationist,  was 
made  for  the  news,  the  history  of  the  case,  secondly,  that  one  copy 
of  such  a  document  is  not  easy  for  a  man  to  preserve,  and  he  pub¬ 
lished  it  in  order  that  they  might  always  have  a  number  of  these 
petitions  on  hand,  to  which  they  could  refer.  As  to  this  speech,  his 
attention  was  not  particularly  drawn,  or  directed  to  that  section  of 
it  containing  that  quotation,  of  that  it  would,  in  the  publication  of 
it,  be  any  violation  of  the  order  of  the  Court.  Not  even  when  he 
answered  under  oath  whether  he  had  done  it  or  not..  Tn  using  the 
words  “We  do  not  want  to  take  up  the  time  of  this  meeting  by  the 
discussion  of  that  sort  of  thing,”  he  was  discussing  the  decision  of 
the  courts  in  the  hatters’  case,  which  held  that  the  action  of  the 
voluntary  associations  of  workers  came  under  the  violation  of  the 
Sherman  anti-trust  law,  and  incidentally  or,  as  it  states  there,  paren¬ 
thetically,  he  referred  to  this  case  and  to  the  Loewe  case.  Tried  to 
avoid  the  discussion  as  best  he  could  of  anything  forbidden  by  the 
Court’s  order;  yet  he  had  to  make  some  reference  to  it  in  order  to 
make  his  position  clear,  but  doubts  whether  this  is  accurately  sten- 
ographically  reported.  The  sort  of  thing  referred  to  was  the  hatters’ 
case  and  the  injunction  issued  against  them.  The  matter  imme- , 
diately  preceding  is  that  witness  did  not  know  why  they  should  want 
to  buy  it.  It  is  so  stated  here.  Is  not  sure  that  he  used  the 
620  phrase  about  taking  it  up  in  the  organizations  rather  than  at 
a  public  meeting.  If  he  did,  it  was  simply  because  he  could 
not  find  any  other  phrase  at  the  moment  to  close  the  sentence.  Has 
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not  repudiated  that  language,  and  does  not  know  that  he  has  here¬ 
tofore  cast  any  doubt  upon  whether  he  has  used  it  or  not.  Does 
not  think  his  attention  was  called  to  it.  Knew  that  the  Federation 
of  Labor  was  enjoined  from  publishing  in  the  Federationist  specific¬ 
ally  articles  calling  attention  to  the  controversy  between  the  Com¬ 
pany  and  the  Federation,  and  that  it  was  his  function  or  dut\  as 
President,  and  Editor  of  the  Federationist,  to  see  that  that  order 
was  obeyed,  and  that  nothing  appeared  in  the  Federationist  in  viola¬ 
tion  of  it. 

Witness’s  attention  is  called  to  the  following  from  the  September, 
1908,  Federationist,  page  7*20: 

“I  notice  that  President  Gompers,  Secretary  Morrison  and  Vice- 
President  John  Mitchell  have  been  haled  to  court  charged  with  vio¬ 
lating  the  celebrated  injunction  order  of  Judge  Gould.  Money 
makes  the  mare  go,  and  Mr.  Van  (  leave’s  money  is  making  this 
contempt  case  go.  but  we  have  had  Van  Cleaves  before  and  will  have 
them  in  the  future,  and  labor  will  rise  in  its  might  and  crush  Mr. 
Van  Cleave.” 

Witness  says  that  he  did  not  read  that  until  his  attention  was 
called  to  it  in  these  proceedings,  lie  could  not  tell  what  the  cor¬ 
respondent  had  in  mind  in  saying  “Labor  will  rise  in  its  might  and 
crush  Mr.  Van  Cleave."  II is  understanding  of  the  language  was 
that  it  was  used  in  a  figurative  sense.  That  the  rights  of  labor,  the 
rights  for  which  they  had  been  contending  for  centuries  would  be 
achieved  after  Mr.  Van  Cleave  and  other  opponents  would  go  bv 
the  board,  die.  crush.  Regards  it  as  a  mere  figure  of  speech. 
(321  Figures  of  speech  are  meant  to  inculcate  some  thought,  some 
idea.  The  idea  that  the  spirit  of  labor  will  live  when  the 
spirit  of  Van  Cleave  in  antagonizing  labor  will  be  crushed.  The 
writer  is  a  boilermaker  and  not  a  magazine  writer  or  lawyer,  in¬ 
vited  him  to  write  for  the  magazine  because  he  is  a  practical,  hard 
headed  man  who  is  honest  and  faithful,  and  earnestly  engaged  in 
the*  work  for  the  betterment  of  his  fellow  men,  and  it  was  he  and 
such  as  he  that  the  witness  invited,  and  among  them  professors  of 
colleges.  Witness  means  to  say  that  he  denies  that  he  understood 
the  article  as  meaning  labor  would  destroy  Mr.  Van  Cleave's  busi¬ 
ness,  and  he  meant  to  say  further,  that  lie  did  not  see  this  utterance 
of  Gilthorpe’s  in  the  Federationist,  or  elsewhere,  until  his  attention 
was  called  to  it  by  these  proceedings,  although  editor  of  the  paper, 
and  under  injunction  to  see  that  nothing  of  that  sort  went  into  it. 
Is  not  only  the  editor  of  the  paper,  is  required  to  do  other  things, 
which  he  tried  to  do  as  best  he  knows,  and  also  tried  to  comply  with 
the  terms  of  the  injunction,  as  l>e-t  he  knew  how. 

Witness’s  attention  is  called  to  the  following  extract  from  his 
Indianapolis  speed],  published  in  the  November  1908.  Federationist: 

“  •]  am  enjoined  by  that  court  order  from  even  mentioning  the 
case  in  any  manner.'  he  said.  T  am  in  contempt  of  court  right  now 
for  speaking  of  the  case,  but  I  propose  to  speak  of  it  just  the  same. 
T  may  go  to  jail,  but  T  shall  discu-s  it.  If  I  don't.  I’ll  explode”  ” 

Witness  states  there  is  no  explanation  he  can  give  about  that.  It 
was  language  attributed  to  him  by  the  N-ws.  The  entire  article 
does  not  show  that  it  was  other  than  a  newspaper  report  of  the 
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speech— parts  of  the  speech.  Has  never  prior  to  this  moment  de¬ 
nied  using  that  language.  Is  not  sure  whether  he  used  the  language 
in  that  way.  Is  not  positive. 

62*2  Delivered  an  address  in  the  Citv  of  Baltimore  in  October 
1908. 

Mr.  Ralston:  That  does  not  come  within  the  time. 

Mr.  Darlington:  ^  on  have  that  objection  running  straight 
through. 

Mr.  Ralston:  Yes. 

\\  itness’s  attention  is  called  to  the  following  from  the  14th  charge 
a>  having  been  uttered  by  him  on  that  occasion. 

“The  injunction  issued  against  me  by  Judge  Gould  was  based  on 
Judge'#  Taft’s  decision.  By  that  injunction  I  am  restrained  from 
talking  to  you  about  this. case.  No  labor  leader  can  mention  it 
on  speech  or  circular.  I  am  enjoined  from  telling  you  I  won’t  buy 
a  Buck’s  stove  or  range.  But  I  won’t  buy  one  just  the  same.  I  am 
enjoined  from  telling  you  there  is  no  law  compelling  you  to  buy  one; 
but  there  isn’t  such  a  law.” 

Witness  is  asked  if  he  made  such  a  speech  and  £ays  he  did  sub¬ 
stantially;  he  does  not  know  whether  he  used  that  language.  Wit¬ 
ness’s  attention  is  called  to  the  following  language: 

“Because  of  this  case  I  am  on  trial  and  may  have  to  go  to  jail. 
There  is  no  fun  in  going  to  jail,  and  1  don’t  want  to  go;  for  no  man 
would  feel  more  keenly  the  sting  of  having  his  liberty  restrained. 
But  the  whole  world  would  l>e  a  narrow  cage  were  I  denied  the  free¬ 
dom  of  speech.  I  say  these  tiling  with  a  full  consciousness  of  what 
the  responsibility  may  lie.  But  jail  or  no  jail.  I’m  going  to  discuss 
the  principles  of  liberty,” 

and  witness  says  that  that  this,  also,  is  substantially  what  he  said  on 
that  occasion. 

Witness’s  attention  is  called  to  his  Indianapolis  speech  on  page 
984  of  the  November,  1908,  Federation ist,  as  follows: 

“As  long  as  I  retain  my  health  and  my  sanity  I  will  speak  on 
any  subject  on  God’s  green  earth.  And  as  editor  of  the  American 
Federationist  I  will  discuss  every’  subject  that  appeals  to  me  as  just 
and  right.  1  have  not  surrendered  and  am  not  likely  to  surrender 
the  right  of  freedom  of  speech  and  the  freedom  of  the  press.” 
628  Witness  is  asked  whether  the  foregoing  is  substantially  a 
part  of  his  address  at  Indianapolis,  and  says  yes.  That  is  the 
contention  which  they  have  made  all  through  the  injunction  pro¬ 
cedures,  and  for  which  they  were  made  to  show  cause  why  thev 
should  not  l>e  punished  as  for  contempt  of  court,  and  these  present 
cases  all  arise  from  the  purpose  to  maintain  the  freedom  of  the 
press  and  freedom  of  s|>eech,  and  if  going  to  jail  is  involved  in  that 
exercise,  he  will  not  flinch. 

At  the  time  of  making  the  Indianapolis  address,  there  was  not  any 
one  injunction  to  which  he  had  reference.  It  was  to  the  species  of 
injunctions  that  had  come  into  operation  and  were  being  used,  one 
Wing  built  upon  another,  precedent  upon  precedent,  by  these  injunc¬ 
tions  that  they  were  contending  against,  and  the  fact  that  an  in- 
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junction  was  then  pending  against  the  A.  F.  of  L.  and  its  officers 
was  simply  also  an  incident,  a  mere  incident  to  the  general  prin¬ 
ciple  for  which  they  were  contending,  and  that  speech  was  made  dur¬ 
ing  the  presidential  campaign  in  furtherance  of  the  election  of  a  can¬ 
didate  of  a  party  who  and  which  he  pledged  himself  to  further  the 
legislative  relief  which  they  were  seeking,  and  was  in  furtherance  of 
witness’s  political  views  during  that  campaign.  The  injunction  is¬ 
sued  bv  Justice  Gould  was  one  of  the  incidents  to  which  witness  re- 
fers.  Other  injunctions  had  been  granted  against  witness,  or  applied 
for.  to  restrain  his  speaking — the  injunction  issued  by  Justice  Jack- 
son  of  the  Federal  Court  of  West  Virginia,  in  whjch  he  forbade 
speaking  or  meetings  or  gatherings,  or  persuading  men  to  go  in  an 
organization  of  the  miners,  or  enjoying  public  meetings.  That  was 
some  years  ago.  Witness  does  not  know  what  became  of  it. 
8*24  There  was  that  injunction  and  .several  others  which  witness 
cannot  now  recall,  in  which  he  was  included.  The  injunc¬ 
tion  of  Justice  Jackson  was  in  existence  at  that  time.  Does  not  know 
whether  it  was  continued,  whether  it  was  made  permanent.  Knows 
it  was  issued  and  served  upon  him,  and  there  were  injunctions 
served  upon  John  Mitchell  and  his  associates  in  the  TT.  M.  W.  of  A., 
in  which  their  associates,  in  the  language  of  the  injunction,  “their 
conspirators  and  co-conspirators  and  agents  and  all  else.’’  which 
included  every  lal>or  man  or  woman  active  in  the  labor  movement 
of  the  country.  There  was  an  injunction  issued  by  a  court  in  Den¬ 
ver.  Colorado,  about  that  same  time.  Could  not  tell  in  what  case. 
Made  a  report  of  it  to  one  of  the  conventions.  The  injunction  of  the 
Stove  Company  was  one  of  the  injunctions  had  in  mind  in  using 
that  language.  The  language  applied  to  it  as  a  general  proposition, 
but  not  particularly. 

(Page  1180.)  Witness’s  statement  at  the  Central  Labor  reception, 
that  the  things  he  had  been  charged  with,  he  did.  referred  to  edito¬ 
rials  and  articles  published  by  him  in  the  Federationist,  including 
the  urgent  appeal  for  funds  with  which  to  defend  this  cause — sub¬ 
stantially  that.  It  also  included  public  speeches  and  addresses  like 
those  delivered  in  Chicago.  Indianapolis,  Baltimore.  New  York,  etc., 
in  the  political  campaign.  His  admission  of  “What  I  did”  in  that 
sense,  applies  as  well  to  those  addresses  as  to  these  circulars.  ITis 
statement:  “The  things  1  have  been  charged  with.  I  did.  T  have  not 
denied  them.  T  have  discussed  them  on  the  platform,  as  I  discuss 
them  here.  1  have  written  circulars  about  them,”  witness  means 
substantially  as  in  the  Central  Labor  Reception  speech. 

Witness’s  attention  is  called  to  the  following  language 
825  in  his  Central  Labor  Union  address: 

“Now  you  know  the  Supreme  Court  of  the  District  of  Columbia 
has  issued  an  injunction  against  the  A.  F.  of  L.,  its  executive 
officers,  our  affiliated  organizations  and  their  members  and  friends 
and  sympathizers  and  agents,  attorneys  and  counsel,  and  conspira¬ 
tors  and  co-conspirators  and  what  not.  and  among  these  you  are  in 
eluded,” 

and  asked  whom  he  meant  by  “you,”  and  says  he  meant  his  audience. 
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Wit  ness’s  attention  is  called  to  the  following  further  language  in 
that  address: 


“The  Court  issued  the  injunction  prohibiting  us  from  publishing, 
from  printing,  from  speaking,  from  whispering,  that  the  Van  Cleave 
Buck’s  Stove  &  Range  Company  is  unfair  to  organized  labor,  and 
for  anyone  to  publish,  to  print,  to  write  a  letter,  or  to  speak  of  this  is 
in  violation  of  the  terms  of  the  injunction,” 


and  asked  if  that  was  substantially  his  language  on  that  occasion, 
and  the  way  he  understood  the  injunction,  and  says  he  has  no  recol¬ 
lection.  Does  not  know,  whether  that  is  a  correct  reproduction  of 
what  he  said,  but  in  substance  it  is,  and  it  was  in  substance  his  under¬ 
standing  of  the  injunction.  Thinks  he  made  the  following  state¬ 
ment  : 


“The  dispute  with  the  Buck’s  Stove  &  Range  Company  sinks  into 
insignificance  in  view  of  the  larger  and  broader  question  involved.’ 

Witness  thinks  he  made  that  statement,  and  is  under  the  impres¬ 
sion  that  he  repeated  it  in  his  testimony  in  this  hearing.  Just  pre¬ 


ceding  it  is  this: 

“Besides  this,  I  have  proposed  to  discuss  the  principle  involved 
ITow  is  it  possible  to  arouse  the  attention  of  the  public,  how  can  we 
reach  the  conscience  of  the  American  people,  unless  we  call  their 
attention  to  the  great  wrong  about  to  be  committed.  I  insist  upon 
the  exercise  of  the  right  of  free  speech.  It  is  not  given  to  us  by  any 
law  or  any  constitution;  it  has  grown  with  man,  it  is  part  of  his  very 
being,  as  is  his  thought.  Freedom  of  the  press  is  the  free- 
626  dom  of  expression  through  a  better  means  than  by  word  of 
mouth,  and  these  things  are  written  into  the  Constitution  of 
our  country,  not  as  a  mere  condescension,  not  as  a  mere  comple¬ 
mentary  thing,  but  as  a  vital  reality.  The  right  of  free  speech  and 
free  press  mean  more  than  a  mere  utterance.  The  dispute  with  the 
Buck’s  Stove  &  Range  Company  .‘•inks  into  insignificance,  in  view  of 
the  larger  and  broader  question  involved.  The  First  Amendment 
to  the  Constitution  of  the  United  States  was  this  one  of  free  speech. 


free  press  and  free  assemblage.  The  experience  of  ages  had  shown 
why  this  was  necessary.  Man  does  not  require  a  Constitutional 
guarantee  to  kow  tow  to  the  powers  that  be.  It  does  not  require  a 
constitutional  guarantee  of  freedom  of  speech  to  sing  peans  of  praise 
of  Government  officials  or  to  tell  President  Roosevelt  he  is  a  good 


fellow. 

“The  right  is  given  by  the  Constitution  to  say  the  things  which 
displease  the  powers  that  be.  I  am  sure  the  people  of  this  country 
have  come  to  learn  a  little  more  of  the  fundamental  wrongs  that  are 
involved  in  the  abuse  of  this  injunction  right  as  it  is  applied  to  the 
men  and  women  of  toil,  and  this  is  due  to  our  activities  in  the  last 

campaign.” 

Witness  savs  that  on  this  occasion,  after  stating  to  his  audience, 
that  he  w^as  enjoined  from  mentioning,  speaking  or  even  whispering 
the  fact  that  there  was  a  dispute  between  the  Buck’s  Stove  &  Range 
Company  and  the  A.  F.  of  L.,  he  did  mention  the  fact.  He  did  so 
in  view  of  his  understanding  of  the  injunction,  because  it  was  the 
very  principles  for  which  they  wrere  contending,  the  freedom  of 
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speech  and  freedom  of  the  press,  and  the  injunction  transcended  and 
exceeded  the  power  of  the  court  to  issue  such  an  order  forbidding  the 
discussion  of  a  great  principle,  of  which  the  Buck’s  Stove  &  Range 
Company  injunction  was  a  mere  incident.  Asked  why  as  a  law  abid¬ 
ing  citizen  he  did  not  at  least  obey  the  injunction  of  the  court,  the 
deciding  power,  until  some  other  tribunal  had  passed  upon  his  test 
case,  he  answered  that  it  was  a  question  of  how  best  to  secure  a  test — 
a  decision  of  a  test  case — of  the  case  of  which  we  proposed  to  make  a 
test,  and  to  bring  it  plainly  and  definitely  l>efore  the  highest  tribu¬ 
nal — legal,  judicial  tribunal  in  the  country.  Asked  if  he  means, 
in  order  to  get  a  satisfactory  test,  he  violated  or  disol>eyed  the  injunc¬ 
tion,  he  answered  that  it  was  not  a  question  of  disobeying  an  in¬ 
junction,  nor  was  there  any  intention  of  disobeying  it,  hut 

627  to  make  the  issue  clear  and  clean  cut.  It  was  simply  an  in¬ 
cident,  using  it  as  an  illustration  essentially  to  convey  the 

idea  to  the  audience.  The  injunction  prevented  thought  much  leses 
utterance.  Witness  could  not  deny  himself,  and  contended  that  the 
court  exceeded  its  power  in  forbidding  both  thought  and  expression. 
Witness  has  read  from  the  same  number  of  the  Federationist,  same 
j>age,  the  following: 

“We  have  a  dispute  with  the  Van  Cleave’s  Buck’s  Stove  &  Range 
Company;  T  have  been  enjoined  from  saying  that  I  won’t  buy  a 
Buck’s  Stove  or  Range,  and  I  won’t”. 

Witness  says  this  was  not  in  violation  as  to  whether  he  would 
or  would  not  buy  a  Buck  stove  or  range.  Asked  whether  he  con¬ 
sidered  his  statement  in  a  public  address  of  the  fact  that  there  was  a. 
dispute,  and  that  although  he  was  enjoined  from  saying  lie  would 
not  buy  a  Buck’s  Stove  or  Range,  he  would  not  buy  one,  whether  he 
considered  this  consistent  with  obedience  to  the  injunction,  he 
answered  that  the  injunction  did  not  forbid  him  as  an  individual 
from  buying  them.  The  mere  personal  utterance  that  he  would  not 
buy  a  Buck’s  stove  or  range  was  not  forbidden  bv  the  injunction. 
The  extract  just  read  was  not  a  reference  to  the  dispute,  it  was  a 
mere  declaration  that  he  would  not  buy  a  Buck’s  stove  or  range. 
He  would  buy  it  now.  The  utterance  had  no  reference  to  the  fact 
that  there  was  a  dispute  between  labor  and  the  Buck’s  Stove  and 
Range  Company.  It  did  not  seem  to  witness  to  —  a  reference  to  it  at 
all.  He  had  no  other  reason  for  saying  he  would  not  buy  one,  ex¬ 
cept  the  fact  this  dispute  was  in  existence.  The  quotation  in  the 
February,  1909,  Federationist,  beginning  at  page  130,  in  an  edito¬ 
rial  including  the  words: 

“We  will  speak  out,  we  will  be  heard. 

Tho’  all  earth’s  system  crack; 

We  will  not  ’hate  a  single  word 
Nor  take  a  letter  hack”, 

was  not  the  witness’s  utterance,  but  a  quotation  from  a  jkiciii.  It  was 
quoted  with  some  application  in  defense  of  the  right  of  free  speech 
and  free  press.  Upon  the  general  principle  of  free  speech  and 
free  press,  witness  meant  he  would  not  abate  a  single  word, 

628  nor  take  a  letter  back  of  anything  written  or  spoken  during 
the  pendency  of  the  injunction,  or  any  other  time.  There 
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were  several  reasons  why  the  January7  issue  of  1908  got  into  the 
mail  before  December  *23,  1907.  One  was  that  they  endeavored  to 
accommodate  the  employees  of  the  office?’  by  giving  them  an  op¬ 
portunity  of  a  holiday  by  conforming  to  the  convenience  of  the 
printers,  which  they  often  do  when  holidays  are  impending  about 
the  time  of  the  issuance  of  the  American  Federationist;  to  ac¬ 
commodate  the  employees  of  the  Postoffice  Department,  and  the 
other  reason  was  that  witness  felt  so  keenly  the  wrong  which  had 
been  done  by  the  injunction  that  he  was  not  in  the  mood  to  yield 
a  right  that  he  had  until  the  injunction  became  effective.  The 
circulation  may  have  been  somewhat  in  anticipation  of  the  usual 
time  of  mailing.  Another  reason  therefor  was — he  is  not  sure  of 
this,  but  inclined  to  believe  it — by  reason  of  the  general  practice 
in  the  office  and  with  the  printers.  The  front  part  of  the  Federa¬ 
tionist  usually  consists  of  articles  contributed  by  others  or  by  him¬ 
self,  and  when  it  makes  up  a  signature  which  is  a  technical  word  in 
printing,  meaning  8,  12,  16  or  24  pages,  leading  up  to  the  editorial, 
they  are  printed  in  advance.  That  signature  is  printed  allowing 
what  lie  may  calculate  for  the  space  which  he  contemplates  using 
as  editorial  space,  either  already  prepared  or  in  the  course  of 
preparation,  allowing  a  sufficient  number  of  pages  for  these  edito¬ 
rials.  The  financial  report,  official  statements,  organizers’  reports, 
etc.,  and  the  then  “We  Don’t  Patronize”  list  which  they  then 
published.  If  that  made  a  complete  whole  as  a  signature 
629  or  two  signatures,  they  were  printed  in  advance,  and  his  im¬ 
pression  was  that  the  signature  or  signatures  in  which  the 
“We  Don’t  Patronize”  list  was  included,  was  printed  possibly  six  or 
seven  days  in  advance  of  December  23,  1907.  Tt  is  true  that  the 
circulation  was  earlier  than  the  other  eleven  months  of  the  year, 
but  not  unusual  when  an  important  holiday  is  impending.  Thinks 
the  printing  of  the  December  Federationist  was  a*  usual.  The 
Washington  Law  Reporter  Company  printed  if.  Thinks  he  did  not 
request  the  Law  Reporter  Company  to  get  out  the  Federationist  a 
little  earlier  than  usual  that  month,  but  if  it  was,  it  was  not  en¬ 
tirely  due  to  the  injunction,  but  other  reasons  also.  Tt  was  partly 
due  to  the  injunction  which  forbade  the  publication  of  the  name  of 
the  Company  on  the  “We  Don’t  Patronize”  list.  The  injunction 
l>ecame  operative  and  effective  on  December  23,  1907,  and  until  the 
undertaking  was  made,  the  injunction  had  no  force  or  effect.  As 
already  stated,  he  endeavored  to  have  it  out  earlier  for  all  the  rea¬ 
sons  mentioned,  one  of  which  was  the  fact  that  he  did  not  know 
when  the  injunction  would  become  operative,  or  if  it  would  ever 
become  operative.  Did  not  want  to  yield  any  of  the  names  in  the 
“We  Don’t  Patronize”  list  for  January,  including  the  Buck’s  Stove 
&  Range  Company.  Could  not  tell  the  exact  date  he  got  it  in 
the  mails.  Does  not  know  if  it  was  the  day  before  the  bond  became 
operative.  Do  not  know  anything  at  all  about  the  bulk  of  the  issue 
being  mailed  Deceml)er  22nd  which  was  Sunday.  His  understand¬ 
ing  of  the  injunction  was  as  follows  from 'the  February,  1909, 
Federationist: 

“It  must  be  remembered  that  the  defendants,  their  friends,  sym- 
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pathizers  agents  and  attorneys  were  enjoined  from  mentioning, 
directly  or  indirectly,  in  printing,  in  writing,  or  by  word  of 

630  mouth,  the  original  grievance,  the  original  contention,  the 
injunction,  or  anything  in  connection  therewith.” 

Such  had  been  his  understanding  almost  from  the  time  of  its  is¬ 
suance.  Its  proportions  grew  as  he  read  and  studied  it.  The  part 
just  cited  was  printed  a  year  and  two  months  after  the  injunction 
came  into  effect.  Is  under  the  impression  that  his  original  under¬ 
standing  of  the  injunction  was  not  that  it  was  so  extensive  as  it 
impressed  him  later.  This  editorial  was  written  fourteen  months 
after  the  injunction  of  Justice  Gould  was  issued,  and  became  oper¬ 
ative,  and  its  ramifications  grew  upon  him  every  time  he  read  it. 
There  was  not  any  time  subsequent  to  the  February,  1908,  editorial 
and  the  urgent  appeal  when  his  understanding  of  the  injunction 
was  different  from  what  he  expressed  it  in  the  February,  1909.  edi¬ 
torial. 

Witness’s  attention  is  called  to  the  following  language  from  the 
February,  1909,  Federationist,  page  144: 

“Some  carping  critics  have  said,  ‘Why  not  obey  the  terms  of  the 
injunction  until  the  courts  of  last  resort  have  rendered  their  de¬ 
cision.’ 

“We  answered  that  such  a  course  was  absolutely  impossible.  It 
would  have  perverted  and  suppressed  the  lawful  proceedings  of  a. 
convention  of  the  American  Federation  of  Labor,  a  lawful  gather¬ 
ing  and  body.  It  would  have  conceded  the  Mirrender  of  the  princi¬ 
ples  of  freedom  of  speech  and  of  the  press.” 

Witness  says  the  examiner  is  right  in  assuming  that  he  said  what 
he  said.  That  it  was  true.  The  language  conveys  exactly  what  he 
meant  to  say,  and  what  he  says  now.  To  the  question  whether  it 
was  true  that  he  did  not  obey  the  terms  of  the  injunction  until  the 
courts  of  last  resort  had  rendered  a  decision,  he  answered  that  he 
wanted  to  obey  so  far  as  was  possible  the  order  of  the  court.  It  was 
his  intention,  so  far  as  he  was  able,  to  comply  with  its  terms.  Where¬ 
in  the  order  of  the  court  denied  him  the  constitutionality  guaranteed 
right  of  free  speech  and  free  press,  he  proposed  to  help  in  testing 
that  contention — it  is  for  the  court  to  determine  whether  he 

631  has  obeyed  or  disobeyed,  it  is  not  a  question  as  to  whether 
witness’s  judgment  is  warranted  upon  the  question.  He 

acted  on  the  statement  of  principles  contained  in  the  extract  quoted. 
It  was  necessary  for  the  proceedings  of  the  convention  of  the  A.  F. 
of  L.  to  be  printed  and  to  l)e  utilized  for  the  purpose  of  the  history 
of  the  labor  organizations  of  the  country,  and  distributed  to  the 
delegates  at  the  convention  and  to  the  laborers  of  the  affiliated 
organizations,  their  editors,  the  Library  of  Congress  and  officers 
of  the  Government  of  the  United  States.  But  these  nor  anv  of  them 
were  ever  intended  or  expected  to  be  in  aid  or  in  furtherance  of  a 
boycott  upon  the  Buck's  Stove  &  Range  Company,  or  upon  any  other 
company.  The  injunction  could  not  be  obeyed  without  j>erverting 
or  suppressing  the  lawful  proceedings  of  the  convention  of  the  A. 
F.  of  L.  The  proceedings  were  a  historic  record  of  that  convention, 
the  continuity  of  it,  and  the  mere  handing  of  the  copies  of  the  pro- 
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ceedings  of  the  convention  to  the  printer  to  be  printed,  or  to  be 
taken  down  bv  the  Secretary  in  notes,  to  be,  printed  by  a  printer, 
and  revised  by  him — if  that  carping  criticism  is  to  maintain,  that 
would  be  equally  a  violation  of  the  terms  of  the  injunction,  as 
would  be  a  distribution  of  the  printed  proceedings  to  the  parties 
indicated.  Tie  could  not  obey  the  terms  of  the  injunction  until 
the  courts  of  last  resort  had  rendered  a  decision,  without  perverting 
and  suppressing  the  lawful  proceedings  of  the  convention  of  the 
A.  F.  of  L.,  because  the  proceedings,  among  other  things,  contained 
the  history  of  the  cause  under  which  these  proceedings  are  held  as 
held  by  the  committee,  and  the  injunction  prohibited  him  circu¬ 
lating  any  document  which  did  that. 

632  In  referring  to  “Lawful  proceedings  of  a  convention  of 
the  American  Federation  of  Labor”,  witness  was  referring 

to  the  proceedings  of  the  Convention  of  1907.  The  following 
language  is  read  to  the  witness  from  the  same  editorial,  pages  145 
and  146: 

“We  had  a  right  to  disregard  the  injunction  in  those  particulars, 
of  the  right  of  free  press  and  free  speech,  but  we  realized  at  all  times 
that  we  did  so  at  our  peril — that  is,  the  peril  of  being  judged  guilty 
of  contempt  and  of  receiving  the  most  extreme  sentence  which  any 
judge  might  impose.” 

Witness  is  asked  what  he  did  at  his  peril,  and  says  that  he  exer 
vised  the  right  of  free  speech  and  free  press,  and  the  sentence  of 
the  editorial  quoted,  seems  to  indicate  that  it  was  a  good  forecast 
of  coming  events.  In  reply  to  the  question  whether  he  disregarded 
the  injunction  in  certain  particulars,  he  answered  that  he  continued 
to  exercise  the  right  of  free  press  and  free  speech  and  that  is  done  by 
every  writer  and  publisher  at  his  peril. 

Witness’s  attention  is  called  to  the  following  language  in  this  same 
editorial  in  the  Feb.  1909,  Federationist : 

“There  will  be  no  more  Patrick  Henrys  and  Washingtons  and 
Jeffersons  and  Lincolns,  to  carry  forward  the  world  old  human 
struggle  for  liberty.  Tn  all  humility,  yet  if  necessary,  we  shall  be 
proud  to  tread  in  the  footsteps  of  that  long  and  splendid  procession, 
winding  down  the  ages  of  those  who  have  suffered  that  the  torch 
of  human  liberty  might  be  passed  from  hand  to  hand  and  thus 
reach  down  not  only  to  the  people  of  our  own  time,  but  to  the  count¬ 
less  millions  yet  unborn. 

Witness  states  that  he  is  too  diffident  to  claim  originality  in  this 
expression.  It  is  the  joint  production  of  John  Mitchell,  Frank 
Morrison  and  himself,  and  in  conformitv  with  what  he  said  this 
morning  in  his  testimony — that  while  he  does  not  pretend  to  lie 
either  a  Patrick  Henry,  or  a  Washington,  or  a  Jefferson,  or  a 
Lincoln,  he  knows  his  own  shortcoming  in  regard  to  the  attributes 
of  these  great  men,  yet  he  is  a  humble  follower  of  their  pre- 

633  cepts  and  adheres  strongly  to  their  faith,  and  works  for  a 
realization  of  their  hopes  and  aspirations.  Tt  is  the  joint 

language  of  the  three  respondents. 

Did  not  state  earlier  in  his  examination,  that  he  regarded  the 
Supreme  Court  of  the  United  States  as  the  only  constitutional  tri- 
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bunal  empowered  to  pass  on  questions  of  law  that  affect  the  consti¬ 
tution.  Said  it  was  the  final  arbiter.  The  test  case  which  they 
undertook  to  press  for  a  conclusion  was  not  considered  by  the  Su¬ 
preme  Court  of  the  United  States,  because  it  regarded  that  the  case 
had  Income  a  moot  case,  and  it  declined  to  consider  or  pass  upon 
it.  Accepts  the  decision  of  that  tribunal  as  the  final  word  of  the 
highest  judicial  tribunal  of  the  country,  from  which  there  is  still 
another  appeal — to  the  people  and  Congress,  who  at  times  reverse 
decisions  of  even  the  Supreme  Court  of  the  United  States,  by  statute 
law  or  constitutional  amendment.  When  the  Supreme  Court  of 
the  United  States  has  spoken,  in  so  far  as  any  citizen’s  course  is  con¬ 
cerned.  he  must  yield  obedience  and  endeavor,  if  he  still  believes 
that  he  or  his  fellow  citizens  have  l>een  wronged,  to  appeal  to  the 
people  to  reverse  that  decision  by  action  of  Congress  in  the  enact¬ 
ment  of  legislation,  either  bv  statute  or  by  constitutional  amend- 
ment;  in  the  meantime  obeying  it. 

Is  not  aware  that  the  Supreme  Court  held  in  its  decision  in  the 
contempt  case,  that  courts  have  the  power  to  enjoin  boycotts.  Was 
not  aware  that  the  Supreme  Court  of  the  United  States  in  the  con¬ 
tempt  case  held  that  parties  were  bound  by  injunctions  until  they 
were  set  aside  by  some  higher  authority,  and  declared:  ‘‘If  a  party 
can  make  himself  a  judge  of  the  validity  of  orders  which 
(534  have  been  issued,  and  bv  his  own  act  of  disobedience  set 
them  aside,  then  are  the  courts  impotent,  and  what  the  Con¬ 
stitution  now  fittingly  calls  “the  judicial  powers  of  the  United  States’ 
will  l>e  a  mere  nullity.  Knew  the  Supreme  Court  of  the  United 
States  reversed  the  sentence  of  Justice  Wright  which  was  main¬ 
tained  by  the  Court  of  Appeals,  and  that  he  was  interested  in.  and 
thinks  he  has  not  read  fully,  or  thoughtfully  the  decision  of  the 
Supreme  Court  of  the  United  States  in  that  case. 

Witness’s  attention  is  called  to  the  concluding  paragraph  of  the 
charges  under  which  he  is  now  before  the  court: 

“With  regard  to  each  and  every  of  the  acts,  statements  and  pub¬ 
lications  above  set  forth,  the  said  Samuel  Gompers  asserted,  and 
it  may  he  he  then  believed,  that  the  injunction  was  not  binding  upon 
him  because  of  what  he  claimed  to  be  his  constitutional  right  of 
free  speech  and  a  free  press;  and  it  may  be  that,  now  that  this  con¬ 
tention  upon  his  part  has  been  determined  by  the  Supreme  Court 
of  the  United  States  to  be  unfounded,  he  may  be  prepared  to  make 
such  due  acknowledgment,  apology  and  assurance  of  future  sub¬ 
mission  to  the  court  as  may  sufficiently  answer  the  necessary  pur¬ 
pose  of  vindicating  it<  authority,  and  that  of  the  law.” 

W  it  ness  states  that  his  understanding  of  the  decision  of  the  Su¬ 
preme  Court  of  the  United  States,  only  casually  obtained,  was  that 
it  did  not  decide  upon  the  question  of  the  right  of  free  speech  and 
free  press,  and  he  interpreted  that  last  paragraph  of  the  committee 
which  presented  the  charges  as  simply  an  effort  to  humiliate  him 
and  break  his  heart  and  spirit,  and  it  was  a  thing  he  was  not  in¬ 
clined  to  permit.  To  the  question  whether  he  considered  an  invita¬ 
tion  to  recognize  a  decision  of  the  Supreme  Court  of  the  United 
States  as  final  and  an  offer  to  govern  his  conduct  in  accordance  with 
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it  in  the  future  as  an  effort  to  humiliate  him  and  break  his  heart,  he 
answered  that  the  very  language  was  an  insult — the  language  em¬ 
ployed  by  the  Committee  where  he  had  been  guilty  of  no  wrong. 

If  he  had  been  guilty  of  wronging  any  man  or  woman,  or  the 

635  merest  child  on  earth,  he  would  abjectly  apologize  and  en¬ 
deavor  to  rectify  anv  wrong  which  he  may  have  done,  but, 

conscious  of  the  fact  that  his  whole  course  had  been  in  an  effort  to 
contend  for  the  principles  of  free  speech  and  free  press,  the  offer  of 
an  apology — the  suggestion  of  an  apology  was  an  insult.  I4e  had 
violated  no  law.  There  was  an  allegation  that, he  had  violated  the 
terms  of  an  injunction,  the  principles  of  which  he  was  contending 
for  upon  the  ground  of  free  speech  and  free  press,  and  a  right  to  the 
exercise  thereof.  Has  no  other  explanation  to  make  of  his  refusal 
to  avail  himself  of  an’  opportunity  of  reading  fully  the  Supreme 
Court  decision  to  see  whether  what  the  Committee  had  said  about  it 
was  true.  Asked  if  the  Committee  are  right  in  their  opinion  that 
the  Supreme  Court  did  deny  his  contention  that  the  doctrine  of 
free  speech  and  free  press  enabled  him  to  violate  the  injunction 
against  said  publication  as  he  had  been  guilty  of,  he  thought  it 
would  be  humiliating  to  him  to  make  an  apology  to  the  court  and 
assure  it  that  in  future  he  ^vould  obey  the  decrees?  he  answered  that 
it  is  not  a  question,  nor  is  it  the  question  in  contention  now  as  to 
what  he  shall  do  in  the  future,  nor  is  he  called  upon  now  to  say  what 
he  shall  do  in  the  future.  He  simply  now  says  he  shall  endeavor  to 
contend,  so  long  as  life  remains  in  him,  for  the  right  of  free  speech 
and  free  press,  untrammeled  by  an  injunction. 

Q.  The  Court  may  consider  your  willingness  to  obey  its  order  in 
the  future  a  more  material  circumstance,  Mr.  Gompers;  but  if  you 
do  not  think  so,  I  have  no  further  questions  to  ask  you. 

A.  I  thank  you. 

636  Digest  of  Testimony . 

.John  Mitchell,  being  first  duly  sworn  (page  1196)  testified  in 
substance  as  follows: 

That  he  is  one  of  the  defendants,  is  Vice  President  of  the  Ameri¬ 
can  Federation  of  Labor,  and  a  member  of  the  Executive  Council, 
and  was  in  1907  and  1908.  Has  seen  and  read  the  Urgent  Appeal; 
did  not  sign  it  personally,  or  know  of  it  before  it  was  printed,  or  sent 
out  for  distribution  on  January  *24.  1908;  was  in  Indianapolis  at¬ 
tending  a  Convention  of  the  United  Mine  Workers  of  America  then 
in  session  which  began  according  to  his  recollection,  on  Jan.  21st. 
Did  not  see  the  Editorial  by  Samuel  Gompers  printed  in  the  Federa- 
tionist  in  February  headed  “A  Review  and  Protest”  before  it  was 
circulated.  Took  absolutely  no  part  in  either  the  printing  or  the 
circulation. 

The  rule  of  the  Council  is  that  any  official  document  issued  by  • 
the  American  Federation  of  Labor  may  be  signed  by  each  member 
of  the  Executive  Council — that  the  officers  of  the  American  Federa¬ 
tion  of  Labor  may  sign  members’  names  unless  they  specifically  dis¬ 
sent  and  such  has  been  the  custom  in  the  American  Federation  of 
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Labor,  as  he  understands  it  for  some  years.  His  understanding  is 
entirely  that  his  signature  was  attached  in  puruanee  to  that  custom 
and  of  course  with  no  dissent  on  his  part.  Had  lie  been  present  he 
should  have  authorized  the  use  of  his  signature. 

Took  no  part  in  the  statement  written  by  Mr.  Gompers  referred 
to  in  the  second  paragraph  of  the  Committee’s  Report  in  which  he 
recites  an  alleged  position  taken  by  one  of  the  counsel  for  t lie  Buck’s 
Stove  and  Range  Co.  Knew  nothing  of  it. 

Was  President  of  the  Annual  Convention  of  the  United  Mine 
Workers  of  America  in  January,  190S.  and  Vice  President  of  the 
American  Federation  of  Labor.  The  Mine  Workers  were  affiliated 
with  the  American  Federation  of  Labor  but  absolutely  inde- 

637  pendent  and  self-governed.  The  American  Federation  of 
Labor  has  absolutelv  nothing  to  do  with  the  internal  affairs 

of  the  United  Mine  Workers  of  America  and  exercises  no  control 
over  its  affiliated  or  international  organizations. 

Presided  over  that  Convention  during  the  entire  session,  frequently 
called  others  to  the  chair  temporarily.  Has  no  recollection  of  the 
passage  of  the  Resolution  by  the  United  Mine  Workers  of  America 
(referred  to  in  the  Committee’s  Report)  or  its  consideration  and  is 
not  prepared  to  say  whether  be  was  or  was  not  in  the  chair  at  the 
time  the  Resolution  was  considered  or  adopted. 

When  the  first  proceedings  for  contempt  were  instituted  be  imme¬ 
diately  looked  up  the  proceedings  of  the  Convention  and  ascertained 
from  them  that  the  record  showed  that  on  the  opening  of  the  Con¬ 
vention  at  which  this  Resolution  was  considered  and  adopted  he  was 
in  the  Chair.  lie  brought  that  record  and  presented  it  to  the  at¬ 
torneys  for  the  Buck’s  Stove  &  Range  Co.,  when  they  were  examining 
him  before  a  Commissioner.  So  that  the  evidence  which  indicated 
that  lie  was  in  the  Chair  was  furnished  by  himself. 

Does  not  know  whether  the  stenographer  of  the  Convention  made 
a  record  of  the  temporary  absence  of  the  regular  presiding  officer  or 
whether  she  simply  indicated  at  the  beginning  of  each  session  that 
it  was  o|>ened  by  either  the  President  or  some  one  in  his  stead.  The 
record  in  these  instances  shows  that  he  was  in  the  Chair  when  the 
session  opened,  hut  no  further  record  is  made.  Has  little  doubt  he 
was  in  the  Chair,  although  he  has  no  recollection  of  it. 

There  were  a  great  many  instances  readily  accounting  for  failure 
to  remember  it,  if  he  was  not  in  the  chair  or  to  have  no  knowledge 
of  it  if  he  were  temporarily  absent  from  the  chair. 

He  had  returned  to  the  Convention  only  two  days  before  it  opened 
from  a  health  resort  in  Missouri,  where  he  had  been  quite  ill.  This 
illness  followed  a  very  serious  illness  which  had  caused  him  to  he 
in  the  hospital  a  large  part  of  the  summer  and  most  all  of  1907. 

Had  made  up  from  the  best  record  he  had,  his  monthly 

638  financial  account  to  the  organization  of  the  United  Mine 
Workers  of  America  and  ascertained  where  he  had  been  on 

certain  days.  This  was  his  only  means  of  ascertaining  his  move- 
men  ts. 

This  indicates  that  on  April  27,  1907,  he  entered  a  hospital  at 
Spring  Valley,  Ill.,  where  he  was  operated  on.  He  was  kept  there 
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until  June  1,  1907;  on  October  11,  1907,  lie  entered  a  hospital  at 
La  Salle,  Ill.,  a  double  operation  being  performed.  16  days  later  an 
abdominal  abscess  formed  necessitating  another  exceedingly  serious 
operation,  which  kept  him  in  the  hospital  until  Dec.  5th.  Of  that 
date  he  is  not  sure. 

The  record  indicates  he  went  from  his  home  to  New  York  on 
Dec.  12,  having  left  the  hospital  Dec.  5,  being  there  from  Oct.  11. 
He  returned  to  Indianapolis  Dec.  18th  and  was  taken  ill  again,  leav¬ 
ing  Indianapolis  for  a  health  resort  in  Missouri,  getting  back  to  In¬ 
dianapolis  Jan.  19.  Was  there  one  full  day  and  part  of  another  be¬ 
fore  the  Convention  opened.  Was  then  very  ill.  Had  not  recov¬ 
ered  from  the  effects  of  the  operation  and  but  for  the  fact  the  Con¬ 
vention  was  about  to  open  should  not  have  left  the  care  of  his 
physician  at  the  health  resort  for  a  considerable  time  afterward.  It 
was  important  he  should  be  in  Indianapolis  from  the  fact  that  con¬ 
tracts  between  the  miners  and  mine  owners  would  expire  March 
81,  1908.  These  contracts  fixing  wages,  hours  and  conditions  of  em¬ 
ployment  for  nearly  400,000  men,  more  than  300,000  would  have 
been  without  contracts  on  March  31st  or  April  1st,  which  would  have 
necessitated  a  cessation  of  work  in  the  coal  mines  throughout  the 
United  States,  imposing  hardships  upon  miners,  to  say  nothing  of 
public  interests.  Was  about  to  retire  from  the  Presidency  of  the 
United  Mine  Workers  of  America,  his  retirement  becoming  effective 
on  March  31st.  Its  announcement  had  been  made  the  Fall  before. 
He  felt  he  was  no  longer  able  to  do  the  work  as  some  one  else  might 
do  it,  and  declined  to  be  a  candidate  for  re-election.  Was  anxious 
these  contracts  should  be  made  with  the  mine  owners  before  their 
expiration  March  31st.  The  miners  were  having  preliminary  con¬ 
ferences  with  the  mine  owners  in  Central  W  estern  States,  attempting 
to  arrange  preliminaries  of  contracts  which  had  to  be  made 
639  in  January  or  February. 

While  attending  one  of*  these  conferences  in  December  he 
was  taken  ill.  That  conference  failed  to  reach  an  agreement  for  its 
basis  and  indications  were  that  a  strike  would  come  on.  The  con¬ 
sequence  was  that  all  during  this  convention  his  mind  was  con¬ 
centrated  upon  the  possibility  of  either  a  great  strike  involving  the 
coal  miners  of  the  United  States  with  all  its  hardships  or  the  hope 
that  before  the  expiration  of  the  contract  an  agreement  might  be 
reached.  So  the  affairs  of  the  convention,  except  these  relating  to  the 
contracts  and  the  continuance  of  work,  made  very  little  impression 
upon  his  mind. 

He  might  have  been  in  the  Chair  when  the  Resolution  was  con¬ 
sidered,  without  remembering.  At  any  rate  he  does  not  remember. 
Did  not  know  and  there  is  no  means  of  knowing  such  a  Resolution 
was  pending  or  thought  of.  A  Resolution  of  that  convention  of  the 
United  Mine  Workers  of  America  is  not  read  but  is  handed  to  the 
Secretary  or  to  a  Committee  called  the  Committee  on  Distribution, 
appointed  by  the  President  whose  duty  it  is  to  distribute  the  Resolu¬ 
tions,  and  bv  it  are  referred  to  the  proper  Committee. 

If  it  is  a  Resolution  for  the  Committee  on  Resolutions  it  is  re¬ 
ferred  to  that  Committee;  if  a  Constitutional  Amendment  it  is  re- 
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ferred  to  the  Committee  on  Constitution;  if  a  grievance  or  appeal  is 
referred  to  Committee  on  Appeals  and  Grievances.  The  President 
has  no  means  of  knowing  what  Resolutions  are  introduced  or  what 
becomes  of  them  or  seeing  them  until  they  are  rejK»rted  hack  to  the 
Convention  from  the  Committees  to  whom  they  have  l>een  referred. 

This  Resolution,  going  through  the  regular  process,  was  simply 
handed  to  the  Secretary  and  by  him  to  the  Committee  on  Distribu¬ 
tion  and  by  that  Committee  referred  to  whatever  Committee  it  l>e- 
longed  to,  in  this  case  the  Committee  on  Resolutions.  Has  no  doubt 
that  when  that  Committee  read  the  report  they  brought  this  Resolu¬ 
tion  hack  along  with  many  others  of  the  Convention. 

Speaking  from  his  memory  of  the  record,  it  shows  that  the 
(HO  Committee  on  Resolutions  reported  this  particular  Resolution 
with  the  recommendation  that  it  he  adopted.  A  delegate  on 
the  floor  moved  concurrence  with  the  recommendation,  the  Chair  en¬ 
tertaining  the  motion  and  asked  if  there  were  remarks.  Being 
none  he  said:  “All  in  favor  of  the  motion  say  Aye  and  those  opposed 
sav  No.’  There  was  no  discussion  and  its  absence  would  he  another 
reason  why  it  would  not  he  impressed  on  the  mind  of  the  presiding 
officer,  and  if  witness  were  presiding  at  the  time  he  might  have  for¬ 
gotten.  Dare  say  50  or  00  resolutions  were  reported  at  the  same 
time  by  the  Committee  on  Resolutions.  At  any  rate  that  many 
would  he  referred  to  that  one  Committee;  probably  less  than  that,  of 
that  he  is  not  sure;  hut  a  great  many. 

Mr.  Parker  offers  in  evidence  the  Toronto  speech  hv  Mr.  Mitchell : 

(HI  “Mr.  Chairman:  1  take  advantage  of.  this  occasion  to 
record,  as  positively  as  I  can,  my  complete  concurrence  in  the 
declarations  of  the  commiteee.  1  recognize  that  at  this  time  every 
statement  made  by  the  representatives  of  this  Convention,  and  par¬ 
ticularly  by  those  who  on  next  Monday  must  present  themselves  in 
court  at  Washington,  is  being  scrutinized  with  the  greatest  care.  I 
want  the  delegates  to  this  conventfon,  I  want  the  people  of  the  United 
States,  to  know  that,  so  far  as  l  am  concerned.  I  shall  not  speak  de- 
fiantlv.  hut.  let  the  consequence  be  what  it  will.  1  shall  not  surrender 
anv  right  guaranteed  to  me  hv  the  Constitution  of  our  countrv.  I 
am  not  sure  how  much  mental  and  physical  suffering  will  be  neces¬ 
sary  to  make  me  submit,  but  if  1  know  myself,  and  I  think  I  do.  no 
amount  of  physical  pain  or  mental  suffering  will  persuade  me  that 
1  have  not  the  right  to  spend  my  money  where  I  please,  the  right  to 
speak  and  print  whatever  1  choose,  being  responsible  under  the  law 
for  the  abuse  of  that  right. 

“Speaking  generallv  of  the  boycott,  it  may  be,  if  properly  and 
advisedly  used,  one  of  the  most  humane  and  beneficial  weapons  in 
the  hands  of  organized  labor.  Used  ill-advisedly.  it  may  prove  a  det¬ 
riment  to  us.  but  whether  it  be  a  benefit  or  a  detriment,  each  man 
for  himself  must  determine  where  is  going  to  bestow  his  patronage. 
T  denv  most  emphatically  that  any  merchant  or  any  manufacturer 
has  a  property  interest  in  my  patronage.  It  is  mine  to  bestow  or 
withhold  as  suits  my  own  pleasure,  and  any  attempt  through  the 
subtleties  of  the  law  to  take  from  me  the  absolute  right  to  spend 
where  I  please  my  own  money — any  attempt  to  take  from  the  people 
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the  right  to  spend  where  they  please  their  own  money — must  be  re¬ 
sisted  at  any  cost  and  opposed  to  the  very  limit. 

“Now,  Mr.  Chairman,  this  is  the  first  time  during  this  Conven¬ 
tion  that  I  have  had  anything  to  say  about  the  proceedings  in  court 
at  Washington.  I  have  information  that  cognizance  has  been  taken 
there  of  utterances  by  men  on  the  floor  of  the  Convention,  and  I 
want  to  go  clearly  on  record  so  that  no  man  may  misunderstand  my 
attitude,  and  that  no  man,  however  designing,  may  be  able  to  distort 
my  attitude.  I  propose  in  the  future,  as  in  the  past,  to  exercise  the 
right  guaranteed  me  by  the  founders  of  our  country;  I  propose — if 
I  am  sent  to  jail — when  I  come  from  there  to  declare  again 
642  that  1  shall  not,  for  myself,  purchase  any  product  of  the- 
Buck’s  Stove  and  Range  Company.  I  make  this  declaration 
not  to  tickle  the  ear  of  anv  man ;  T  make  it  solelv  that  1  mav  declare 
publicly  the  conviction  that  is  within  me. 

“Now,  my  friends,  it  seems  to  me  that  this  whole  proceeding 
should  prove  a  lasting  lesson  to  the  workingmen  of  the  United  States 
and  Canada.  If  all  the  workingmen  had  been  true  to  themselves,  if 
they  had  been  true  to  their  obligation,  there  would  not  have  been 
a  non-union  product  on  the  market  for  sale.  The  trouble  with  us  is 
that  we  are  so  concerned  with  our  own  affairs  that  we  pay  little  at¬ 
tention  to  the  affairs  of  our  fellow-unionists.  If  the  workingmen 
could  realize  that  they  are  the  real  employers  of  labor;  if  they  would 
in  their  every-day  life  carry  into  effect  their  oj>en  professions,  it 
would  not  be  long  before  every  man  and  woman  working  for  wages 
would  be  a  member  of  a  trade  union.  1  believe  the  time  will  come 
when  every  workingman  will  demand  and  insist  that  the  goods  he 
buys  shall  be  made  by  union  labor.  The  merchants  are  only  too 
anxious  to  supply  the  products  men  want  to  use,  and  the  manufac¬ 
turers  will  willingly  supply  the  merchants  with  the  products  they 
demand.  The  difficulty  has  been  that  the  union  man  has  not  in¬ 
sisted  upon  the  union  label  or  upon  a  union  product  when  he  went 
to  spend  his  money.  It  is  true  that  there  are  some  who  have  consist¬ 
ently  and  persistently  demanded  union  made  goods  It  is  perfectlv 
obvious  by  the  amount  of  non-union  goods  sold  that  only  a  small 
portion  of  the  union  men  have  done  their  full  duty. 

“I  want  to  repeat  that,  so  far  as  T  am  concerned — let  the  con¬ 
sequence  be  what  it  may — I  am  going  to  assert  and  exercise  while  at 
lil>erty  the  rights  guaranteed  by  the  organic  law  of  the  country.  I  re¬ 
gard  myself  as  a  good  deal  of  an  American.  I  grew  up  with  high 
pride  in  being  an  American.  It  may  seem  an  idle  sentiment,  but  I 
remember  when  I  was  a  small  boy,  when  my  step-mother  was  so 
poor  we  could  not  buy  bread  enough  to  satisfy  our  hunger  or  clothes 
to  keep  us  warm,  and  on  the  eqld  winter  nights  I  have  crept 
out  of  l>ed  to  get  my  father’s  soldier  coat  and  wrapped  it  around  me 
to  keep  the  cold  from  me.  I  felt  proud  that  I  was  an  American 
and  the  son  of  an  American  soldier.  T  am  not  less  proud  now  of 
being  an  American,  but.  my  friends,  I  want  to  see  the  word 
“Americanism”  stand  for  all  the  sentiment  that  is  symbolized 
by  the  flag  of  our  country.  I  want  all  the  liberties — not  the 
liberties  that  give  us  the  right  to  do  things  we  do  not  want  to  do — I 
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mean  the  liberties  that  give  us  the  right  to  live  out  our  own  lives 
and  to  be  helpful  to  one  another.  I  do  not  believe  in  that  liberty 
enunciated  by  some  of  our  courts  which  say  that  men  and  women 
must  have  liberty  to  work  themselves  to  death.  I  do  not  believe  in 
the  liberty  enunciated  by  Judge  Tuthill,  of  Chicago,  who  declared 
the  ten-hour  law  unconstitutional,  because  it  would  deny  to  girls 
and  women  the  right  to  work  fourteen  hours  a  day.  1  do  not  l>e- 
lieve  in  that  s{>ecies  of  liberty;  but  1  do  believe  in  the  spirit  of  lib¬ 
erty  that  gives  even  to  the  most  bumble  person  on  our  soil  the  oppor¬ 
tunity  to  grow  and  develop  to  the  best  that  is  in  him. 

“I  believe  that  this  litigation  will  have  one  good  result.  It  null 
result  in  making  our  people  think;  it  will  bring  home  to  them  the 
necessity  of  working  in  concert.  Some  years  ago  1  had  the  privilege 
of  traveling  through  some  countries  in  Europe,  and  while  in  Ger¬ 
many  I  visited  a  number  of  labor  newspaper  offices,  and  found  in 
each  one  man  who  seemed  not  to  know  enough  to  conduct  a  news¬ 
paper,  although  he  had  a  very  important  title.  Upon  making  in¬ 
quiry  as  to  his  function,  we  were  told  that  bis  duty  was  to  go  to 
prison.  lie  was  hired  for  a  small  wage  and  bis  principal  duty  was 
tfo  be  sent  to  prison  because  of  some  infraction  of  the  law — les 
majeste,  or  something  of  that  kind — on  the  part  of  the  editor. 
Surely  the  time  will  not  come  in  America  when  it  will  be  necessary 
for  the  labor  organizations  to  emply  some  one  to  serve  time  in 
prison!  There  was  a  time,  it  is  said,  when  a  member  of  the  British 
Parliament  from  Ireland,  who  had  not  served  a  sentence  of  impris¬ 
onment,  was  regarded  as  not  altogether  safe  and  faithful.  Is  the 
time  going  to  come  on  our  continent  when  the  badge  of  faithfulness 
to  labor  must  be  the  brand  of  imprisonment?  Pet  us  hope  not. 
So  far  in  the  history  of  our  country  we  have  been  singularly  free 
from  that  sort  of  experience.  May  we  not  hope  that  the  laws  of  our 
country  may  Ik?  so  drafted  and  so  amended  and  that  the  judiciary 
may  so  interpret  these  laws  that  no  man  may  rightfully  feel  that  he 
has  not  been  given  a  ‘square  deal?'  1  am  as  anxious  as  any  citizen 
can  be  that  every  institution  connected  with  our  government  may  be 
so  conducted  that  no  honest  man  may  justly  feel  that  he  has 
44  been  denied  an  equal  opportunity  and  equal  rights  with  everv 
other  citizen. ” 

lie  did  not  by  that  speech,  or  in  that  address,  or  at  any  time  mean 
to  say  that  he  had  any  knowledge  of  the  passage  of  the  Resolution  or 
intent  thereby  to  aid.  assist  or  abet  an  alleged  boycott  against  the 
Buck's  Stove  &  Range  Co.  Did  not  at  any  time  make  any  speech  or 
writing  or  publish  any  statement  or  talk  on  any  occasion  after  the 
order  of  the  Court  was  made,  with  the  intent  of  effecting  that  boy¬ 
cott  or  aiding  or  assisting  or  abetting  or  encouraging. 

The  address  delivered  at  the  Toronto  Convention  was  made  for 
the  purpose,  not  of  promoting  or  furthering  a  boycott,  but  to  ex¬ 
press  his  dissent  and  criticism  of  the  decisions  of  the  Court  in  sen¬ 
tencing  Gompers,  Morrison  and  himself  to  prison  for  exercising 
what  they  regarded  to  be  their  constitutional  moral  and  legal  rights. 
It  was  not  only  as  he  thought  a  dignified  criticism  of  the  Court  or 
its  action,  but  an  assertion  of  his  right  to  exercise  freedom  of  speech 
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and  of  the  press  as  guaranteed  by  the  Constitution  and  because  he 
cannot  remember  now  the  exact  words  he  thinks  in  it  is  found  a 
statement  that  he  would  insist  on  exercising  those  rights  until  a  de¬ 
cision  to  the  contrary  had  been  rendered  by  the  United  States  Su¬ 
preme  Court.  The  speech  itself  as  read  in  its  entirety  indicates  the 
purpose  for  which  it  was  delivered. 

\\  itness  felt  as  keenly  as  any  man  can  that  the  indiscriminate 
issuance  of  injunctions  restraining  workmen  from  doing,  saying  and 
printing  things  which  are  said  and  printed  by  other  citizens  and  are 
not  questioned,  was  an  abridgment  of  the  rights  of  the  citizen  that 
invaded  the  liberty  guaranteed  the  people  and  had  done  more  than 
any  one  thing  to  affect  the  confidence  of  the  people  and  the  integrity 
of  the  Courts.  Witness  felt  it  was  necessary  to  discuss  these  matters 
publicly,  in  order  that  a  sentiment  might  be  created  of  a  character 
that  would  enable  legislation  to  be  enacted  and  reforms  in  judicial 
procedure  made. 

Before  that  speech  was  made  he  had  known  of  the  decision  of  the 
Court  of  Appeals  which  had  modified  the  injunction.  Understood 
that  that  Court  had  sustained  the  contention  of  the  defence 
(>45  and  of  workingmen  generally,  that  freedom  of  speech  and 
of  the  press  could  not  be  enjoined.  That  these  rights  were 
guaranteed  to  the  people.  Had  learned  that  from  that  decision  the 
Buck’s  Stove  &  Range  Co.  had  taken  an  appeal. 

lie  was  one  of  the  representatives  of  Organized  Labor  and  also 
engaged  in  an  effort  to  secure  legislation  in  this  country  bearing 
upon  the  issuance  of  injunctions  and  to  that  effect  had  taken  part 
in  a  campaign  antedating  the  issuance  of  the  first  order  in  this  case. 
Other  cases  had  come  within  his  knowledge;  his  experience  had  not 
had  so  much  to  do  with  boycott  cases  but  he  had  knowledge  and  had 
been  enjoined  a  great  many  times  in  cases  of  strikes,  and  all  these 
injunctions  had  gone  so  far  beyond  what  seemed  to  be  the  law  or  had 
Invaded  so  far  the  usual  accepted  rights  of  the  j>eople,  that  it  was 
impossible  to  have  obeyed  them. 

In  an  injunction  issued  by  Justice  Dayton  in  the  Northern  Dis¬ 
trict  of  West  Virginia,  some  five  years  previous,  he  would  have  vio¬ 
lated  the  order  if  he  had  entered  the  State  or  spoken  to  an  in¬ 
dividual  miner  employed  by  the  Hitchman  Coal  Co.  He  was  pro¬ 
hibited  from  travelling  in  a  street  car  that  ran  from  the  mines  of  the' 
Company  to  a  town  some  number  of  miles  distant,  or  came  in  any 
way  in  contact  with  the  men  employed  bv  that  Company,  or  letting 
them  know  the  Company  was  not  paying  the  scale  of  wages  paid  by 
large  competing  companies. 

A  number  of  injunctions  of  this  character  were  issued.  One  by 
Judge  Jackson  some  years  ago  and  Judge  Kelly  so  that  the  members 
of  his  Union  were  constantly  engaged  in  an  effort  to  further  legisla¬ 
tion  to  regulate  the  issuance  of  injunctions  and  at  every  convention 
of  the  United  Mine  Workers  of  America,  listened  to  or  passed  a  Reso¬ 
lution  in  relation  to  the  matter.  The  injunction  also  referred  to 
prospective  employees  as  well. 

The  address  delivered  by  witness  at  Indianapolis  was  not  delivered 
with  intent  to  aid  assist  or  abet  any  alleged  boycott  against  the 
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Buck’s  Stove  &  Range  Co.  Witness  had  no  such  thought  in 
646  his  mind.  Has  never  committed  any  act  with  such  purpose 
in  view  since  Dec.  '23,  1907. 

The  speech  was  not  made  from  the  standpoint  that  something 
contained  in  it  was  to  he  treated  as  indicating  a  consciousness  on 
the  witness’  part  of  the  passage  of  the  Resolution  at  the  Miners’  Con¬ 
vention  on  Jan.  25,  1908.  At  that  time  he  had  no  more  recollection 
of  the  passage  of  the  Resolution  than  at  any  other  time.  He  has  no 
recollection  of  it  now.  It  is  true  that  the  address  does  not  disclaim 
any  knowledge  of  the  passage  of  the  resolution  of  the  Convention 
held  one  year  previous.  The  statements  in  the  address  were  for  the 
same  purpose  as  the  address  delivered  at  Toronto  and  if  he  had  had 
full  knowledge  one  year  ago  the  address  would  then  have  represented 
so  clearly  what  was  intended  that  there  would  have  been  no  two  con¬ 
structions  to  have  been  placed  upon  it. 

If  he  had  remembered  or  been  conscious  of  the  consideration  of 
the  Resolution  and  had  been  in  tbe  Chair  at  the  time,  the  proba¬ 
bilities  are  that  he  should  have  done  just  what  this  resolution  in¬ 
dicates  he  should  have  done.  However,  he  has  no  recollection  of  the 
occurrence  in  January  1908  and  presumes  he  should  not  be  held 
responsible  for  things  he  might  have  done. 

.Just  a  month,  lacking  a  day,  before  that  address  he  had  heard  a 
sentence  passed  upon  him  for  9  months’  imprisonment  which  he 
knew  was  unjustified  by  any  acts  be  had  done  under  circumstances 
that  were  most  trying,  and  when  he  attended  this  Convention  be 
was  even,  if  possible,  stronger  in  bis  convictions  that  no  American 
citizen  should  be  sentenced  to  imprisonment  except  it  be  done  by  a 
jury  of  bis  |>eers.  He  went  there  if  possible  stronger  in  bis  deter¬ 
mination  to  do  whatever  lay  in  his  power  in  a  lawful  and  moral  way 
to  entlm.se  his  fellow  workers  with  a  determination  to  agitate  for 
legislation  that  would  prevent  Courts  from  issuing  injunctions  in 
labor  disputes  when  they  would  not  issue  them  against  any  of  tbe 
citizens  of  our  country  and  to  provide  a  process  of  trying  contempt 
cases  in  the  presence  of  the  Court  confronted  by  the  accusers 
647  with  those  rights  guaranteed  a  defendant  in  a  contempt  case 
that  are  guaranteed  and  given  to  the  meanest  criminal  that 
has  ever  lived  in  our  country.  The  thought  in  his  mind  when  he 
made  this  s|>eech  and  the  language  employed  there  was  that  if  a 
man  is  so  depraved  that  he  would  kill  his  own  mother  or  strangle 
his  child  or  outrage  the  chastity  of  a  pure  woman  such  monsters  are 
entitled  to  no  more  consideration  in  the  court.  Or  in  other  word< 
that  a  man  charged  with  contempt  is  entitled  to  as  much  protection 
and  opportunity  as  is  given  a  monster  who  had  committed  these 
crimes. 

It  was  with  the  hope  that  he  might  impress  the  members  of  his 
l  nion  with  the  importance  of  correcting  what  seemed  to  him  an 
obvious  wrong  that  he  appealed  strongly  to  them  to  continue  their 
efforts  for  legislation.  Any  reference  to  the  Buck’s  Stove  and  Range 
Co.  in  this  speech  was  for  the  purpose  of  elucidating  his  argument. 

His  understanding  of  the  injunction  was  and  is  that  they  were 
enjoined  from  speaking  of  the  Buck’s  Stove  &  Range  Co.  or  to  its 
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employees  as  a  means  of  furthering  the  boycott ;  that  the  purpose  of 
the  injunction  was  not  to  deny  the  witness  the  right  to  say  “Buck’s 
Stove  &  Range  Co.”  or  to  say  “dispute”  but  to  restrain  him  from 
furthering  the  boycott.  And  at  no  time  that  he  referred  to  the 
Company  was  it  for  the  purpose  of  furthering  the  boycott. 

Witness  was  shown  his  speech  at  the  20th  Annual  Convention  of 
the  United  Mine  Workers  of  America,  Jan.  22,  1909,  and  states  that 
it  was  an  extemporaneous  speech  and  the  paper  produced  is  a  copy 
from  the  printed  record  made  by  his  secretary,  put  in  typewritten 
form.  This  is  offered  in  evidence  and  is  as  follows: 

(>4<S  “(From  the  Proceedings  of  the  Twentieth  Annual  Conven¬ 
tion  of  the  United  Mine  Workers  of  America,  Fourth  Day, 
Morning  Session,  January  22,  1909.) 

“Mr.  John  Mitchell:  Mr.  Chairman.  Ladies  and  Gentlemen, 
Fellow  Miners — I  am  deeply  sensible  of  the  enthusiastic  reception 
you  give  me  to-day.  It  would  seem,  at  least  in  a  miners’  conven¬ 
tion,  that  a  man  loses  none  of  his  lustre  because  he  is  sentenced  to 
jail.  I  regret  that  circumstances  beyond  my  control  rendered  it 
impossible  for  me  to  be  here  when  your  convention  first  opened, 
and  T  regret  that  circumstances  equally  beyond  my  control  compel 
me  to  leave  here  before  your  convention  is  finally  adjourned.  How¬ 
ever,  I  thank  you  for  according  me  the  opportunity  of  speaking  to 
you  for  a  short  time  this  morning.  1  presume  you  expect  me  to 
speak  principally  about  the  question  of  injunctions  and  the  decision 
issued  by  and  rendered  by  the  Supreme  Court  for  the  District  of 
Columbia.  And  let  me  say  in  advance  there  is  nothing  I  shall  say 
this  morning  that  I  would  not  have  said  with  equal  emphasis  before 
the  injunction  was  issued,  or  fiefore  we  were  sentenced  to  prison. 

“I  little  thought  a  year  ago  when  I  said  good-by  to  the  delegates 
assembled  in  our  annual  convention  that  I  should  return  in  a  year 
sentenced  to  prison  because  of  some  act  which,  after  all,  was  the  act 
of  the  United  Mine  Workers  of  America.  And,  growing  out  of  this 
decision,  comes  with  greater  emphasis  than  ever  the  importance  of 
•  legislation  that  will  secure  to  the  workingmen  of  America  those 
rights  which  are  exercised  by  and  guaranteed  to  every  other  citizen 
of  this  country.  It  has  been  charged  against  the  defendants  in  this 
case  that  they  ask  the  right  to  violate  the  law,  that  they  say  they 
must  not  l>e  required  to  observe  the  same  laws  that  guide  either 
citizens.  We  say  that  we  ask  no  special  privileges;  that  we  ask  no 
right  that  is  not  guaranteed  by  the  law  to  every  citizen.  If  a  mem¬ 
ber  of  our  union  proposed  to  violate  the  law,  no  man  would  con¬ 
demn  his  act  more  vigorously  than  I  would.  What  we  assert  is 
that  for  what  we  say,  for  what  we  write  and  for  what  we  think  we 
shall  be  held  responsible  under  the  law;  but  we  deny — and  we  shall 
continue  to  deny — the  right  of  the  court  to  go  outside  the  law, 
<>49  to  go  outside  the  constitution,  to  deprive  us  of  the  rights  and 
1  dirties  guaranteed  to  us  by  the  constitution  and  the  law. 

“We  say,  too,  that  this  case  emphasizes  the  necessity  of  legislation 
that  will  secure  to  every  citizen  the  right  of  trial  by  jury  before  he 
shall  be  sent  to  jail.  Let  me  illustrate  the  importance  of  trial  by  jury 
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by  elucidating  my  own  case.  For  instance,  I  am  convicted  of  two 
things.  Of  all  the  charges  made  against  me  I  have  been  found  guilty 
of  two.  One  is  that  I  signed  and  helped  to  circulate  a  pamphlet,  a 
circular  designated,  “The  Urgent  Appeal.’’  This  urgent  appeal,  by 
the  way,  was  a  circular  letter  sent  to  all  the  labor  unions  in  the 
country  asking  for  money  to  defend  a  lawsuit.  I  am  charged  with 
having  signed  and  circulated  that  appeal.  The  fact  of  the  matter  is, 

I  never  signed  the  appeal.  I  never  saw  it,  1  was  not  at  the  meeting 
where  it  was  prepared,  I  knew  nothing  of  it  until  1  was  cited  to  ap¬ 
pear  in  court.  If  1  had  been  tried  before  a  jury  it  would  not  have 
been  difiicult  to  have  demonstrated  that  1  was  not  guilty  at  all  of 
this  charge  brought  against  me.  It  is  not  material  to  the  case  that  I 
would  have  signed  it  had  I  been  there.  It  happens  that  I  was  in  the 
hospital  sick  at  the  time  and  could  not  attend  the  meeting.  There¬ 
fore,  of  course,  I  did  not  sign  it.  The  court  alleges  that  some  six 
vears  ago  1  wrote  a  book,  and  in  that  book  1  declared  that  if  a  court 
were  to  issue  an  injunction  restraining  me  from  doing  a  thing  I  had 
a  legal  and  constitutional  right  to  do,  1  would  violate  the  injunction: 
and  in  a  speech  made  sometime  afterwards  in  New  York  I  declared — 
speaking  of  injunctions — that  if  a  court  enjoined  me  from  doing 
that  which  I  had  a  legal  and  constitutional  and  moral  right  to  do,  I 
would  violate  the  injunction,  I  would  preserve  my  liberty.  I  re]>eat 
these  declarations  now.  I  repeat  them  with  full  knowledge  that  1 
may  be  held  responsible  for  what  I  say.  I  am  sure  you  will  pardon 
me  if  I  sav  that  I  vield  to  no  man  in  love  of  this  countrv;  I  vield 
to  no  man  in  obedience  to  its  laws.  My  father  was  an  American 
soldier,  and  I  would  be  an  unworthy  son  of  a  noble  father  if  1  would 
yield  now  those  pri aceless  concepts  of  liberty  which  he  and 
<>•*>()  men  like  him  fought  for  and  gave  to  us  that  we  might  pre¬ 
sene  them  for  our  dependents. 

“The  court  says  further  that  I  presided  as  President  of  the  United 
Mine  Workers  at  a  convention  here  at  which  a  resolution  was 
passed  violating  that  injunction.  There  are  no  doubt  in  this  con¬ 
vention  hundreds  of  delegates  who  were  here  a  year  ago  who  knew* 
that  1  had  no  knowledge  that  the  resolution  was  to  be  introduced.  • 
They  know  1  had  nothiug  to  do  with  its  preparation,  with  its  con¬ 
sideration.  or  with  its  introduction.  It  came  before  us  as  all  other 
resolutions  did.  As  chairman  what  was  I  to  do?  I  had,  it  is  true, 
three  alternatives:  I  might  have  resigned  the  presidency  of  the 
United  Mine  Workers  of  America;  1  might  have  been  cowardly  and 
called  someone  else  to  the  chair  and  let  him  accept  the  responsi¬ 
bility — ask  someone  else  to  accept  the  responsibility  of  what  I  dared 
not  do  myself.  Or  I  might  have  accepted  the  last  alternative — I 
might  have  stood  up  l>efore  you  and  advocated  the  cause  of  a  com¬ 
pany  that  was  having  trouble  with  its  employes.  Does  the  man 
who  respects  me  least  imagine  for  a  moment  \  would  become  the  ad¬ 
vocate  and  defender  of  a  company  that  was  at  variance  with  its  em¬ 
ployes?  Would  I  stand  here  and  fight  the  cause  of  a  corporation 
that  was  trying  to  destroy  the  union  in  its  employment?  What 
could  I  do?  What  could  any  self-respecting  man  do?  Would  he 
not  have  done  as  I  did? 
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“It  is  true  that  technically  T  was  guiltv  of  violating  the  injunction 
when  I  presided  over  the  meeting  that  adopted  this  resolution ;  but  I 
am  no  more  guilty  than  any  other  man  who  was  present  in  the  con¬ 
vention  at  that  time.  Indeed,  I  presume  that  before  a  jury  I  would 
be  considered  less  guilty,  because  I  did  not  vote  for  it  and  every  one 
else  did.  T  did  not  vote  for  it  because  I  was  presiding.  My  friends, 
if  T  had  been  tried  bv  a  jury  would  not  that  circumstance  have 
counted  in  my  favor?  If  T  could  have  said  to  a  jury  that  I  had  re¬ 
turned  to  the  convention  from  a  hospital  or  from  a  health  resort: 

that  niv  mind  was  overburdened  with  worrv  because  of  the  situation 
«/ 

taht  confronted  the  miners  of  the  country  at  that  time,  do 

651  you  not  suppose,  if  you  were  on  the  jury,  or  if  any  of  us  were, 
that  we  would  have  given  consideration  to  those  circum¬ 
stances? 

“I  am  not  pleading  at  all,  and  I  am  not  squealing.  I  would  much 
prefer  to  discuss  this  question  without  reference  to  myself;  I  would 
prefer  to  discuss  the  principles  involved  without  reference  to  this 
particular  suit;  but  I  am  able,  I  think,  to  present  it  with  greater 
force  in  this  concrete  manner. 

“My  friends,  in  this  injunction  trial,  and  in  every  trial,  you  are 
not  given  a  trial  bv  a  jurv,  vou  are  not  confronted  with  your  ac- 
cusers;  you  are  not  given  the  rights  and  privileges  and  guarantees 
that  are  given  to  the  ordinary  criminal.  Let  me  draw  an  illustra¬ 
tion.  Take  a  man  who  is  charged  with  crime.  He  may  have 
murdered  his  own  mother,  he  may  have  strangled  his  own  child, 
he  may  have  outraged  the  chastity  of  a  pure  woman ;  and  yet  that 
monster  is,  under  the  law,  entitled  to  the  presumption  of  innocence 
until,  by  a  jury  of  his  peers,  he  is  pronounced  guilty.  If  a  man  of 
that  character  were  to  allege  in  court  that  he  believed  the  judge 
to  be  prejudiced  against  him  he  would  be  given  a  change  of  venue. 
He  could  go  to  another  judge,  and,  indeed,  to  another  county,  in 
order  to  secure  a  fair  trial.  That  man  must  be  confronted  with  his 
accusers.  If  he  is  without  funds  himself,  the  State  will  provide  a 
lawyer  for  him  and  see  that  his  rights  and  interests  are  defended. 
And  finally,  upon  the  State  and  upon  his  accusers  rests  the  burden 
of  proving  this  man  guilty. 

“Now.  take  the  other  case;  take  the  man  who  is  tried  for  con¬ 
tempt  of  court.  Instead  of  being,  like  the  murderer,  presumed  in¬ 
nocent  until  he  is  proven  guilty,  this  man  charged  with  contempt 
is  cited  in  this  language:  “You,  John  Mitchell,  are  commanded  to 
appear  in  the  court  and  show  cause  why  you  should  not  be  adjudged 
guilty.”  He  is  presumed  to  be  guilty  until  he  has  proved  his  own 
innocence.  He  is  not  tried  before  a  jury;  he  is  tried  before  a  judge 
who  has  been  offended,  or  at  least  before  an  associate  judge  of  the 
same  court.  He  is  not  confronted  with  his  accusers,  he  is  not 
provided  with  lawyers  to  defend  him ;  he  is  at  the  mercy 

652  of  the  court  whose  edict  cannot  be  set  aside.  I  ask  you, 
gentlemen,  is  that  our  conception  of  American  fair  play  and 

American  liberty? 

“1  am  not  going  to  inveigh  against  injunctions.  The  injunction 
in  itself  as  originally  used  was  a  beneficient  and  useful  instrument; 
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it  was  calculated  to  do  good  but  it  has  been  used  as  an  instrument 
of  oppression.  I  say,  gentlemen,  that  you  are  not  secure,  and  no 
citizen  is  secure  in  his  liberties  as  long  as  it  is  within  the  power  of 
one  judge  to  send  him  to  prison.  The  right  of  free  speech,  the 
right  of  a  free  press,  the  right  of  free  assemblage  was  not  given  to 
the  citizens  of  this  country  to  say  or  write  or  print  the  things  that 
please.  The  poor  Russian  Jew — the  most  oppressed  of  all  men 
on  earth — has  the  right  to  praise  the  Czar,  has  the  right  to  print 
kind  things  about  him.  The  chattel  slave  of  the  South  was  not 
denied  the  right  to  say  the  things  to  his  master  that  would  please  his 
master;  he  was  not  denied  the  right  to  print  the  things  that  pleased 
the  man  who  owned  him.  And  so  it  is  in  our  law  that  right  is  not 
intended  to  give  us  the  privilege  of  saving  the  things  that  please. 
The  right  of  free  speech,  the  right  of  a  free  press  was  intended  to 
give  the  citizens  the  right  to  say  the  things  that  do  not  please. 
If  it  was  not  a  guarantee  of  the  right  to  criticize  and  denounce,  what 
right  is  it  at  all?  It  is  no  right  at  all. 

“Now,  mv  friends,  our  critics  sav — and  I  want  to  refer  to  this 
particularly — that  we  are  asking  the  right  to  say  and  print  without 
responsibility,  and  then  we  erv  because  we  are  held  up  before  the 
law.  We  ask  no  such  privilege.  Personally  I  would  denounce 
as  strongly  as  any  man  the  claim  of  immunity  for  what  you  say, 
for  what  you  write  and  for  what  you  print.  But  we  have  laws 
and  we  have  courts  and  we  have  jails  and  we  have  a  legal  process 
for  punishing  men  who  abuse  the  right  of  the  freedom  to  write. 
If  I  say  anything  that  slanders  a  man;  that  libels  him,  or  that  is 
seditious,  then  the  proper  course  to  pursue  is  to  arrest  me,  have  me 
indicted  and  tried  as  the  law  provides  I  shall  be.  Surely  the  process 
pursued  is  not  to  issue  an  injunction  restraining  me  from  doing 
those  things,  and  then  if  I  violate  the  injunction  send  me  to  jail, 
not  for  slander,  not  for  libel,  not  for  sediton,  but  for  violating 
H53  the  order  of  some  court.  * 

“My  friends,  we  want  relief  from  these  conditions.  We 
want  restored  to  us  and  to  all  the  people  of  our  country  those  rights 
and  privileges  guaranteed  by  the  laws  and  by  the  constitution. 
If  this  judge  understood  the  labor  movement,  if  he  knew  the  men  of 
labor,  he  would  not  have  characterized  them  as  the  ‘throng’  and  the 
‘rabble.*  The  labor  movement  has  done  more  than  any  one  agency 
in  this  country  to  raise  to  a  higher  standard  the  lives  and  the  labor 
of  all  the  people  of  our  country.  It  has  been  the  labor  movement 
that  has  stayed  the  hand  of  the  violent;  it  has  been  the  labor  move¬ 
ment  that  has  held  back  the  over-impetuous;  it  has  been  this  much- 
maligned  trade  union  movement  that  has  given  courage  to  the  de¬ 
spondent  and  hope  to  the  people.  It  has  been  this  labor  movement 

that  has  reached  down  its  strong  hand  and  raised  up  and  up  a 

great  mass  of  men  and  women  who  were  unable  to  help  themselves. 
It  has  been  this  labor  movement  that  has  taken  the  child  from  the 
mine  and  the  mill  and  the  factory.  It  has  been  this  lal>or  movement 

that  has  said  to  avarice  and  greed.  “You  must  not  lay  your  strong 

hand  upon  the  head  of  defenceless  children.’  The  labor  movement 
has  stood,  and  must  always  stand,  for  the  higher  things  of  life.  It 
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has  stood  for  decency,  for  religion,  for  morality,  for  mod-ration; 
it  has  stood  for  good  citizenship,  and  to  characterize  these  men  and 
these  women  of  labor  as  enemies  to  government  is  an  injustice  to 
them,  and  it  is  an  injustice — let  the  consequence  be  what  it  may — 
that  I  propose  to  present.  My  voice  or  what  I  say  may  not  reach 
or  affect  many  people;  but  whether  it  reaches  beyond  the  confines 
of  this  hall,  or  whether  what  I  say  is  read  by  more  than  a  few,  1 
am  going  to  protest  against  injustice.  It  was  once  stud  and  it  has 
been  repeated,  that  ‘Now  that  Mitchell  is  out  of  the  labor  movement 
in  a  manner  and  is  down  in  New  York  associating  with  the  more 
well-to-do,  of  course  he  will  not  see  things  as  he  used  to  see  them 
when  he  worked  for  the  miners’  movement.' 

“Let  me  tell  you — fearing  that  unconsciously  my  environment 
might  influence  my  judgment — when  I  located  in  New 

654  York  I  determined  to  train  myself,  and  I  never  let  a  week 
go  by  but  that  1  go  down  to  the  East  Side  that  I  may  see 

misery.  I  do  not  think  that  if  I  lived  in  a  castle  my* views  would 
change;  hut  I  am  going  to  protect  myself  by  seeing  enough  misery 
every  week  to  keep  me  true  to  the  cause  of  labor. 

“And,  my  friends,  1  am  going,  so  far  as  I  can,  to  defend  these 
rights  and  I  am  going,  so  far  as  I  can,  to  advocate  the  cause  of 
labor.  I  believe  in  this  trade  union  movement,  1  believe  in  the 
United  Mine  Workers  of  America.  I  am  not  going  to  even  take 
the  chance  of  transgressing  upon  ground  that  may  seem  to  he 
dangerous,  so  far  as  your  affairs  are  concerned,  but  l  believe  that 
you  will  all  understand  that  what  I  do  have  to  say  about  the  United 
Mine  Workers  of  America  is  said  for  the  one  purpose  of  uniting  in 
harmonious  cooperation  all  the  men  of  the  mines.  I  cannot  get  the 
best  myself  of  the  old  idea  that  this  organization  was  somewhat 
mine.  1  got,  without  trying  to  do  it,  into  the  frame  of  mind  that 
the  United  Mine  Workers  belonged  to  me,  in  so  far  as  that  I  always 
felt  it  my  duty  to  defend  it  from  attack,  just  as  T  would  defend  my 
own  child.  With  that  explanation  of  how  I  regarded  the  organiza¬ 
tion  as  mine,  I  want  to  say  that  newspaper  reports — and  I  presume 
they  are  exaggerated — would  lead  me  to  infer  that  you  are  not  all  in 
agreement.  My  hope  is,  that  when  you  go  away  from  Indianapolis 
at  least  you  will  go  away  in  agreement.  Whatever  differences  of 
opinion  you  may  have,  or  whatever  their  causes  may  be,  this  is  the 
place  to  settle  them.  Here  in  annual  meeting  you  are  the  supreme 
power  in  this  organization,  and  what  a  majority  of  you  decide, 
let  that  l>e  the  policy  that  is  followed  by  all. 

“I  remember  your  struggles.  It  is  only  ten  or  twelve  years  ago 
when  there  were  not  as  many  mine  workers  of  America  in  some 
states  as  there  are  in  this  convention.  You  were  few  in  number 
when  I  came  to  work  for  you,  and  you  had  very  little  money.  And 
j  gay — not  because  of  what  1  did,  indeed  perhaps  in  spite  of  what 
I  did — that  you  grew  stronger  year  after  year,  not  only  numerically 
stronger,  but  what  is  equally  important,  stronger  in  the  real  princi¬ 
ples  of  trade  unionism.  You  learned,  and  the  men  at  home  learned, 
that  this  union  was  the  bulwark  of  your  liberties.  The  men 

655  grew  to  love  this  union,  and  they  love  it  now.  Let  me  say, 
my  friends,  that  the  man — I  care  not  where  he  may  be — 
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who  would  lay  violent  hands  on  this  great  organization  will  some 
day  have  to  answer  for  it.  Settle  your  differences  here  and  then  go 
hack  from  whence  vou  came  and  let  everv  man  do  his  full  share  in 
building  up  this  union  until  the  time  comes  when  no  man  shall 
work  in  the  mines  who- is  not  a  member  of  your  organization. 

“I  told  you  a  year  ago,  and  T  think  it  will  bear  repenting,  that 
I  once  had  an  ambition  to  be  president  of  the  United  Mine  Workers 
of  America  long  enough  to  see  every  coal  miner  in  America  or¬ 
ganized.  My  hope  was  that  I  might  have  stayed  long  enough  to 
have  turned  over  to  my  successor  a  thoroughly  organized  trade; 
hut  circumstances  arose  which  T  could  not  help  that  necessitated 
my  retirement.  T  am  just  as  hopeful  now  and  I  am  just  as*  inter¬ 
ested  now  as  I  have  ever  been  in  mv  life  in  the  welfare  of  this  union. 
The  thing  that  causes  me  concern  is  not  the  possibility  of  going  to 
prison;  that  is  not  worrying  me  much.  I  am  concerned,  however, 
about  this  union.  My  friend?,  if  going  to  prison  or  if  staying  there, 
would  organize  all  the  miners  in  America,  I  would  say  prison  would 
be  the  place  for  me. 

“Now,  my  friends,  I  think  I  have  talked  to  you  quite  long  enough, 
T  presume  that,  as  in  other  years,  you  have  had  speakers  from 
various  organizations  and  religious  and  civic  bodies,  and  probable 
you  are  anxious  to  do  the  real  work  that  belongs  here.  Therefor:* 
I  shall  draw  my  talk  to  a  close  bv  expressing  the  earnest  hope  that 
the  legislation  enacted  by  this  convention,  and  that  vour  own  con¬ 
duct  in  it,  may  reunite  if  necessary  in  indissoluble  bonds  the  in¬ 
terest  of  even'  man  in  our  trade.  Let  us  go  on  as  we  have  gone  for 
years,  building  and  building,  building  up  and  not  tearing  down. 
These  unions  are  not  easily  built;  you  cannot  wipe  one  out  and 
erect  another — at  least  you  cannot  do  it  in  one  generation.  We  tried 
it.  If  there  is  a  craft  on  earth  that  has  experimented  with  organiza¬ 
tions  it  is  the  miners.  They  have  had  dozens  of  national  unions  in 
the  history  of  mining  in  America,  and  this  is  the  only  one  that 
has  united  all  the  forces,  united  all  the  men  who  believe  in 
bob  different  systems  of  organizations.  Here  in  this  great  union 
have  come  together  the  men  of  courage  and  of  brains  who 
have  held  different  ideas  of  systems  of  organizations,  and  by  larv- 
ing  aside  something  here  and  something  there  they  found  a  common 
ground  on  which  they  could  stand. 

“Be  careful  when  you  leave  here  that  nothing  is  done  to  bring 

back  the  old  days  when  miner  fought  minor  and  the  operators 

fought  them  all.  You  know  the  old  saying  that  is  common  among 

Irishmen,  that  England’s  difficulty  would  be  Ireland’s  opportunity. 

Let  me  say  that  your  difficulty  will  be  your  employers’  opportunitv. 

And.  much  as  T  respect  the*  coal  operators — and  T  say  frankly  as 

employers  they  are  above  the  average  in  fairness — much  as  T  re 

spect  them  T  know  they  would  do  just  what  you  and  T  would  do  if 

we  were  in  their  place,  take  advantage  of  your  divisions  for  their 

own  profit.  And  that  is  what  I  would  advise  you  to  do  if  they 

were  divided — and  that  is  exactlv  what  T  did  advise  vou  to  do  a  few 

*  •/ 

years  ago.  When  they  were  fighting  we  took  advantage  of  them, 
and  they  will  do  likewise  with  you.  So,  my  friends,  it  is  no  reflec- 
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tion  upon  the  coal  operators  to  say  that  if  you  divide  they  will  unite, 
and  they  will  unite  at  your  cost. 

“Now,  gentlemen,  I  want  to  again  thank  you  for  the  very  careful 
attention  you  have  given  me,  and  to  assure  you  that,  notwithstand¬ 
ing  the  fact  that *1  leave  here  hy  Sunday,  I  will  be  with  you  in 
spirit,  and  that  I  will  watch  with  as  much  interest  as  any  man  in 
America  the  outcome  of  this  convention.  Let  this  he  ever  in  the 
mind  of  each  man  here,  that  at  home  in  their  modest  cottage^ 
hundreds  and  thousands  of  men  and  women  and  children  have  then- 
eves  centered  this  way.  And  as  you  act  bear  in  mind  that  to  that 
great  army  of  men  and  women  and  children  at  home  you  must 
give  an  accounting.” 

657  Cross-examination. 

By  Mr.  Davenport: 

He  is  42  years  old,  born  at  Braidwood,  111.,  a  coal  miner  by  trade. 
Me  began  that  occupation  at  12,  joined  the  local  assembly  of  the 
Knights  of  Labor  when  16  at  Braceville,  Ill. 

The  United  Mine  Workers  of  America  was  formed,  an  independent 
organization  in  1890,  composed  of  various  local  unions.  At  that 
time  was  living  in  Colorado.  First  joined  a  local  1  nion  of  L  nited 
Mine  workers  of  America  in  1891,  and  ha*  continued  to  be  a  mem- 
l>er  of  the  local  Union  substantially  ever  since,  wherever  there  was 
a  local  Union  to  which  he  could  belong. 

lie  followed  his  trade  part  of  the  time  in  Illinois,  Colorado  and 
New  Mexico.  Subsequently  became  an  officer  of  the  United  Mine 
Workers,  held  many  offices  outside  of  the  local  office  which  he  can¬ 
not  remember. 

In  1896  became  a  member  of  Executive  Board  of  District  12  of 
United  Mine  Workers  of  America  in  the  Illinois  Division.  Preced¬ 
ing  that  was  Sec.  Treas.  of  the  Northern  Illinois  Sub-district.  In 
1898  became  the  Vice  President  of  the  International  Union  of  the 
United  Mine  Workers  of  America. 

Succeeded  to  the  Presidency  in  the  Fall  of  1896.  At  that  time  its 
membership  was  approximately  33000.  Ceased  to  be  President 
March  31,  1908,  its  membership  was  then  300,000  divided  into  ap¬ 
proximately  3700  locals  located  in  all  the  bituminous  coal  producing 
states — Penn.,  Ohio,  Indiana,  Illinois,  Kentucky,  Tennessee,  Michi¬ 
gan,  Missouri,  Kansas,  Arkansas,  Texas,  Washington,  Wyoming,  W. 
Virginia  and  Maryland. 

When  President  he  had  the  loyal  support  of  the  membership  gen¬ 
erally  and  so  far  as  he  knows  their  confidence  and  good  will. 

Was  an  officer  in  the  National  Civic  Federation  his  connection 
commencing  in  1900.  When  President  of  the  United  Mine  Workers 
of  America  conducted  the  anthracite  coal  strike  in  Penn.  His 
organization  included  anthracite  as  well  as  bituminous  coal 
workers. 

658  Became  an  officer  of  the  Civic  Federation  in  Fall  of  1900. 
The  first  anthracite  coal  strike  was  in  1900  and  the  second  in 

1902,  which  lasted  5 y2  months  from  about  the  middle  of  April  until 
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about  the  first  of  October.  \\  rote  v  book  after  the  coal  strike  was 
terminated  relating  to  labor  subjects.  Treated  on  injunctions. 

“Q.  In  December.  1006.  at  a  public  meeting  of  the  National  Civic 
Federation  held  in  the  City  of  New  York,  did  you  make  a  Speech ?v 

“Mr.  Park.eu  :  T  object  whether  he  made  a  speech  or  not.  This  is 
long  before  this  order  was  made. 

(Objection  overruled;  exception  noted.) 


Phis  no  recollection  of  what  he  said. 

Mr.  Davenport  reads  to  the  witness  the  following: 

“Do  you  —  that  in  labor  disputes,  when  the  proposition  to  arbi¬ 
trate  is  made,  very  often — indeed  almost  generally — the  working¬ 
men  will  make  the  reservation  that  the  question  to  he  arbitrated 
shall  not  be  submitted  to  a  Federal  Judge?  I  do  not  share  fully  in 
these  apprehensions,  but  the  very  fact  that  workingmen  do  express  a 
fear  of  the  impartiality  of  the  federal  judiciary  is  in  itself  a  matter 
of  grave  concern,  not  alone  to  those  who  have  suffered  from  the  in¬ 
junction.  but  to  the  entire  people  of  this  country.  Men  do  not  lose 
confidence  without  cause,  or  at  least  without  the  belief  that  they 
have  cause.  So  many  injunctions  have  been  issued,  so  many  labor¬ 
ing  men  have  been  incarcerated  because  of  the  violation  or  alleged 
notation  of  these  injunctions — not  because  of  the  commission  of 
crime,  not  because  they  have  violated  any  law  of  the  land,  but  be¬ 
cause  they  have  insisted  upon  doing  those  things  which  they  have  a 
legal  and  a  Constitutional  right  to  do.r 
BoO  Mr.  Davenport  reads  to' witness  the  following: 

“Do  you  know  that  in  labor  disputes,  when  the  proposition 
to  arbitrate  is  made,  very  often — indeed  almost  generally — the  work¬ 
ingmen  will  make  the  reservation  that  the  question  to  be  arbitrated 
shall  not  be  submitted  to  a  federal  judge?  T  do  not  share  fully  in 
these  apprehensions,  but  the  very  fact  that  workingmen  do  express 
a  fear  of  the  impartiality  of  th£  federal  judiciary  is  in  itself  a  mat¬ 
ter  of  grave  concern,  not  alone  to  those  who  have  suffered  from  the 
injunction,  hut  to  the  entire  people  of  this  country.  Men  do  not 
lose  confidence  without  cause,  or  at  least  without  the  belief  that  they 
have  cause.  So  many  injunctions  have  been  issued,  so  many  labor¬ 
ing  men  have  been  incarcerated  because  of  the  violation  or  alleged 
violation  of  these  injunctions — not  because  of  the  commission  of 
crime,  not  because  they  have  violated  any  law  of  the  land,  but  be¬ 
cause  they  have  insisted  upon  doing  those  things  which  they  have  a 
legal  and  a  constitutional  right  to  do. 

“T  wish  to  say  for  myself — and  T  yield  to  no  man  living  in  loyalty 
to  this  country — that  if  a  judge  were  to  enjoin  me  from  doing  some¬ 
thing  that  T  had  a - v 


Mr.  Parker  (interposing)  :  1  interrupt  you.  Mr.  Danveport,  and 
1  object  now  to  the  reading  and  to  the  question  on  the  ground  that 
whatever  there  is  there  antedates  the  isuance  of  this  injunction  order, 
and  it  has  no  pertinency  or  relevancy  or  materiality  in  this  proceed¬ 
ing. 

The  Court:  Suppose  it  should  be  determined  that  the  defendant 
was  conscious  of  submitting  to  the  Indianapolis  convention  the  reso- 
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lution  which  has  been  read  in  evidence,  would  it  not  then  be  appro¬ 
priate  to  ascertain  whether  the  condition  of  his  mind  at  the  time  of 
that  act  was  such  as  to  indicate  a  wilful  violation  of  the  order  of  in¬ 
junction,  or  not? 

Mr.  Parker:  I  should  contend  not,  your  Honor;  but,  first,  there 
is  no  evidence  as  yet  in  this  case,  and  I  take  it  there  wall  be  none, 
from  which  the  inference  of  fact  can  be  drawn  that  he  states  an  un¬ 
truth  here  when  he  says  he  was  not  conscious  of  the  passage  of  that 
resolution. 

Mr.  Davenport:  He  said  he  did  not  remember. 

Mr.  Parker:  He  has  no  conscious  recollection  of  it.  I 
690  know  what  the  evidence  was  before,  and  T  think  it  will  not 
l>e  possible  to  draw  that  inference. 

Mr.  Davenport:  Are  you  constantly  bringing  in  this  evidence  he 
gave  before  and  telling  it  to  this  tribunal  and  then  preventing  us 
from  showing  what  he  did  testify  to? 

Mr.  Parker:  I  did  make  a  comment  here  now  which  referred  to 
evidence  before. 

Mr.  Davenport:  You  say  you  know  what  it  was  before. 

Mr.  Parker:  T  will  withdraw  it  and  say  there  is  nothing  here  now 
in  this  case. 

Mr.  Darlington:  T  desire  to  enter  an  objection  to  the  remark  of 
counsel  for  the  respondent  to  the  effect  this  witness  has  testified  lie 
was  not  conscious  at  the  time  this  resolution  was  passed  of  what  it 
was.  He  has  not  so  stated,  and  I  do  not  want  any  confusion  of  the 
record  about  it.  T  object  to  that  statement  of  counsel.  Tf  he  can 
show  thiswitnesswas  not  conscious  of  the  resolution  at  the  time  it  was 
adopted  and  did  not  know  all  about  it,  I  submit  that  should  be  done 
in  some  more  regular  channel  than  by  mere  statement  of  counsel. 

Mr.  Parker:  I  certainly  intended  to  ask  that  question,  and  I 
certainly  did. 

Did  vou  not  so  understand  me  to  ask  that  question,  Mr.  Mitchell? 

The  Witness:  T  understood  that  question  was  asked. 

Rv  Mr.  Daventort: 

Q.  What  is  that?  A.  As  to  whether  1  was  conscious  of  the  resolu¬ 
tion  that  was  considered  in  the  January  1908  convention  of  the 
miners’  union,  and  my  answer,  as  T  recall  it,  was  that  I  was  not  con¬ 
scious  of  the  consideration  of  the  resolution. 

By  Mr.  Darlington: 

Q.  At  the  time  the  resolution  was  adopted?  A.  Or  at  any  other 
time,  now  or  then,  from  any  recollection  of  it.  1  am  conscious  here 
now  from  the  record  of  the  proceedings. 

Q.  That  is  not  the  question.  The  question  was  whether  the  wit-  , 
ness  states  under  his  oath  that  at  the  time  this  resolution  was 
661  adopted  he  was  not  conscious  it  was  being  done  or  what  its 
purpose  was  at  that  time?  A.  My  answer  is,  as  T  think  I 
made  it.  that  T  have  no  recollection  of  it  occurring  at  all,  and 
if  I  were  conscious  of  the  consideration  at  the  time,  I  would  have 
remembered  it,  because  I  have  not  forgotten  incidents  now  that  I 
had  in  my  mind  at  that  time. 
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Mr.  Davenport:  T  will  recur  to  where  I  was  reading.  Where 
did  I  leave  off,  Mr.  Stenographer? 

Mr.  Parker:  You  left  off  at  the  place  where  I  objected.  The 
Court  has  not  disposed  of  the  matter  yet. 

The  Court:  T  have  been  wondering  whether  you  were  talking  to 
one  another  about  the  subject,  or  addressing  the  court. 

Mr.  Parker:  Tt  may  he  open  to  that  criticism. 

The  Court.  Clearly  the  element  of  wilfulness  is  important  and 
perhaps  vital  to  the  ascertainment  of  the  guilt  of  the  defendant  as  to 
the  charges  made  against  him  on  this  special  occasion.  T  think  if  it 
can  be  shown  that  at  the  time  there  was  an  act  which  amounted  to  a 
violation  of  the  injunction  his  mind  held  an  established  conviction 
that  he  would  violate  injunctions  if  they  interfered  with  his  own  esti¬ 
mate  of  what  his  rights  were,  anv  evidence  which  would  show  that 
established  condition  of  mind  would  tend  to  prove  the  act  was  wilful. 
A  good  way  to  show  that  the  mind  holds  a  certain  conviction  is  to  es¬ 
tablish  that  it  was  entertained  prior  to  the  time  in  question. 

The  objection  is  overruled. 

Mr.  Parker:  I  except. 

The  ground  of  the  exception  stated  was  that  the  statement  pre¬ 
ceded  the  temporary  injunction. 

Mr.  Davenport  (reading):  “I  wish  to  say  for  myself — and  1 
yield  to  no  man  living  in  loyalty  to  this  country — that  if  a  judge 
were  to  enjoin  me  from  doing  something  that  T  had  a  legal,  a  con¬ 
stitutional,  and  a  moral  right  to  do.  I  should  violate  the  injunction. 
1  shall,  as  one  American,  preserve  my  liberty,  and  the  liberties  of 
the  |>cople  even  against  usurpation  of  the  federal  judiciary,  and 
in  doing  thb  1  shall  feel  that  I  am  best  serving  the  interest^  of  my 
country.” 

“Did  you  make  that  statement? 

68*2  lie  cannot  remember  whether  it  was  made  in  that  language 
or  not.  Has  no  doubt  that  he  made  that  statement  substan¬ 
tially  as  it  is  read.  Says  this  without  doing  it  from  memory  or 
recollection.  *“Q.  1  will  ask  you  whether  you  can  recall  now  ever 
having  made  this  statement: 

“Moreover  when  an  injunction — whether  temporary  or  }>erma- 
nent.  forbids  the  doing  of  a  thing  which  is  lawful,  1  believe  that  it  is 
the  duty  of  all  patriotic  and  law-abiding  citizens,  to  resist,  or  at  least 
disregard  the  injunction.  It  is  better  that  half  the  workingmen  of 
the  country  remain  constantly  in  jail  than  that  trial  by  jury  and 
other  inalienable  and  constitutional  rights  of  the  citizens  of  the 
T’nited  States  be  abridged,  impaired,  or  nullified  by  injunctions  of 
the  courts. ” 

Witness  inquired  where  he  was  supposed  to  have  made  that  state¬ 
ment  and  was  informed  that  it  was  supposed  to  l>e  in  his  talk  on 
organized  labor,  published  in  1908,  to  which  he  responded,  “he 
supposes  that  is  a  fact  then.  Tan  not  remember  it.  does  not  recall 
any  of  it  The  correctness  of  the  question  was  thereupon  admitted 
by  stipulation  lietween  counsel.  Does  not  recall  whether  he  at¬ 
tended  any  meetings  of  the  Executive  Council  during  1907.  Re- 
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calls  attending  its  meeting  at  Norfolk.  The  usual  meeting  is  held 
in  the  fall  not  necessarily  in  September. 

Recalls  sendee  in  Washington  of  the  pa]>ers  in  the  original  Ruck’s 
Stove  and  Range  case.  Roes  not  recall  that  all  the  Executive  Coun¬ 
cil  were  there.  Remembers  going  down  to  Norfolk  after  that  and 
they  were  together  several  days.  Relieves  that  each  of  them  had 
served  on  them  a  copy  of  the  complaint  in  the  original  Ruck’s  Stove 
&  Range  suit.  Was  a  matter  of  considerable  interest  to  the  witness. 
They  were  together  then  perhaps  a  week. 

The  meeting  was  held  to  transact  its  regular  business  and  dispose 
of  any  matters  that  might  come  before  it. 

663  Performed  the  same  functions  that  the  usual  meetings  per¬ 
form  preceding  the  Conventions  of  the  American  Federation 
of  Labor.  Took  no  part  in  the  preparation  of  any  report  of  the  Ex¬ 
ecutive  Council. 

The  following  Convention  of  the  American  Federation  of  Labor 
was  to  he  held  in  Norfolk  in  Nov.  1907.  It  is  usual  for  either  the 
President  or  Secretary  or  other  representatives  of  the  Executive 
Council  to  visit  the  City  in  which  the  Convention  is  held,  in  advance 
of  the  Convention,  to  make  such  arrangements  as  are  necessary  to 
secure  hotels,  halls,  etc.  The  Executive  Council  were  to  go  to  Nor¬ 
folk  to  transact  this  and  other  business. 

The  American  Federation  of  Labor  had  an  Exhibit  down  there. 
Roes  not  recall  that  the  matter  of  the  suit  and  its  defence  was  talked 
over  by  him.  Knows  that  he  was  represented  in  the  defense  of  the 
suit  by  the  firm  of  Ralston  &  Siddons.  Rid  not  personally  authorize 
them  to  conduct  the  defense.  They  were  employed  by  the  officers 
of  the  American  Federation  of  Labor.  Roes  not  recall  that  he 
specifically  consented  to  it.  His  recollection  is  that  the  officers  of  the 
American  Federation  of  Labor  were  authorized  to  employ  and  did 
employ  counsel  to  defend  all. 

He  entered  the  hospital  at  La  Salle  Oct.  11,  1907.  Had  been  sick 
all  summer.  Had  been  in  the  hospital  first  April  7,  1907,  and  left 
there  .Tune  1st.  1907.  and  between  that  time  and  Oct.  11th,  when  he 
reentered  the  hospital,  was  in  poor  health. 

Can  not  recall  seeing  Mr.  Gompers  after  he  left  the  conference  or 
meeting  of  the  Executive  Council  at  Norfolk.  Or  having  had  any 
correspondence  with  him  about  the  suit  then  pending. 

Had  been  chosen  a  delegate  by  his  Union  to  the  Norfolk  Conven¬ 
tion  but  did  not  attend.  Was  in  New  York  Receml)er  17,  1907  at¬ 
tending  a  meeting  of  the  National  Civic  Federation.  His  recollec¬ 
tion  is  that  he  made  an  address  at  that  time.  Thinks  Mr.  Gompers 
did  not  preside  over  that  session.  Saw  him  there. 

Reached  Indianapolis  Recember  18th.  Rata  as  to  dates 
664  was  made  up  from  copies  of  monthly  financial  statements. 

Cannot  recall  whether  he  arrived  at  Indianapolis  the  18th  or 
was  en  route  on  the  18th. 

Thinks  he  saw  something  in  the  paper  about  Judge  Goulds 
granting  an  injunction  when  en  route  to  Indianapolis,  but  is  not 
sure.  Relieves  he  did  not  talk  with  Mr.  Gompers  about  it  before 
leaving  for  Indianapolis. 
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The  Civic  Federation  conference  was  held  at  the  Park  Ave.  hotel 
he  believes.  Did  not  stop  there.  Does  not  know  if  Mr.  Gompers 
stopped  there.  lias  no  recollection  of  having  a  conference  with  him 
in  regard  to  the  matter  of  the  decision  of  Justice  Gould  in  the  Buck’s 
Stove  and  Range  case. 

During  the  fall  of  1907,  the  Federationist  was  delivered  at  wit¬ 
ness’  office  in  Indianapolis.  lie  has  no  recollection  of  receiving 
them.  Did  not  in  that  fall  read  the  various  editorial  statements  of 
Mr.  Gompers.  Was  ill  nearly  all  the  time. 

W  hen  he  reached  Indianapolis  he  went  immediately  to  a  hotel 
to  confer  with  the  miners  and  mine  owners  and  the  second  day  of 
the  conference  was  taken  violently  ill  in  the  morning.  An  account 
of  this  was  published  in  the  Indianapolis  pa|>ers  at  the  time  of  his 
return.  1 1  is  recollection  is  clear  a<  to  forenoon,  and  the  time  he  was 
taken  ill  and  that  it  was  the  forenoon  of  the  second  day.  Tie  was 
very  seriously  ill. 

lie  went  West  December  27th  to  Excelsior  Springs,  Mo.  Left 
there  going  to  Indianapolis.  Got  hack  to  Indianapolis  Jan.  19th. 
Was  living  at  Spring  Valley  Ill..  125  miles  from  Springfield.  Game 
hack  to  Indianapolis  on  the  19th.  The  Convention  opened  on  the 
21st.  At  the  opening  he  made  a  report  published  in  the  proceedings 
prepared  while  he  was  at  Excelsior  Springs — at  the  hotel.  Prepared 
the  report  the  best  way  he  could. 

W.  B.  Wilson  was  Sec.  Treas.  <>f  the  l  nited  Mine  V  orkers  of 
America  at  the  time.  Has  no  doubt  that  the  pa]>er  exhibited  to  him 
(United  Mine  Workers’  Journal  Jan.  25,  1908)  contains  his 
005  report.  Prepared  it  while  at  Excelsior  Springs.  Is  not  pre¬ 
pared  to  say  whether  it  was  as  well  done  as  it  would  have 
been  were  the  circumstances  different.  Was  not  conscious  at  the 
time  of  anv  mental  weakness  or  lack  of  memory.  V  as  conscious  of 
being  ill.  tired  and  weak. 

Was  not  in  error  in  stating  that  he  furnished  Mr.  Davenport  on  a 
former  occasion  with  an  excerpt  from  the  proceedings  showing  that 
he  presided  in  the  convention.  Was  not  at  the  Executive  Committee 
meeting  January,  1908,  when  the  Urgent  Appeal  was  decided  upon. 

Recalls  sending  a  telegram  Jan.  22.  1908.  to  Samuel  Gompers. 
Does  not  recall  the  language,  perhaps  it  was  prepared  by  his  Secre¬ 
tary.  His  recollection  is  that  on  January  22.  1908.  he  was  at  In¬ 
dianapolis  and  the  Council  were  in  conference  in  Washington.  Rec¬ 
ollects  the  opening  of  the  Convention  and  that  he  presided  and  sub¬ 
mitted  his  report  to  it.  Read  the  principal  parts,  leaving  out  the 
statistics,  etc.,  and  thinks  there  was  appended  to  it  the  injunction 
bills.  He  would  not  read  them.  They  were  submitted  with  the 
report  for  the  information  of  the  convention.  This  effort  called  for 
very  considerable  physical  strength  and  he  was  able  on  Jan.  21,  1908, 
to  do  it.  The  effort  of  submitting  it  further  impaired  his  strength, 
and  for  several  days  following  the  opening  day  on  which  he  made 
his  report,  as  he  recollects  he  was  not  as  strong  as  then.  He  could 
not  have  been  very  strong.  It  would  have  been  impossible  for  any 
man  to  have  been  who  had  undergone  three  abdominal  operations, 
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leaving  the  hospital  afterwards  in  December  and  the  Convention 
being  held  in  January. 

Thinks  the  Convention  held  morning  and  afternoon  sessions, 
although  there  may  have  been  some  evening  sessions.  Does  not  re¬ 
call  they  held  three.  Can  recall  very  well  repeated  absences  from 
the  Chair  {is  presiding  officer  during  the  session.  Made  it  a  rule  to 
open  each  session,  that  lie  attended  to  himself,  but  having  opened  the 
session  and  business  being  started  in  a  formal  way  it  was  not 

666  unusual  for  some  one  to  relieve  him,  that  he  might  rest.  Did 
not  perform  the  duties  as  presiding  officer  as  he  would  in  other 

years.  Except  having  been  assisted  by  others  during  the  sessions  he 
attended  to  the  regular  duties  of  presiding  officer,  appointing  the 
committees  and  when  in  the  chair  performed  the  duties  of  Chairman. 
He  opened  the  sessions  every  day.  Would  not  question  the  record 
when  it  stated  that  he  made  some  remark  or  ruling.  Would  not 
question  he  was  there  when  the  record  stated  he  made  some  remark 
or  ruling  on  a  question  of  order. 

If  the  record  shows  President  Mitchell  was  in  the  Chair  then  he 
agrees  he  was,  but  does  not  propose  to  agree  that  whenever  it  is  found 
“the  Chairman  made  a  ruling”  it  was  President  Mitchell.  When¬ 
ever  it  says  President  Mitchell  made  a  ruling,  he  was  in  the  Chair. 

There  were  between  a  thousand  and  1200  members  in  the  Conven¬ 
tion.  The  Hall  (Thompson’s  Hall)  is  built  with  a  balcony  all 
around  it,  that  is  one  end  and  two  sides  and  the  delegates  would  be 
seated  on  either  side  bringing  them  closer  to  the  stage  than  they 
would  he  if  in  the  body  of  the  hall. 

Has  a  Committee  on  Distribution,  so-called  in  the  organization. 
Believes  the  Sec.  Treas.  was  a  member  of  the  Committee  on  Distribu¬ 
tion.  Witness  appointed  the  Committee,  the  others  as  well  as  Mr. 
Wilson.  There  is  not  a  regular  day  for  putting  the  Resolutions  in. 
There  is  a  limit  to  the  time  they  may  be  put  in,  usually  a  week  after 
the  opening  of  the  Convention.  The  rule  is  that  the  Resolutions 
are  printed  in  the  proceedings  when  they  come  back  from  the  Com¬ 
mittee  to  which  they  have  been  referred.  There  are  occasions  when 
a  matter  of  more  than  usual  importance  comes  before  the  Convention 
they  may  be  ordered  printed  before  referred.  That  is  the  attention 
of  the  Convention  may  he  called  by  a  delegate  to  the  fact  that  he  has 
a  resolution  of  unusual  importance.  He  would  ask  to  have  it  printed 
for  distribution  before  the  Committee  has  acted.  Does  not  think 
resolutions  are  printed  and  distributed  among  the  members  if 

667  reported  on  the  day  they  are  introduced  with  the  exception  of 
the  unusual  cases  referred  to.  Resolutions  are  not  printed 

prior  to  reference  to  the  Committee  having  charge  of  them.  Reso¬ 
lutions  date  from  the  time  they  were  handed  to  the  Committee  and 
by  that  Committee  referred  to  the  Committee  having  charge  of  them. 
This  would  explain  their  record. 

Has  no  recollection  of  Resolution  73  at  all.  Is  quite  clear  he  had 
no  knowledge  of  it  at  the  time.  Witness  has  no  doubt  his  attention 
was  called  to  the  report  of  the  5th  day,  morning  session  when  in  the 
summer  of  1908  he  was  summoned  to  answer  for  contempt  here. 

In  this  Convention  of  the  United  Mine  Workers  of  America  a 
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large  number  of  Resolutions  were  introduced;  not  in  the  session  as 
stated.  His  understanding  was  that  it  was  during  the  session  this 
committee  would  report  a  large  number  of  Resolutions,  but  not  at 
one  time.  Perhaps  they  would  report  for  a  whole  forenoon  or  after¬ 
noon. 

Mr.  Davenport  read  (page  1271)  from  the  record  of  the  proceed¬ 
ings  of  the  United  Mine  Workers  of  America,  Wilson  Exhibit  No.  1, 
under  the  heading  Fifth  Day  Morning  Session:  “The  Convention 
was  called  to  order  at  9  A.  Si.,  Saturday,  January  25th,  President 
Mitchell  in  the  Chair.” 

(Here  follows  a  large  amount  of  miscellaneous  business,  after 
which  the  following  appears:) 

“Resolution  No.  20  (See.  1). 

“Be  it  resolved.  That  the  national  body  of  U.  M.  W.  of  A.  petition 
the  United  States  Congress  to  pass  a  law  providing  for  the  appoint¬ 
ment  of  at  least  three  government  inspectors  of  mines. 

“The  Committee  recommended  non-concurrence  in  the  res- 
068  olution. 

“On  motion  of  Delegate  Snodgrass  the  recommendation  of 
the  committee  was  concurred  in. 

“The  committee  recommended  that  Resolution  No.  69  be  referred 
to  District  11. 

“Delegate  Green  (John)  :  I  move  that  we  concur  in  the  report  of 
the  committee.  (Seconded.) 

“The  question  was  discussed  brieflv  bv  Delegates  Stitt  and  Ryan 
(W.  D.). 

“The  motion  to  concur  in  the  recommendation  of  the  committee 
was  carried. 

“The  committee  recommended  that  Resolution  No.  75  be  referred 
to  District  No.  6. 

“On  motion,  the  recommendation  of  the  committee  was  concurred 
in. 

“The  committee  recommended  that  Resolution  No.  78  he  referred 
to  the  Scale  Committee. 

“Delegate  Holt  moved  that  the  recommendation  of  the  committee 
l>e  not  concurred  in. 

“President  Mitchell:  The  motion  is  not  in  order.  A  motion  to 
non-concur  in  the  report  of  a  committee  cannot  be  entertained.  A 
negative  motion  is  not  in  order.  The  effect  of  defeating  a  motion  to 
concur  is  the  same  as  passing  a  motion  to  non-concur. 

“On  motion  of  Delegate  Dwyer  the  recommendation  of  the  com¬ 
mittee  was  concurred  in. 
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“ Resolution  No.  71. 

“To  the  Senate  and  House  of  Representatives  of  the  Congress  of  the 

United  States: 

“Whereas,  Taxation  without  representation  is  tyranny;  and, 

“Whereas,  Women  pay,  in  every  state  in  This  Republic,  a 
669  rapidly  increasing  amount  of  taxes;  therefore,  be  it 

“Resolved,  That  justice  demands  that  their  present  political 
disability  be  removed  and  that  they  be  enfranchised  upon  the  same 
terms  as  the  men  in  the  states  in  which  they  live;  and,  , 

“Resolved,  That  the  undersigned,  on  behalf  of  the  United  Mine 
Workers  of  America,  in  annual  convention  assembled  at  Indian¬ 
apolis,  Ind.,  on  January  21,  1908,  and  representing  fully  350,000 
mine  workers,  respectfully  asks  for  the  prompt  passage  by  your  hon¬ 
orable  body  of  a  sixteenth  amendment  to  the  Federal  Constitution, 
to  be  submitted  to  the  legislatures  of  the  several  states  for  ratification, 
prohibiting  the  disfranchisement  of  United  States  citizens  on  account 
of  sex;  and 

“Resolved,  That  the  Secretary  of  this  convention  is  hereby  in¬ 
structed  to  forward  this  resolution  to  the  President  of  the  United 
States  and  to  each  member  of  Congress  and  of  the  United  States 
Senate. 

“JOHN  MITCHELL, 

“ President  United  Mine  Workers  of  America. 

“January  21,  1908. 

“The  Committee  recommended  concurrence  in  the  resolution. 

“On  motion  of  Delegate  McGrath  (District  25)  the  recommenda¬ 
tion  of  the  committee  was  concurred  in,  the  vote  being  unanimous. 

“The  committee  recommended  that  Resolution  No.  72  be  referred 
to  the  Committee  on  Scale. 

“On  motion  of  Delegate  Vickers  the  recommendation  of  the  com¬ 
mittee  was  concurred  in. 


“ Resolution  No.  73. 

“Whereas,  The  Buck  Stove  and  Range  Company,  of  St. 
670  Louis,  Mo.,  have  taken  legal  steps  to  prevent  organized  labor 
in  general,  and  the  officers  and  Executive  Committee  of  the 
A.  F.  of  I;.,  in  particular,  from  advertising  the  above  named  firm  as 
being  on  the  ‘unfair/  or  ‘we  don’t  patronize  list/  and 

“Whereas,  By  the  issue  of  such  an  injunction  or  restraining  order 
as  prayed  for  by  above  named  firm,  organized  labor  will  be  deprived 
of  one  of  its  most  effective  weapons,  and 

“Whereas,  J.  W.  Van  Cleave,  the  president  of  above  named  firm, 
also  president  of  the  National  Manufacturers’  Association,  stated 
that  in  a  few  years’  time  he  would  disrupt  organized  labor;  therefore, 
be  it 

“Resolved,  That  the  U.  M.  W.  of  A.,  in  Nineteenth  Annual  Con¬ 
vention  assembled,  place  the  Buck  stoves  and  ranges  on  the  unfair 
33— 2477a 
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list,  and  any  member  of  the  U.  M.  W.  of  A.  purchasing  a  stove  of 
above  make  be  fined  $5.00,  and  failing  to  pay  same  be  expelled  from 
the  organization. 

“HARVEY  STROUD. 
“FRANK  SCHAEFER. 

“Indorsed  by  Local  Union  755,  Staunton,  Ill. 

“The  committee  recommended  concurrence  in  the  resolution. 

“On  motion  of  Delegate  Walker  (J.  H.)  the  recommendation  of 
the  committee  was  concurred  in,  the  vote  being  unanimous. 

“The  comhiittee  recommended  that  Resolution  No.  74  be  referred 
to  the  Committee  on  Constitution,  as  it  refers  to  a  question  of  law,  and 
properly  belongs  to  that  committee. 

“On  motion  of  Delegate  Stroud  (District  12)  the  recom- 
671  mendation  of  the  committee  was  concurred  in. 

“The  committee  recommended  that  Resolution  No.  85  be 
referred  to  the  Committee  on  Constitution. 

“On  motion  of  Delegate  Magdelene  (District  5)  the  recommenda 
tion  of  the  committee  was  concurred  in. 

“The  committee  recommended  that  Resolution  No.  87  be  referred 
to  the  Committee  on  Constitution. 

“On  motion  of  Delegate  Dunn  the  recommendation  of  the  com¬ 
mittee  was  concurred  in. 


“Resolution  No.  51. 


“Whereas,  We,  the  miners  of  Texas,  are  working  under  conditions 
that  do  not  exist  in  any  other  part  of  our  district,  such  as  pushing 
and  brushing,  and  when  we  approach  our  operators  on  these  mat¬ 
ters  we  are  told  that  we  have  signed  our  agreement  and  we  cannot 
ask  for  anything  that  will  add  to  the  cost  of  production;  therefore, 
be  it 

“Resolved,  That  the  miners  of  Texas  be  granted  the  right  of  ad¬ 
justing  their  own  internal  grievances  with  the  operators  of  Texas  in 
a  wage  scale  conference  at  Fort  Worth. 

‘  “(Signed)  “J.  R.  EDWARDS, 

“JOHN  LLOYD, 

“ Local  No.  2538,  Thurber .  Tex. 


“The  committee  recommended  that  the  resolution  be  referred  to 

the  Southwest  Interstate  Convention. 

“On  motion  of  Delegate  Burch  the  recommendation  of  the  com¬ 


mittee  was  concurred  in.  ,  .  XT  , 

“The  committee  recommended  that  Resolution  No.  9o  he  reterrea 

to  the  International  Executive  Board.  . 

“On  motion  of  Delegate  Gildroy  the  recommendation  of 

672  the  committee  was  concurred  in. 

“Delegate  Fairley,  chairman  of  the  Committee  on  Reso¬ 
lutions,  announced  the  completion  of  the  partial  report. 

“Delegate  Farrington  (District  12):  Since  the  convention  has 
been  in  session  the  representatives  of  a  firm  manufacturing  cartridge 
shells  have  been  circulating  printed  matter  concerning  it  among  the 
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delegates.  I  notice  that  the  label  of  the  International  Typographical 
l  nion  is  conspicuous  by  its  absence. 

“1  therefore  move  that  the  proper  representative  of  this  Inter¬ 
national  organization  be  instructed  to  notify  the  manufacturers  of 
the  cartridge  shell  that  before  we  can  give  it  our  approbation  or  use 
our  influence  to  have  it  introduced  into  the  mines  they  must  give  us 
a  union  made  cartridge  shell. 

‘The  motion  was  seconded  and  carried,  the  vote  being  unani¬ 
mous.” 

“Delegate  Patterson  (District  18)  :  It  is  understood  that  W.  D. 
Haywood  is  to  be  in  the  city  tomorrow  evening  to  speak  at  a  meet¬ 
ing.  I  move  that  a  committee  he  appointed  to  wait  upon  W.  D. 
Haywood  and  ask  him  to  address  this  convention. 

(Seconded  and  carried.) 

“President  Mitchell  announced  the  following  committee  to  wait 
on  Mr.  Haywood;  E.  S.  McCullough,  Michigan;  Frank  J.  Hayes. 
Illinois;  John  Moss,  District  21. 

“A  motion  was  made  and  seconded  that  the  rules  be  suspended 
and  the  convention  adjourned  until  9  a.  m.,  Monday. 

‘Delegate  Farrington  (District  12)  :  The  Committee  on  Officers’ 
Reports  will  be  ready  to  make  a  report  this  afternoon. 

678  “Delegate  Holt:  I  move  as  an  amendment  that  the  rules 
!>e  suspended  and  that  we  adjourn  to  1  :30  this  afternoon. 

“The  motion  was  seconded  and  carried,  and  the  convention  ad¬ 
journed  to  1 :30  p.  m.” 

Witness  has  no  doubt  that  he  was  presiding  when,  as  appears  on 
page  258  of  said  Exhibit,  the  following  occurs: 

“President  Mitchell:  The  motion  is  not  in  order.  A  motion 
to  non-concur  in  the  report  of  a  Committee  cannot  be  entertained. 
A  negative  motion  is  not  in  order.  The  effect  of  defeating  a  motion 
to  concur  is  the  same  as  passing  a  motion  to  non-concur.” 

It  appearing  on  page  261  of  said  Exhibit  that  the  witness  an¬ 
nounced  the  appointment  of  a  Committee  to  wait  on  Mr.  Hay¬ 
wood,  the  witness  stated  that  he  could  not  remember  the  circum¬ 
stances  about  the  record  or  what  it  was;  nor  would  the  record  that  he 
appointed  the  Committee  necessarily  indicate  that  he  was  presiding. 
He  does  not  know  but  thinks  it  likely  he  was  presiding  when  Dele¬ 
gate  Patterson  announced  that  W.  D.  Heywood  was  to  be  in  the  City 
the  following  evening  and  moved  to  appoint  a  Committee  to  wait 
upon  him  and  ask  him  to  address  the  Convention.  The  fact  that 
President  Mitchell  appointed  the  Committee  would  not  prove  con¬ 
clusively  that  he  was  presiding.  If  he  were  resting  and  some  one 
else  presided  temporarily,  the  President  would  appoint  the  Com¬ 
mittee.  The  temporary  presiding  officer  would  not.  Wit- 
674  ness  does  not  know  that  he  was  presiding.  Says  likely  he 
was.  He  cannot  remember.  Recollects  Resolution  71  in 
regard  to  Woman’s  Suffrage,  but  was  not  necessarily  presiding. 
This  fact  does  not  bring  to  his  mind  as  to  whether  he  was  there.  He 
cannot  recall.  Cannot  remember  whether  he  was  presiding  when 
resolution  73  placing  the  Buck’s  Stove  and  Range  Co.  on  the  un- 
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fair*’  list  was  reported,  moved  and  adopted  unanimously.  Has  no 
recollection  of  the  circumstances  at  all. 

In  his  testimony  in  the  case  before  said  he  had  no  doubt  he  was 
presiding  because  the  record  of  the  proceedings  showed  that  he 
opened  the  Convention,  hut  at  no  jK»int  in  that  forenoon  or  after¬ 
noon  session  whichever  time  it  may  have  been  did  it  indicate  that 
he  left  the  Chair  or  that  he  called  some  one  else  to  preside.  Finds 
that  at  no  time  was  a  record  made  of  his  temporary  absence  from  the 
Chair  and  the  calling  of  some  one  else  to  preside.  This  fact  raises 
some  doubt  in  his  mind  as  to  whether  he  was  in  the  Chair  at  the 
time  and  as  to  the  wisdom  of  the  statement  he  made  in  the  last 
case.  He  should  have  looked  up  the  record  fully  to  find  out 
whether  a  note  was  made  in  the  proceedings  as  to  his  temporary  ab¬ 
sence  from  the  Chair.  Has  serious  doubts  about  being  in  the  Chair 
and  is  willing  to  say  it  is  likely  lie  was  in  the  Chair.  He  is  say¬ 
ing  that  when  he  might  with  perfect  propriety  and  with  absolute 
truth  leave  the  question  absolutely  in  doubt.  Has  not  made  any 
efforts  to  ascertain  whether  he  was  presiding  and  put  the  Resolution. 
Has  looked  at  the  record  of  the  prior  proceedings.  Knows  he  was 
present  at  the  Convention  at  Indianapolis  and  it  was  unnecessary 
to  ascertain  that  in  any  other  way  than  his  own  knowledge.  Did 
take  steps  to  ascertain  whether  or  not  he  was  present  and  presiding 
and  introduced  himself  in  the  hearing  of  the  last  case  evidence 
from  the  Convention  proceedings,  indicating  that  he  was  present  and 
opened  the  Convention  that  morning,  so  that  he  not  only  made  an 
effort  to  ascertain,  but  did  what  witnesses  ordinarily  do  not  do.  fur¬ 
nish  the  evidence  himself  to  the  prosecution  upon  which  the  charge 
against  him  was  made. 

()75  From  recollection  there  were  between  a  thousand  and  1800 
delegates.  There  may  have  been  less.  Is  speaking  not  with 
regard  to  that  convention  hut  because  of  his  knowledge  of  all. 

Knows  \Y.  D.  Ryan  who  at  that  time  lived  at  Springfield.  111.  and 
as  a  result  of  the  then  preceding  election  had  been  chosen  Sec.-Treas. 
to  succeed  Mr.  Wilson  who  with  witness  went  out  of  office  March 
31st.  1008.  Thomas  I..  Lewis  succeeded  witness  at  President,  and 
Ryan  succeeded  Wilson  as  Sec.-Treas. 

Knew  Delegate  .T.  II.  Walker,  president  of  the  District  comprising 
Illinois, — district  No.  12.  He  had  been  a  candidate  for  inter¬ 
national  President  in  opposition  to  Lewis  and  therefore  had  not 
been  a  candidate  for  re-election  as  President  of  the  local  arganiza- 
tion,  but  likely  was  filling  the  term  about  to  expire.  Relieves  he 
was  not  in  the  summer  and  October  of  1008,  President  of  District 
No.  12.  Knew  him  well.  Knew  Wilson,  McCracken  and  Garvin 
of  Committee  to  assign  resolutions.  Knew  well  only  Wilson  its  Sec. 
Treas.  Knew  all  the  remaining  members  some  only  casually.  Can¬ 
not  recall  the  appointment  of  members  of  the  Committee,  hut  if  they 
are  in  the  record  they  were  so  appointed.  Mrs.  Mary  Burke  East 
was  stenographer  of  the  Convention  and  had  been  for  many  years, 
and  of  the  A.  F.  of  L.  convention  for  some  years.  Resides  at  Indian¬ 
apolis,  Indiana,  was  not  personally  acquainted  with  Harry  Stroud 
and  Frank  Schaefer,  whose  names  were  endorsed  on  the  Resolution. 
Does  not  know  if  they  were  delegates  who  attended  the  convention. 
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Did  not  inquire  of  any  of  those  people  to  ascertain  if  he  was  presid¬ 
ing  or  put  the  Resolution.  So  far  as  he  knows  they  are  credible 
people.  It  never  occurred  to  him  to  inquire  of  them  and  if  it  had  he 
should  have  doubted  they  could  give  any  information.  Does  not 
know  whether  they  were  delegates  to  the  Convention  or  not.  Has 
never  seen  the  depositions  given  for  this  purpose  on  the  former  trial. 

Never  looked  at  them  and  never  saw  them.  They  were  never 
b7b  furnished  to  witness.  Had  not  taken  the  means  of  examin¬ 
ing  a  book  indicated  to  witness. 

Knows  W.  D.  Ryan  very  well.  He  has  l>een  connected  with  the 
Union  many  years.  Cannot  say  whether  they  worked  together  in 
the  same  mine  years  ago.  He  is  considerably  older  than  witness. 
Have  heard  him  use  the  expression  that  they  were  “graduates  of  the 
same  town.”  Thinks  he  has  acted  as  Secretary  of  the  Resolution 
Committee  during  the  time  witness  was  President.  The  Secretary 
in  reporting  these  Resolutions  usually  stood  on  a  platform  when  wit¬ 
ness  was  presiding.  The  presiding  officer  would  be  within  4  to  6 
feet  of  the  member  of  the  Committee  reporting  to  the  Convention. 
Ryan  has  a  very  clear  and  loud  voice.  Does  not  know  if  he  was  as¬ 
signed  by  the  Committee  to  make  the  reports  for  that  reason. 
Knows  he  frequently  did  make  reports.  Knows  he  is  accustomed  to 
keeping  records  and  skilled  in  the  use  of  the  pen  and  that  being 
true  he  was  selected  as  Secretary  of  the  Committee  and  the  Secre¬ 
tary  usually  reads  the  reports  in  a  labor  convention.  The  usual 
method  was  for  the  Secretary  of  the  Committee  having  read  the 
Resolution  under  consideration  to  move  the  adoption  of  the  report 
and  the  Chair  would  submit  the  question,  if  there  were  no  remarks, 
and  announce  the  result. 

There  was  another  custom  in  the  Conventions  which  this  record 
indicates,  the  Resolution  being  reported  by  the  Committee  and  its 
adoption  approved  either  by  the  Committee  itself  or  by  a  delegate 
from  the  floor,  and  there  being  no  remarks  the  Chair  would  sav 
“There  being  no  discussion  and  no  opposition  the  Resolution  is  de¬ 
clared  to  be  adopted.” 

Tf  Mr.  Ryan  reported  it  and  stood  in  his  place  within  six  feet 
of  where  witness  was  sitting  it  would  have  been  read  loud  enough 
for  him  to  have  heard  it.  Having  been  read,  under  the  usual  cus¬ 
tom,  if  there  was  a  motion  that  the  recommendation  of  the  Com¬ 
mittee  be  concurred  in,  witness  would  call  for  remarks.  Tf  there 
were  no  remarks  made  or  express  vote  taken  it  would  be  declared  car¬ 
ried  unanimously.  Tf  witness  was  present  and  presiding  he 
877  presumes  followed  that  course  with  that  Resolution. 

In  this  Convention  a  motion  to  give  the  Chair  the  privilege 
to  declare  ta  motion  carried  to  which  there  was  no  opposition  had 
been  defeated  and  therefore  it  was  evident  that  the  Chair  was  re¬ 
quired  to  actuallv  call  for  the  vote  and  that  being  the  case  witness 
has  no  doubt  whoever  was  in  the  Chair  observed  those  instructions 
from  the  Convention,  so  that  on  this  afternoon  he  assumes  that  the 
Chair  did  not  pursue  the  policy  that  had  been  followed  in  other  Con¬ 
ventions  of  declaring  a  motion  carried  upon  which  no  vote  had  been 
taken  provided  there  was  no  discussion  to  it. 
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It  would  seem  to  have  l>een  the  case  for  Resolution  73  to  be 
handed  to  the  Committee  on  Distribution  and  bv  it  referred  on 
that  day  (third  day  of  the  session)  and  printed  in  the  proceedings 
of  that  day.  1/  it  appears  there  that  would  t>e  correct. 

The  Convention  had  a  Committee  known  as  the  Committee  to 
Distribute  Proceedings  which  —  received  from  the  printer,  as  any 
proceedings  are  delivered  and  distributed  them  in  the  morning  or 
evening  to  the  delegates.  The  proceedings  might  not  be  printed  for 
two  days  later,  but  might  be  delivered  in  two  days  after  the  matter 
was  handed  the  printer.  At  that  time  W.  B.  Wilson  was  Secretary 
and  had  charge  of  this  business. 

There  is  read  to  the  witness  from  the  minutes  page  40b,  testi¬ 
mony  of  W.  B.  Wilson,  particularly  relating  to  the  functions  of 
the  Committee  on  distribution.  Witness  testified  he  did  not  se^* 
any  reason  to  question  the  correctness  of  Wilson’s  statement.  But 
matters  of  that  sort  received  no  attention  from  him  in  any  Conven¬ 
tion  and  in  this  when  he  was  ill  and  in  part  incapacitated  he  would 
have  given  even  less  attention  to  the  details  of  Convention  work. 
In  this  respect  Wilson’s  recollection  of  the  matter  would  be  more  apt 
to  be  correct  than  witness’. 

The  United  Mine  Workers  of  America  publish  a  Journal  called 
the  United  Mine  Workers’  Journal.  Believes  it  published  a  con¬ 
densed  rej>ort  while  the  Convention  was  in  session  of  its  proceed¬ 
ings  as  well  as  the  report  of  the  officers.  Thinks  it  did  not 
678  publish  the  exact  document  or  the  contents  of  the  document 
subsequently  issued  as  proceedings.  Witness’  recollection 
and  information  is  that  the  book  sent  out  contains  a  verbatim  report 
of  the  Convention  proceedings,  but  the  Journal  contains  simply  the 
Resolutions  and  action  u]>on  them  excluding  the  debates.  Believe< 
one  is  verbatim  and  the  other  the  daily  proceedings 

The  United  Mine  Workers’  Journal  speaking  from  recollection 
circulated  about  8000  copies  to  subscribers.  Resolution  73  was  pub¬ 
lished  therein  and  in  addition  in  the  regular  book  of  proceedings 
copy  of  which  was  sent  to  each  Union  delegate  and  such  other 
Iversons  as  might  want  them,  witness  presumes  is  true.  Had  no 
knowledge  that  it  was  published  in  the  United  Mine  Workers’  Jour¬ 
nal  or  proceedings  until  the  suit  was  instituted  here  and  it  was 
brought  to  his  attention.  At  that  time  was  President  of  the  United 
Mi  ne  Workers  of  America  and  appointed  the  Editor  of  the  Journal, 
some  six  or  seven  years  prior  to  the  date  upon  which  this  Conven¬ 
tion  was  held. 

Was  a  member  of  the  Executive  Board  that  published  the  United 
Mine  Workers  Journal,  which  was  delivered  to  witness’  office.  Pie 
saw  and  read  it  but  not  during  the  period — was  in  the  hospital,  would 
not  read  the  journal  during  the  period  the  Convention  was  in  session 
or  any  other  publication,  perhaps  looked  at  it  casually  only.  Has  no 
recollection  of  reading  it  afterwards.  Has  no  doubt  that  the  number 
of  the  Journal  containing  the  editorial  accompanying  the  Urgent 
Appeal  and  the  statement  made  by  the  Counsel  for  the  Buck’s  Stove 
&  Range  Co.  was  circulated  to  the  subscribers  of  the  paper.  So  far 
as  he  knows  was  not  furnished  to  any  one  except  subscribers.  The 
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idea  of  getting  out  a  Convention  number  was  that  the  subscribers 
might  have  the  information  it  contained. 

Witness  had  no  knowledge  of  the  publication  of  the  article  just 
read.  Is  one  of  the  Vice  Presidents  of  the  American  Federation  of 
Labor  and  a  member  of  its  Executive  Council.  Ilis  organiza- 
f>70  tion  was  one  of  the  constituent  members.  Sometimes  not 
.always  he  reads  the  Federationist.  Does  not  recall  that  the 
petition  of  the  Buck’s  Stove  &  Range  Co.  in  contempt  and  to  compel 
him  and  others  to  show  cause  was  published  by  Mr.  Gompers  in  the 
Federationist.  Does  not  recall  having  read  the  number  referred  to. 
Might  have  done  so,  but  it  made  no  impression  on  witness’  memory. 
Would  not  be  a  matter  of  particular  interest  inasmuch  as  he  was 
served  with  a  copy  of  the  petition  himself  which  he  read. 

Does  not  recall  paragraph  18  found  on  page  684  of  the  Setpember 
1908  Federationist  as  being  published  in  it.  Recalls  it  in  the  peti¬ 
tion  his  attorneys  made  and  he  swore  to  that.  Has  no  recollection 
at  all  with  regard  to  presiding  at  the  Convention  at  which  Resolution 
73  was  put.  Has  no  recollection  whatever  of  the  matter.  Knows 
that  when  the  Convention  was  in  Session  he  was  suffering  and  under 
very  great  disadvantage  owing  to  his  physical  illness  and  mental 
worry.  It  would  have  been  possible  for  him  to  have  been  in  the 
Chair  and  the  Secretary  reading  4  to  6  feet  from  him  and  him  not  to 
realize  the  import  of  the  report  he  was  making. 

Aside  from  very  serious  physical  illness  he  was  worried  because  of 
the  condition  in  which  his  organization  was  placed.  Contracts  under 
which  400.000  thousand  meml>ers  were  working  were  about  to  expire. 
Ilis  highest  possible  ambition  was  to  have  the  renewal  of  these  con¬ 
tracts  in  order  that  a  great  strike  in  coal  mining  might  not  occur,  in 
America,  and  he  might  retire  from  the  Presidency  as  he  was  about  to 
do  and  leave  the  organization  he  had  taken  a  great  deal  of  pride  in 
building  up  in  the  very  best  possible  condition. 

So  his  worry  and  his  whole  thought  and  mind  so  far  as  it  was  pos¬ 
sible  to  concentrate  them  were  concentrated  on  that  one  question: 
How  be  was  going  to  work  out  the  solution  of  the  difficulties  in  which 
the  members  of  the  organization  were  placed  and  save  the  people  of 
our  country  from  hardships  inevitably  following  the  cessation  of  coal 
mining.  He  might  have  been  so  absorbed  in  these  more  serious  mat¬ 
ters  that  he  would  not  have  realized  the  import  of  the  Resolu- 
680  tion,  even  though  he  heard  it  read.  If  he  was  in  the  Chair 
that  likelv  was  the  situation.  Does  not  know  whether  he 
was  temporarily  absent  or  not.  Does  know  he  was  absent  from  the 
Chair  temporarily  more  times  than  in  other  Conventions,  when  he 
was  in  better  physical  health,  with  less  mental  worry. 

Cannot  say  he  was  unconscious  of  it.  Might  have  been  in  the 
Chair  and  not  been  conscious  of  the  import  of  the  Resolution.  Can¬ 
not  remember  about  it. 

If  the  Court  concludes  he  was  presiding  at  the  Convention  when 
that  Resolution  was  under  consideration  and  that  he  put  it  to  a  vote 
and  declared  it  to  have  been  adopted,  then  he  should  ask  the  Court 
to  believe  that  he  did  not  understand  the  import  of  the  Resolution  or 
the  action  of  the  Convention. 
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Q.  And  that  that  was  the  reason  of  your  action? 

A.  No.  As  I  have  no  knowledge  of  it,  T  cannot  say  that. 

Spent  a  day  or  two  at  the  Convention  of  the  United  Mine  Workers 
of  America  January,  1909.  Cannot  remember  if  he  had  been  in 
Washington  previous  to  that  time.  If  ad  been  adjudged  guilty  of 
contempt  Dec.  23,  1908. 

Is  quite  sure  he  attended  the  Executive  Council  meeting  in  Jan¬ 
uary  1909  set  forth  in  the  March  Federationist.  Says  this  without 
having  a  distinct  recollection.  Sure  Mr.  Gompers  made  a  report  at 
that  meeting.  Does  not  remember  part  of  Mr.  Gomper’s  report,  page 
270,  March,  1909.  Federationist  directing  attention  to  answers  which 
witness,  Morrison  and  himself  were  preparing  and  editorials  which 
he  might  write.  Cannot  imagine  it  refers  to  answers  at  all  because 
that  was  following  sentence  of  the  Court.  Prepared  with  Gompers 
editorial  in  February  1909  Federationist,  page  132  under  heading: 
“Decision  Reviewed.”  Read  it  over  carefullv  at  the  time.  Wrote 

4/ 

part  of  it  and  part  was  written  by  Gompers  and  witness  l>elieves  by 
Morrison. 

Thinks  that  paragraph  in  February  1909  Federationist  at  bottom 
of  page  142  and  top  of  page  143.  commencing  with  “Mr.  Mitchell  is 
charged  with  and  admits  having  presided  at  a  Convention  of  the 
United  Mine  Workers  of  America,  etc.,”  is  largely  his  own  hand¬ 
writing. 

081  When  he  says  in  the  editorial  something  to  the  effect  that  he 
admits  presiding  over  the  deliberations  of  the  Convention, 
that  has  reference  to  the  admission  made  in  the  proceedings  of  the 
first  contempt  case  in  which  he  then  stated  he  did  not  doubt  he  pre¬ 
sided,  basing  his  statement  upon  the  printed  proceedings  and  the 
statement  in  the  editorial  was  to  be  understood  in  that  light. 

The  address  made  at  the  1909  Convention  of  the  United  Mine 
Workers  of  America  was  not  prepared  in  advance,  not  written.  Was 
extemporaneous.  To  the  question  whether  it  was  impromptu,  he 
answered  that  he  went  to  Indianapolis  for  the  purpose  of  making  an 
address  to  the  Convention  largely  to  discuss  the  subject  of  judicial 
procedure  in  injunction  cases.  Made  no  notes  and  had  no  manu¬ 
script  so  what  he  said  was  to  that  extent  extemporaneous  on  the  gen¬ 
eral  subject  of  injunctions  and  the  case  in  which  he  was  then  in¬ 
volved. 
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A  part  of  the  address  was  read  to  the  witness  as  follows: 

“1  he  court  says  further  that  1  presided  as  president  of  the 
United  Mine  Workers  at  a  convention  here  at  which  a  reso¬ 
lution  was  passed  violating  that  injunction.  There  are  no  doubt  in 
this  convention  hundreds  of  delegates  who  were  here  a  year  ago 
who  know  that  I  had  no  knowledge  that  the  resolution  was  to  be  in¬ 
troduced.  They  know  I  had  nothing  to  do  with  its  preparation, 
with  its  consideration,  or  with  its  introduction.  It  came  before  us 
as  all  other  resolutions  did.  As  chairman  what  was  I  to  do?  I  had. 
it  is  true,  three  alternatives:  I  might  have  resigned  the  presidency 
of  the  United  Mine  Workers  of  America;  f  might  have  been 
cowardly  and  called  someone  else  to  the  chair  and  let  him  accept 
the  responsibility — ask  someone  else  to  accept  the  responsibility  of 
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what  I  dared  not  do  myself.  Or  1  might  have  accepted  the  last  alter¬ 
native — I  might  have  stood  up  before  you  and  advocated  the  cause 
of  a  company  that  was  having  t-ouble  with  its  employees.  Does  the 
man  who  respects  me  least  imagine  for  a  moment  I  would  become 
the  advocate  and  defender  of  a  company  that  was  at  variance  with  its 
employees?  Would  I  stand  here  and  fight  the  cause  of  a  corpora¬ 
tion  that  was  trying  to  destroy  the  union  in  its  employment?  What 
could  1  do?  What  could  any  self-respecting  man  do?  Would  he 
not  have  done  as  I  did? 

“It  is  true  that  technically  1  was  guilty  of  violating  the  injunc¬ 
tion  when  I  presided  over  the  meeting  that  adopted  this  resolution : 
lmt  l  am  no  more  guilty  than  any  other  man  who  was  present  in  the 
convention  at  that  time.” 

“Indeed.  T  presume  that  before  a  jury  T  would  be  considered  less 
guilty,  because  I  did  not  vote  for  it,  and  every  one  else  did.  T  did  • 
not  vote  for  it  because  1  was  presiding.  My  friends,  if  T  had 

683  l>een  tried  by  a  jury,  would  not  that  circumstance  have 
counted  in  my  favor?  If  T  could  have  said  to  a  jury  that  I 

bad' returned  to  the  convention  from  a  hospital  or  from  a  health  re¬ 
sort  ;  that  mv  mind  was  over-burdened  with  worrv  localise  of  the 
situation  that  confronted  the  miners  of  the  countrv  at  that  time,  do 
von  not  suppose  if  you  were  on  the  jury,  or  if  any  of  us  were,  that 
we  would  have  given  consideration  to  those  circumstances?” 

Asked  to  compare  the  two  speeches,  and  the  identity  of  phraseology 
between  them  and  say  whether  the  latter  was  unpremeditated  in  its 
terms  and  phrases,  the  witness  answered  that  he  should  not  say  it 
was  unpremeditated  in  its  language  and  phrases  l>ecause  those  are 
terms  the  witness  has  applied  for  years  in  discussing  the  subject  of 
judicial  injunctions.  For  all  of  15  years  be  has  constantly  sought  to 
create  a  sentiment  in  favor  of  jury  trials  in  contempt  cases  and  his 
argument  was  in  connection  with  expressions  made  hundreds  and 
hundreds  of  times.  Necessarily  they  were  similar  to  expressions 
u>ed  in  the  employment  of  editorials  appearing  in  the  Federationist 
Witness  filed  an  answer  in  the  original  contempt  proceeding,  and 
requested  a  jury  trial;  was  present  in  court  when  his  counsel  with¬ 
drew  that  request;  did  not  then  go  before  his  followers  and  attack 
the  court  because  it  proceeded  to  try  the  cause;  was  seeking  legis¬ 
lation  that  would  secure  trial  by  jury  in  contempt  cases. 

The  witness’  attention  is  invited  to  the  identity  of  expression  in 
the  speech  made  -Tan.  22.  1000.  and  the  editorial  in  the  February 
Federationist  and  asked  if  he  meant  to  say  the  language  in  the 
speech  was  impromptu  and  unpremeditated  or  that  he  had  not  read 
it  from  a  paper,  to  which  he  answered  that  he  means  he  made  no 
notes  and  had  no  manuscript. 

The  Convention  was  composed  of  a  great  many  men  whom  wit¬ 
ness  had  known  in  the  labor  movement  ;  hundreds  of  them  no 
doubt.  Has  no  doubt  there  were  hundreds  of  men  in  the. 

684  Conventon  —  1909,  when  he  made  the  speech  who  were  in 
the  Convention  of  1908  when  the  resolution  was  acted  upon. 

Does  not  know  how  many  there  were. 

Has  made  no  address  in  which  he  claimed  he  was  not  presiding 
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when  the  Resolution  was  adopted  <  r  was  not  conscious  of  its  pur- 
jM>rt  when  it  was  adopted.  In  the  address  referred  to  in  the  extract 
introduced  witness  every  clearly  made  the  statement  that  the  dele¬ 
gates  knew  he  had  no  knowledge  of  the  matter.  The  terms  he  used 
were  he  knew  he  had  nothing  to  do  with  its  preparation  which  he 
thinks  are  evidence  of  the  fact  he  had  no  knowledge  of  the  subject 
at  all.  In  speaking  extemporaneously  did  not  say  he  was  not  con¬ 
scious  of  it.  hut  does  say  that  they  understood  the  circumstances 
under  which  he  was  laboring  at  the  time  this  Resolution  was  con¬ 
sidered.  That  he  was  worried  about  the  mining  situation  and  in  ill 
health.  This  was  so  stated  to  them  that  they  might  know  he  was 
not  cognizant  of  the  Resolution  they  then  had  under  consideration.. 

There  is  read  to  the  witness  two  paragraphs  from  his  speech  read- 
.  ing  as  follows: 


b85  “The  court  says  further  that  1  presided  as  President  of  the 
United  Iron  Workers  at  a  convention  here  at  which  a  reso¬ 


lution  was  passed  violating  that  injunction.  There  are  no  doubt  in 
this  convention  hundreds  of  delegates  who  were  here  a  year  ago  who 
know  that  T  had  no  knowledge  that  the  resolution  was  to  be  intro¬ 


duced.  They  know  T  had  nothing  to  do  with  its  preparation,  with 
its  consideration,  or  with  its  introduction.  It  came  before  us  as  all 


other  resolutions  did.  As  chairman,  what  was  1  to  do?  T  had.  it 


is  true,  three  alternatives:  T  might  have  resigned  the  presidency  of. 
the  United  Mine  Workers  of  America;  T  might  have  been  cowardly 


and  called  someone  else  to  the  chair  and  let  him  accept  the  respon¬ 
sibility — asked  someone  else  to  accept  the  responsibility  of  what  1 
dared  not  do  myself.  Or  T  might  have  accepted  the  last  alterna¬ 
tive — T  might  have  stood  up  l>efore  you  and  advocated  the  cause 
of  a  company  that  was  having  trouble  with  its  employees.  Does  the 
man  who  respects  me  least  imagine  for  a  moment  T  would  become 
the  advocate  and  defender  of  a  company  that  was  at  variance  with  its 
employees?  Would  I  stand  here  and  fight  the  cause  of  a  corporation 
that  was  t lying  to  destroy  the  union  in  its  employment?  What 
could  T  do?  What  could  any  self-respecting  man  do?  Would  he 


not  have  done  as  T  did? 

“It  is  true  that  technically  I  was  guilty  of  violating  the  injunc¬ 
tion  when  I  presided  over  the  meeting  that  adopted  this  resolution: 
but  I  am  no  more  guilty  than  any  other  man  who  was  present  in  the 
convention  at  that  time.  Indeed.  T  presume  that  before  a  jury  T 
would  be  considered  less  guilty,  because  T  did  not  vote  for  it  and 
evervone  else  did.  T  did  not  vote  for  it  because  I  was  presid- 
in£. 

Witness  is  asked  after  hearing  it  read  whether  they  would 
get  from  it  the  impression  that  he  was  informing  them  that 
be  knew  nothing  about  it  and  says  there  is  no  other  deduction  to  be 
drawn  from  the  language  employed.  ITe  was  speaking  of  a  time 
after  the  Court  first  concluded  he  had  presided  over  the  Convention 
and  that  he  had  knowledge  and  conspired  at  the  passage  of  the  Reso¬ 
lution  to  promote  and  further  a  boycott  upon  the  Buck  s  Stove  & 
Rano-e  Co  Tie  had  not  done  so.  was  actually  innocent  of  any  action 
or  intention  of  that  character,  and  consequently  the  action  of  the 
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Court  in  concluding  him  guilty  and  sentencing  him  to  a  long  term 
of  imprisonment  affected  him  very  seriously  and  he  was  speaking 
under  circumstances  in  which  he  was  not  selecting  his  language  as 
carefully  as  he  would  have  done  delivering  an  address  on  an  occas¬ 
ion  in  which  he  was  less  personally  interested  and  the  rights  of  the 
working  people  were  not  at  stake. 

Assumes  that  if  he  had  been  conscious  and  understood  the  full 
ini]>ort  of  the  Resolution  at  the  time  it  was  under  consideration, 
thinks  he  would  have  .said  “Gentlemen,  this  is  in  opposition,  in 
contravention  of  an  injunction  that  was  issued  against  you  and 
against  the  workmen  of  America  and  perhaps  you  had  better  not 
consider  it  further/’  At  the  time  he  was  speaking  a  few  weeks  after 
sentence  had  been  imposed  upon  three  citizens  at  a  time  that  in¬ 
dicated  to  his  mind  lack  of  consideration  or  withholding  of  consid¬ 
eration  from  him  that  might  and  be  thinks  would  have  been  given 
to  citizens  who  were  not  advocates  and  defenders  of  the  rights  of 
workingmen. 

Tie  has  already  explained  the  circumstances  under  which  that  ad¬ 
dress  was  made  and  believes  that  had  he  been  conscious  of  the  full 
import  of  the  Resolution  at  the  time  it  was  endorsed  and  under  con¬ 
sideration  be  would  have  said  to  the  delegates  that  this  Resolution 
conflicts  with  the  injunction  which  has  been  issued  and  is  in  effect. 
Relieves  that  he  would  then  have  called  their  attention  to  it.  Has 
explained  why  why  he  would  call  their  attention  to  it.  When  he 
declared  if  an  injunction  were  issued  invading  his  lawful  and  con¬ 
stitutional  and  moral  rights  he  would  disregard  it  he  does 
687  not  mean  to  modify  that  at  all  hut  wants  it  to  be  applied  to 
the  right  of  the  freedom  of  speech  and  of  the  press,  so  clearly 
defined  in  the  Constitution  it  does  not  need  a  lawyer  to  know  what 
they  mean.  The  rights  the  Court  of  Appeals  has  said  may  not  be 
abridged  even  by  the  Courts.  That  is  the  matter  he  refers  to. 
Means  that  until  the  matter  had  been  passed  upon  by  the  highest 
Court  in  the  United  States  then  he  would  yield  obedience  to  it  and 
seek  legislative  relief. 

Was  present  in  Court  on  December  23,  1008,  when  Justice 
Wright  delivered  his  opinion  and  imposed  sentence.  Heard  what 
he  said,  among  which  were  the  following: 

“On  the  25th  of  January.  1008,  at  the  annual  convention  of  the 
United  Mine  Workers  of  America,  Mitchell,  its  President,  being  in 
the  Chair,  the  following  resolution  was  passed:  Resolution  No.  73. 

“‘Whereas,  the  Buck’s  Stove  &  Range  Company  of  St.  Louis, 
Mo.,  have  taken  legal  steps  to  prevent  organized  labor  in  general, 
and  the  officers  and'  Executive  Committee  of  the  A.  F.  of  L.  in  par¬ 
ticular.  from  advertising  the  above-named  firm  as  being  on  the  “Un¬ 
fair”  or  “We  don’t  Patronize”  list,  and 

“  ‘Whereas,  by  the  issue  of  such  an  injunction  or  restraining  order 
as  prayed  for  by  the  above  named  firm,  organized  labor  will  be  de¬ 
prived  of  one  of  its  most  effective  weapons,  and’  ” - 

Q.  (Reading:)  “  ‘Whereas,  J.  W.  Van  Cleave,  the  President  of 
the  above-named  firm,  also  President  of  the  National  Manufacturers 
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Association,  stated  that  in  a  few  years  lime  he  would  disrupt  organ¬ 
ized  labor;  therefore,  be  it 

Resolved,  that  the  l  .  M.  M .  of  A.,  in  Nineteenth  Annual  Con¬ 
vention  assembled,  place  the  Buck  stoves  and  ranges  on  the  unfair 
list,  and  any  member  of  the  U.  M.  W.  of  A.  purchasing  a  stove  of 
above  make  be  fined  $5,  and  failing  to  pay  the  same  be  expelled 
from  the  organization/ 

Mr.  Davenport:  “I  understand  you  have  alreadv  put  this  in 
evidence? 

Mr.  Parker:  What? 

Mr.  Davenport:  Judge  Wright’s  decision. 

Mr.  Parker:  Yes,  it  is  in.  but  T  did  not  take  the  time  to  read  it.  It 
took  two  hours  and  twenty  minutes  to  read  it.” 

Mr.  Mitchell  testifies: 

“  ‘1  cannot  recall  anything  of  the  introduction  of  or  passing  of 
the  resolution.  By  referring  to  the  transcript  of  the  record  T  see 
I  was  in  the  chair  when  the  resolution  was  adopted: 

‘Q.  But  you  have  no  independent  recollection  in  re- 
fiXS  gard  to  it?  A.  I  have  not/ 

‘‘The  official  record  of  the  convention  shows  that  on  that 
dcty  two  sessions  were  held;  that  when  the  convention  was  convened 
in  the  morning.  Mitchell  was  in  the  chair:  that  when  it  was  called 
to  order  in  the  afternoon.  Mitchell  was  in  the  chair.  The  record 
shows  resolution  No.  73  at  length;  that  Delegate  Ryan,  Secretary 
of  the  Committee  on  Resolution-,  reported  it  from  that  Committee: 
that  on  motion  of  Delegate  Walker,  the  recommendation  of  the 
Committee  was  concurred  in.  the  vote  being  unanimous.  Mitchell 
admits  the  correctness  of  the  statements  of  this  record. 

“Stroud  testifies  that  he  was  a  delegate  from  the  Staunton  union, 
drew  the  resolution  in  Staunton,  carried  it  to  Indianapolis,  and 
Jianded  it  in  to  the  Committee  on  Resolutions:  that  it  was  printed 
and  a  copy  placed  on  the  desks  of  all  the  members  of  the  conven¬ 
tion ;  that  he  was  watching  for  it  from  a  <eat  in  the  balcony  near 
the  stage:  that  he  distinctly  remembers  that  when  it  was  offered 
before  the  Convention  by  Ryan,  that  Ryan  was  on  the  platform  ten 
or  twelve  feet  from  Mitchell  and  read  the  resolution  in  a  ‘good  clear 
voice/  that  he  followed  his  printed  copy  as  the  resolution  was  read 
by  Ryan  to  see  if  any  change  had  l>een  made:  that  Walker  moved 
concurrence  in  the  recommendation  of  the  Committee  on  Resolu¬ 
tions;  that  the  motion  was  put  without  debate  and  was  declared 
adopted;  and  that  it  was  his  impression  that  Mitchell  ‘gave  the 
closest  attention  to  all  the  details  of  he  convention  so  far  as  came 
within  his  scope.” 

“Walker,  who  moved  the  adoption  of  the  resolution,  sav« 
fie  believes  Mitchell  was  in  the  chair;  he  says  that  he  re¬ 
member*  making  the  motion :  that  he  knows  it  was  declared 
carried,  and  that  he  ‘came  away  from  there  satisfied  that  it  was 
carried  all  right.’ 

“Mitchell  does  not  deny  having  heard  the  resolution  ;  does  not 
deny  having  put  the  resolution:  does  not  deny  ha\ing  declared  it 
carried ;  he  says  only  ‘T  do  not  remember. 
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“We  accept  his  statement  that  he  has  forgotten;  but  what  of  that? 
The  fact  that  he  undertook  and  discharged  the  duties  of  the  presid¬ 
ing  officer  alone  raises  the  presumption  that  he  attended  to  the  affairs 
of  the  assembly  over  which  he  was  presiding  a  presumption  which 
no  mere  ‘non  me  recordo’  is  sufficiently  weighty  to  overcome;  more- 
ever,  the  testimony  of  the  others,  the  nature  of  the  subject,  the 
identity  of  the  plaintiff,  and  the  then  position  of  organized  labor 
respecting  it,  and  the  publicity  then  given  to  the  situation  render 
it  indubitable  that  Mitchell  was  fully  conscious  of  the  details  of  the 
resolution  and  wilfully  took  part  in  its  passage  at  the  time.” 

“Q.  After  Justice  Wright  concluded  his  decision  did  he  ask  you 
to  stand  up,  or  after  you  had  stood  up  did  he  put  to  you  this  ques¬ 
tion?  « 

“Mr.  Parker  (interposing)  :  T  object  to  this.  1  object  to  the  pro¬ 
cedure  that  took  place. 

“The  Court:  The  objection  is  overruled. 

“Mr.  Parker:  I  except. 

Witness  remembers  the  Court  putting  to  him  the  question:  “Have 
any  of  you  anything  to  say  why  judgment  should  not  be  pro¬ 
nounced  ?” 

He  replied  in  response:  “If  your  Honor  pleases  nothing 
690  that  has  been  said  by  Mr.  Gompers.  or  may  be  said  by  Mr. 

Morrison  or  myself  will  have  anything  at  Jill  to  do  with  the 
conclusion  that  you  have  reached  or  are  about  to  reach.  I  wish  vou 
to  know  that  T  thoroughly  and  unreservedly  endorse  what  Mr. 
Gompers  has  said,  and  1  should  like  to  adopt  his  expressions  as 
mv  own.” 

He  did  not  understand  that  the  sentence  Ilis  Honor  was  about  to 
pronounce  would  depend  upon  the  question  of  whether  or  not  he 
was  really  guilty,  had  he  misunderstood  the  evidence.  Understood 
the  Court  had  reached  its  conclusions  that  this  decision  was  prepared 
and  that  it  was  about  to  impose  sentence  in  accordance  with  the  con¬ 
clusions  reache*!.  Knew  he  was  not  guilty.  Could  not  say  so  be¬ 
cause  he  presumed  the  asking  the  defendants  was  simply  a  form 
employed  in  all  Courts.  Did  not  know  that  the  defendants  might 
stand  up  after  conclusions  were  reached  and  cases  tried  and  change 
the  conclusions  of  the  Court.  Took  it  for  granted  that  was  a  legal 
form  gone  through  and  the  Court  had  formed  its  judgmQnt  and  the 
penalties  it  had  then  to  impose  were  about  to  be  imposed,  therefore 
he  made  no  statement.  That  was  his  understanding  of  the  proced¬ 
ure.  In  substance  believes  the  Court  then  said:  “I  regret  that  I  have 
heard  nothing  from  you  other  than  reiteration  of  what  I  have  al- 
readv  reviewed.” 

Mr.  Davenport  offers  in  evidence  from  the  Federationist  February* 
190#  what  Mr.  Gompers  said  immediately  following: 
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691  “Why  Sentence  Should  Not  Be  Passed. 

‘‘Replies  of  Mr.  Compers,  Mr.  Mitchell,  and  Mr.  Morrison  to  Justice 
Wright  before  Sentence  was  Imposed  in 

Contempt  Proceedings. 

“The  Court:  Have  any  of  you  anything  to  say  why  judgment 
should  not  be  pronounced? 

“Mr.  Compers:  Yes  sir. 

“Your  Honor,  I  am  not  conscious  at  anv  time  during  my  life  of 
! living  violated  any  law  of  the  country  or  of  the  District  in  which  I 
live.  1  would  not  consciously  violate  a  law  now  or  at  any  time  dur¬ 
ing  my  whole  life.  It  is  not  possible  that  under  the  circumstances 
in  which  1  am  before  your  Honor  this  morning,  and  after  listening 
to  the  opinion  you  have  rendered,  to  either  calmly  or  appropriately 
express  that  which  1  have  in  mind  to  say;  but,  sir,  I  may  be  per¬ 
mitted  to  say  this,  that  the  freedom  of  speech  and  the  freedom  of  the 
press  has  not  l>een  granted  to  the  people  in  order  that  they  may  sav 
the  the  things  which  please,  and  which  are  based  upon  accepted 
thought,  but  the  right  to  say  the  things  which  displease,  the  right 
to  say  the  things  which  may  convey  the  new  and  yet  unexpected 
thoughts,  the  right  to  say  things,  even  though  they  do  a  wrong,  for 
one  cannot  be  guilty  of  giving  utterance  to  any  expression  which 
may  do  a  wrong,  if  lie  is  by  an  injunction  enjoined  from  so  saying. 

It  then  will  devolve  upon  a  judge  upon  the  bench  to  determine  a 
man’s  right  to  express  his  opinion  in  speech  and  in  print. 

“There  is  much  that  I  would  like  to  say.  1  feel  that  I  cannot 
say  it  now,  but  if  your  Honor  will  permit  me  1  will  say  this. 

“Your  Honor  has,  in  the  course  of  your  opinion,  accepted  the 
testimony  adduced  by  the  Buck's  Stove  tk  Range  Company,  accepted 
it  as  evidence,  and  laid  much  stress  upon  the  fact  that  the  evidence 
is  not  denied;  and  upon  the  failure  to  deny  l  can  readily  understand 
it  may  be  accepted  as  having  been  admitted.  But  your  Honor  will 
see  the  situation.  Supposing  some  citizen  were  brought  before  a 
Court,  charged  with  a  crime,  aye,  even  murder,  and  if  ad¬ 
vised  and  believing  that  the  judge  sitting  upon  the  bench  * 
69*2  would  undertake  to  proceed  with  the  trial  of  the  defendant 
without  submitting  such  a  case  to  a  jury,  if  the  defendant 
were  advised  that  the  Judge,  in  the  exercise  of  that  function,  violateu 
the  fundamental  constitutionally  guaranteed  rights  of  the  citizen, 
hence  that  it  was  not  requisite  on  his  part  to  enter  any  defense,  and 
that  in  the  last  analysis  the  higher  courts  would  reverse  the  decision 
of  the  judge  upon  that  ground,  and  the  citizen  would  therefore  enter 
neither  denial  nor  offer  evidence  in  rebuttal  to  that  presented  by 
the  prosecution. 

“It  is  true  that  the  Judge  might  hold  that  there  being  no  denial 
of  the  testimony  presented  against  him,  therefore  he  would  hold 
the  charge  aj  proved,  yet  as  a  matter  of  fact  it  may  prove  nothing 
of  the  kind,  even  though  it  may  be  before  the  Court. 
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“I  may  say,  your  Honor,  that  this  is  a  struggle  of  the  working 
people  of  our  country,  a  struggle  for  rights.  The  labor  movement 
does  not  undertake  to  presume  to  be  a  higher  tribunal  than  the 
courts  or  the  other  branches  of  the  Government  of  our  country, 
and  the  language  quoted  by  counsel  for  the  Buck's  Stove  &  Range 
Company,  which  1  am  very  glad  to  have  the  opportunity  of  ex¬ 
plaining*,  the  language  accepted  by  your  Honor  in  your  opinion 
in  regard  to  the  A.  F.  of  L.  conventions  being  the  highest  tribunal 
in  the  realms  of  labor  was  not.  either  in  my  mind,  or  in  the  mind 
of  any  man  that  heard  that  report  read,  to  apply  to  anything  in 
which  the  rights  of  others  outside  of  the  labor  movement  were  con¬ 
cerned.  It  was  that  in  the  A.  F.  of  L.  Convention  some  question  as 
to  jurisdiction,  as  to  internal  strife,  and  disputes,  between  these 
organizations,  that  in  so  far  as  these  contests  were  concerned,  the 
decisions  reached  by  the  convention  of  the  A.  F.  of  L.  should  lie 
received  by  all  concerned  as  determining  their  contentions. 

“Yes  sir,  it  is  a  great  struggle.  It  is  a  struggle  of  ages,  a  struggle 
of  the  men  of  labor  to  throw  off  some  of  the  burdens  which  have 
l>een  heaped  upon  them,  to  abolish  some  of  the  wrongs  which  they 
have  too  long  tamie,  and  to  secure  some  of  the  rights  too  long 
denied. 

“If  men  must  suffer  l>ecause  they  dare  speak  for  the  masses 
*>93  of  our  country,  if  men  must  suffer  because  thev  have  raised 
their  voices  to  meet  the  bitter  antagonism  of  sordid  greed, 
which  would  even  grind  the  children  into  the  dust  to  coin  dollars, 
and  meeting,  with  the  same  bitter  antagonism  that  we  do  in  every 
effort  we  make  before  the  courts,  before  the  legislatures  of  our  states, 
or  before  the  Congress  of  our  country,  if  men  must  urge  this  gradual 
rational  development  then  thev  must  bear  the  consequences. 

“That  which  your  Honor  has  ({noted  and  criticised  and  denounced 
in  us,  in  the  exercise  of  our  duties  to  our  fellows  in  our  own  country, 
is  now  the  statute  law  of  Great  Britain,  passed  by  the  Parliament  of 
that  country  less  than  two  years  ago.  If  in  monarchial  England 
these  rights  can  be  accorded  to  the  working  people,  these  subjects 
of  the  monarch,  they  ought  not  to  be  denied  to  the,  theoretically,  at 
least,  free  citizens  of  a  Republic. 

“In  this  struggle  men  have  suffered.  Better  men  have  suffered 
than  I.  It  is  true  that  I  do  not  believe  there  is  a  man  alive  who 
would  chafe  more  under  restraint  of  his  liberty  than  I  would,  but 
if  I  cannot  discuss  grave  problems,  great  questions  in  which  the 
people  of  our  country  are  interested,  if  a  speech  made  by  me  on  the 
public  rostrum  during  a  political  campaign,  after  the  dose  of  the 
taking  of  the  testimony  in  this  case,  if  the  speeches  in  furtherance 
of  great  principle,  of  a  great  right,  are  to  be  held  against  me,  I 
shall  not  onlv  have  to  but  I  shall  be  willing  to  bear  the  consequences 

“I  say  this  to  you,  your  Honor.  I  would  not  have  you  to  believe 
me  to  be  a  man  of  defiant  character,  in  disposition,  in  conduct. 
Those  who  know  me,  and  know  me  best,  know  that  that  is  not  rav 
make-up;  but  in  the  pursuit  of  honest  convictions,  conscious  of 
having  violated  no  law,  and  in  furtherance  of  the  common  interests 
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of  my  fellow  men,  I  shall  not  only  have  to,  but  be  willing  to  submit 
to  whatever  sentence  your  Honor  may  impose. 

“Mr.  Mitchell:  If  four  Honor  pleases,  nothing  that  has  l>een 
said  by  Mr.  Gompers  or  may  be  said  by  Mr.  Morrison  and  myself 
will  have  at  all  to  do  with  the  conclusion  that  you  have  reached  or 
are  about  to  reach.  I  wish  you  to  know  that  —  thoroughly  and  un¬ 
reservedly  endorse  what  Mr.  Uompers  has  said,  and  I  should  like 
to  adopt  his  expressions  as  my  own.” 

(*>94  Was  in  the  Supreme  Court  of  the  United  States*  one  day 
during  the  argument  on  cross  appeals  and  the  case  of  the 
Buck's  Stove  £  Range  Co.  against  the  American  Federation  of  Labor 
While  there  a  newspaper  man  told  him  that  at  Columbus  Ohio  in 
the  Convention  of  the  United  Mine  Workers  of  America  a  Resolution 
was  passed  severing  his  connection  with  the  National  Civic  Federa¬ 
tion.  He  wrote  a  series  of  articles  in  the  United  Mine  Workers’ 
Journal;  recognizes  paper  shown  him  as  a  copy.  Wrote  what  is 
found  in  the  first,  second  and  fore  part  of  the  third  columns,  second 
page,  “Mitchell  asks  for  Impartial  Hearing.’’  Paper  is  dated  April 
13,  1911. 

Mr.  Parker  objects  to  its  reading  and  introduction  in  evidence  on 
the  ground  that  it  is  not  included  in  the  charges  made  here  and 
was  long  after  it  was  all  over. 

Mr.  Davenport  says  it  is  not  introduced  for  the  purpose  of  sub¬ 
stantiating  any  charge  but  to  show  what  statements  this  accused  has 
made  in  regard  to  the  matter. 

The  Court  after  examining  the  paper  said:  “There  seems  to  be 
contained  within  the  body  of  the  article  references  to  what  was 
the  condition  of  Mr.  Mitchell’s  mind  at  the  time  of  the  passage  of 
the  Resolution  in  the  Convention  which  might  be  construed  to  be 
in  t be  nature  of  admission. 

The  occurrence  in  the  Court  when  Justice  Wright  read  to  the 
witness  his  opinion  in  regard  to  himself  and  recited  the  names  of 
the  witnesses  and  their  testimony,  that  was  within  a  month  before 
he  made  the  speech  Jan.  *22,  1909.  in  the  United  Mine  Workers  of 
America  Convention  and  the  W.  !).  Ryan  referred  to  was  its  Sec. 
Treas.  at  the  time.  Does  not  recall  but  believes  J.  H.  Walker  was 
present  in  that  Convention. 

Thereupon  Mr.  Davenport  introduces  the  article  above  referred 
to  as  follows: 


695  ‘“Mitchell  Asks  for  Impartial  Hearing. 

“Columbus  Convention  Did  Not  Hear  Both  Sides. 

“(By  John  Mitchell.) 

“Since  the  adjournment  of  the  Columbus  convention  of  the 
United  Mine  Workers  of  America  1  have  received  a  large  number 
of  resolutions,  letters  and  telegrams  from  local  unions,  individual 
members  thereof  and  other  persons,  expressing  regret  at  the  action 
taken  by  the  convention  in  regard  to  the  National  Civic  Federation 
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and  my  connection  therewith.  In  many  instances  these  commu¬ 
nications  have  requested  me'  to  supply  information  as  to  the  forma¬ 
tion,  purposes,  character  and  personnel  of  the  National  Civic  Fed¬ 
eration  and  my  services  as  an  officer  of  that  organization. 

“I  have  not  had  opportunity  to  make  adequate  reply  to  all  or 
even  to  many  of  those  who  have  requested  this  information;  I 
have,  however,  advised  correspondents  that  just  as  soon  as  1  could 
have  access  to  the  columns  of  The  United  Mine  Workers’  Journal  1 


should  offer  for  publication  a  series  of  letters  treating  with  various 
questions  arising  in  our  recent  convention  and  since  the  adjourn¬ 
ment  of  that  meeting. 

“A  number  of  delegates  attending  the  International  convention 
made  statements  regarding  the  National  Civic  Federation  that  were 
without  foundation  in  fact  and  in  which  they — either  through  lack 
of  information  or  for  purposes  best  known  to  themselves — misrep¬ 
resented.  both  in  what  they  said  and  in  what  they  concealed,  the 
real  character  and  composition  of  the  National  Civic  Federation. 
Because  of  this  misrepresentation,  I  deem  it  a  duty  to  myself  and 
an  obligation  to  the  members  of  our  union  to  prevent  all  the  facts 
concerning  the  National  Civic  Federation  as  I  understand  them, 
and  then  to  ask  the  members  of  our  union  if  they  will  not  agree 
with  me  that  a  fair  and  impartial  investigation  should  have  been 
made  by  the  representatives  of  our  organization  before  judgment 
were  passed  condemning  the  National  Civic  Federation  and  indi¬ 
rectly  questioning  my  integrity  and  faithfulness  to  the  cause  of 
organized  labor,  as  well  as  the  integrity  and  faithfulness  of  the 
representative  officers  of  various  international  unions  who  are  also 
members  and  officers  of  the  National  Civic  Federation. 


696  “I  am  confident  that  if  such  an  investigation  had  been 
made  and  the  facts  reported,  many  delegates  who  voted  in 
favor  of  the  resolution  condemning  the  National  Civic  Federation 
and  for  the  amendment  to  the  constitution  requiring  me  to  sever  my 
connection,  with  that  organization  or  surrender  my  membership  in 
the  United  Mine  Workers  of  America,  would  not  have  voted  as  they 
did. 


“At  the  very  outset,  however,  I  desire  to  say  that  a  few  of  the  men 
who  were  responsible  for  the  introduction  of  the  amendment  to  the 
constitution,  the  purpose  of  which  was  to  deprive  me  of  my  member¬ 
ship  in  the  union,  have  criticised  me  for  the  telegram  I  sent  to  the 
convention  in  which  1  expressed  the  opinion  that  the  action  of  the 
convention  was  a  cruel  injustice  to  me.  In  order  that  the  readers  of 
The  Journal  and  the  members  of  our  union  may  understand  my 
reasons  for  characterizing  the  action  of  the  convention  as  “a  cruel 
injustice,”  it  may  not  be  amiss  to  remind  them  of  the  peculiar  and 
difficult  position  in  which  I  was  placed  and  to  relate  the  circumstances 
surrounding  me  at  the  time  the  resolution  and  amendment  referred 
to  were  under  consideration  in  the  Columbus  convention.  To  do  this 
it  will  be  necessary  to  go  back  a  few  years  and  review  certain  events 
with  which  our  membership  is  more  or  less  familiar. 

“During  the  year  1907  a  dispute  arose  between  a  manufacturing 
firm  in  St.  Louis  and  its  employes,  who  were  members  of  their  re- 
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spective  trade  unions.  Failing  to  adjust  this  controversy,  the  Amer¬ 
ican  Federation  of  Labor  placed  the  name  of  this  firm  upon  its  ‘We 
Don’t  Patronize’  list,  whereupon  the  Supreme  Court  of  the  District 
of  Columbia  issued  an  injunction  restraining  the  officers  and  mem¬ 
bers  of  the  American  Federation  of  Labor  and  of  all  organizations 
affiliated  with  it,  from  interfering  in  any  way  with  the  sale  of  the 
products  manufactured  by  this  company.  As  these  products  were 
sold  extensively  in  mining  communities,  one  of  our  local  unions  in¬ 
structed  its  delegates  to  the  annual  convention  of  the  United  Mine 
Workers  of  1008,  to  introduce  a  resolution  placing  the  products  of 
this  firm  on  the  unfair  list  and  providing  that  any  member  of  the 
miners’  union  purchasing  the  product  of  the  firm  should  be  fined 
$5,000,  failing  to  pay  which  lie  should  be  expelled  from  the  union. 
As  you  know,  1  was  at  that  time  President  of  the  United 

697  Mine  Workers  of  America,  and  it  was  my  duty  to  preside  over 
the  delil>erations  of  the  convention.  This  resolution  was 

adopted  without  discussion  and  by  unanimous  vote.  Some  time 
thereafter,  and  following  my  retirement  from  the  presidency  of  the 
United  Mine  Workers  of  America,  I,  along  with  Mr.  Gompers  and 
Mr.  Morrison,  was  commanded  by  the  Supreme  Court  of  the  District 
of  Columbia  to  appear  and  show  cause  why  we  should  not  be  ad¬ 
judged  guilty  of  contempt  of  court  and  punished  therefor,  the  prin¬ 
cipal  charge  against  me  being  that,  as  President  of  the  miners’  union 
and  presiding  officer  of  the  convention  which  passed  the  resolution 
referred  to  above,  I  had  violated  the  injunction  and  disregarded  the 
order  of  the  court. 

“W1  leu  this  case  came  to  trial,  in  the  fall  of  190N,  it  developed  that 
attorneys  employed  by  the  American  Anti-Boycott  Association  had 
taken  charge  of  the  prosecution  and  that  it  was  the  intention  of  this 
union-wrecking  association  to  institute,  under  the  provisions  of  the 
Sherman  anti-trust  act,  suits  for  damages  against  the  American  Fed¬ 
eration  of  Labor,  the  United  Mine  Workers  of  America,  and  all  other 
organizations  the;/  had  participated  in  the  boycott  against  the  con¬ 
cern  in  question.  The  knowledge  that  the  United  Mine  Workers 
of  America  was  likely  to  be  sued  for  a  large  sum  of  money  placed  me 
in  a  most  embarrassing  position.  If  I  had  volunteered  information 
that  would  have  relieved  me  of  personal  responsibility  for  the  passage 
of  the  resolution  by  the  miners’  convention,  my  testimony  would 
have  been  used  by  Mr.  Van  Cleave  and  his  attorneys  in  prosecuting 
a  suit  for  damages  against  the  United  Mine  Workers  of  America. 
With  this  situation  before  me.  I  considered  it  to  be  my  duty  as  a 
union  man  to  jeopardize  my  own  liberty  if  in  doing  so  I  could  pro¬ 
tect  the  funds  of  the  miners’  organization.  T  am  entirely  convinced 
that  if  I  had  volunteered  all  the  information  in  my  possession  while 
this  trial  was  in  progress,  T  should  have  been  acquitted  of  responsi¬ 
bility  for  the  passage  of  the  resolution  in  question. 

“On  the  very  eve  of  Christmas — that  is  on  December  23 — 1908, 
Justice  Wright  of  the  Supreme  Court  of  the  District  of  Columbia  an¬ 
nounced  his  decision  in  these  proceeding's.  The  readers  of  the  Jour¬ 
nal  will  perhaps  remember  the  scathing,  intemperate  terms  he 

698  employed  in  denouncing  the  defendants  because  of  their  loy¬ 
alty  to  the  interests  of  labor.  The  members  of  our  union 
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will  also  recall  that  sentences  of  long  terms  of  imprisonment  were 
passed  upon  us. 

“Acting  under  the  direction  of  a  convention  of  the  American  Fed¬ 
eration  of  Labor,  an  appeal  was  taken  from  the  decision  and  sentence 
of  Justice  Wright,  and  nearly  a  year  later  the  justices  of  the  court  of 
appeals  rendered  a  decision  affirming  the  sentences  imposed  upon  us 
by  the  lower  court.  Again,  in  conformity  with  the  direction  of  the 
convention  of  the  American  Federation  of  Labor,  an  appeal  was 
taken,  this  time  to  the  supreme  court  of  the  United ’States. 

“At  this  point  it  may  not  be  amiss  to  remind  some  of  our  critics 
that  it  was  not  fear  of  going  to  prison  and  suffering  the  penalties  im¬ 
posed  upon  us  that  caused  us  to  appeal  these  cases  to  the  highest 
judicial  tribunal.  The  facts  are  that  certain  constitutional  questions 
are  involved  which  the  conventions  of  the  American  Federation  of 
Labor  desired  to  have  tested  in  the  highest  court  in  the  land,  and  the 
only  way  by  which  these  questions  could  be  so  tested  was  through 
appeals  from  the  decisions  and  sentences  of  the  lower  courts. 

“My  purpose  in  reviewing  the  history  of  this  case  is  to  give  the 
readers  of  our  Journal  an  idea  of  how  I  was  situated  and  how  I  felt 
when,  on  the  26th  day  of  last  January — while  in  the  presence  of  the 
Supreme  Court  of  the  United  States,  listening  to  the  attorneys  of  the 
American  Anti-Boycott  Association  denouncing  me  and  my  asso¬ 
ciates  because  of  our  activity  in  defending  the  interests  of  labor — a 
newspaper  man  brought  me  a  dispatch  containing  the  statement  that 
the  delegates  attending  the  Columbus  convention  were  discussing  a 
resolution  the  purpose  of  which  was  to  deprive  me  of  my  membership 
in  the  union  unless  T  gave  up  my  membership  in  the  National  Civic 
Federation.  Was  it  not  natural  for  me  to  feel,  under  the  circum¬ 
stances  then  existing  and  when  it  was  known  to  be  impossible  for  me 
to  leave  Washington,  that  the  miners’  organization,  whose  interests  I 
had  fought  to  protect  and  for  whose  protection  I  had  jeopardized  my 
liberty,  should  be  the  last  to  raise  a  voice  against  me?  Next  morn¬ 
ing,  that  is,  on  January  27,  the  newspapers  of  Washington  carried 
the  statement  that  Mitchell  and  the  National  Civic  Federation  were 
being  denounced  by  delegates  attending  the  miners’  conven- 
699  tion — and  this  at  the  very  moment  when  the  enemies  of  labor 

were  making  their  supreme  effort  to  have  me  sent  to  prison 
because  of  a  resolution  adopted  by  a  miners’  convention  just  three 
vears  before! 

“Perhaps  by  the  time  this  article  is  published  the  decision  of  the 
United  States  Supreme  Court  will  have  been  rendered.  While  I 
am  in  ho}>es  that  the  decision  will  be  favorable  to  me  and  my  asso¬ 
ciates,  yet  if  it  is  against  us  we  shall  not  complain.  In  either  event 
I  shall  have  the  satisfaction  of  knowing  that  I  did  my  best  to  pro 
tect  the  interests  and  the  funds  of  our  union  until,  such  time  as 
through  an  agreement  with  the  firm  whose  products  were  boycotted, 
all  danger  of  a  suit  for  damages  against  our  union  had  passed. 

“On  the  afternoon  of  January  27  I  received  a  telegram  from 
Columbus  advising  me  that  a  substitute  for  the  resolutions  then 
pending  had  been  adopted  and  that  my  right  to  membership  in  the 
union  was  not  affected  by  the  adoption  of  the  substitute.  Therefore 
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I  was  astonished  to  receive,  on  Tuesday  morning,  January  31,  in¬ 
formation  from  Columbus  to  the  effect  that  upon  its  own  initiative 
the  Committee  on  Constitution  had  recommended  an  amendment  l<> 
the  constitution  providing  that  a  member  of  the  United  Mine  Work¬ 
ers  of  America  could  not  be  representative  of  the  National  Civic 
Federation,  and  that  by  a  standing  vote  this  amendment  had  been 
adopted.  I  was  not  informed  at  that  time  that  following  the  stand¬ 
ing  vote  a  roll  call  had  been  demanded,  but  in  order  that  the  dele¬ 
gates  to  the  contention  might  understand  how  keenly  T  felt  that  an 
injustice  had  been  done,  1  sent  the  following  message  by  telegraph: 


“  ‘Mr.  Edwin  Perrv,  Secretarv,  Miners’ 

*.  /  %j  7 


Convention,  Columbus.  ().: 


“  ‘Gentlemen  of  the  Convention — I  am  advised  that  by  an  amend¬ 
ment  of  constitution  I  am  deprived  of  my  membership  in  the  United 
Mine  Workers  of  America  unless  I  relinquish  my  membership  in 


the  National  Civic  Federation. 


While  1  regard  this  action  as  a  cruel 


injustice,  following,  as  it  had,  an  overwhelming  vote  of  confidence 
on  the  part  of  the  miners  of  the  country  as  evidenced  by  mv 
700  election  as  a  delegate  to  the  American  Federation  of  Labor, 
and  coming  at  a  time  when  the  enemies  of  labor  are  exerting 
their  every  influence  to  have  affirmed  by  the  Supreme  Court  of  the 
United  States  the  sentence  of  nine  months’  imprisonment  imposed 
upon  me  because  of  a  resolution  adopted  by  a  miners’  convention,  yet 
1  recognize  the  legal  right  of  the  convention  to  enact  this  legislation, 
and  while  1  believe  that  an  investigation  should  have  l>een  made 
by  your  convention  before  passing  judgment  adverse  to  the  National 
Civic  Federation  and  against  me  personally,  nevertheless  I  submit 
to  your  wishes,  although  1  shall  live  in  the  consciousness  that  the 
men  and  women  at  home,  for  whom  I  worked  for  so  many  vears, 

/  c  %. 

will  not  concur  in  your  conclusions.’  ” 


“This  telegram  was  delivered  at  the  convention  hall  at  eighteen 
minutes  past  one,  just  before  the  opening  of  the  afternoon  session, 
but  for  some  reason  unknown  to  me,  it  was  not  read  to  the  delegate- 
until  after  the  conclusion  of  the  roll  call. 

“The  prediction  made  in  my  telegram — that  the  men  and  women 
at  home  in  whose  interests  I  had  worked  so  many  vears,  would  not 
concur  in  the  conclusions  of  the  convention — has  been  more  than 
confirmed  by  the  action  of  the  miners  in  various  parts  of  the  country 
in  adopting  resolutions  dissenting  from  and  expressing  disapproval 
of  the  action  of  the  majority  of  the  delegates  attending  the  Colum¬ 
bus  convention. 

“In  order  that  there  may  be  no  misunderstanding,  I  take  this 
occasion  to  say  that  while  I  feel  that  a  great  wrong  was  done  me  by 
the  Columbus  convention,  I  do  not  hold  the  rank  and  file  of  our 
membership  responsible  in  any  degree  for  this  injustice.  I  am  en¬ 
tirely  convinced  that  if  the  members  of  our  union  at  home  had  been 
consulted,  thev  would  not  have  permitted  a  fellow  worker  to  be  con- 
demned  without  having  the  fullest  opportunity  to  appear  and  speak 
in  his  own  behalf,  and  especially  at  a  time  when  he  was  standing 
in  the  shadow  of  a  federal  prison  because  of  his  fidelity  to  their 
interests. 
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r  • 

“However,  T  have  always  considered  it  to  be  the  duty  of  a  union 
man  to  obey  the  laws  of  his  union ;  therefore,  notwithstand- 
701  ing  my  conviction  that  the  convention  erred  in  amending  a« 
it  did  the  constitution  of  the  organization,  in  accordance 
with  my  telegram  to  the  convention  I  tendered  my  resignation  as 
a  representative  and  a  member  of  the  National  Civic  Federation,  an* t 
President  Low  accepted  the  resignation,  to  become  effective  March 
31,  1911.” 

70*2  The  information  witness  withheld  from  the  Court  on  the 
trial  which  would  have  relieved  him  of  personal  responsibility 
for  the  passing  of  the  Resolution  at  the  Miners’  Convention,  he  has 
testified  to  in  the  present  proceedings. 

Witness  is  asked  what  information  may  have  been  withheld 
which  would  have  established  his  innocency  of  the  charge. 

To  which  Mr.  Parker  objected  and  the  Court  overruled  the  ob¬ 
jection  and  Mr.  Parker  excepted.  Witness  says  the  information 
withheld  was  that  lie  had  not  signed  the  Urgent  Api>eal.  Withheld 
the  information  he  was  not  present  at  the  meeting  of  the  Executive 
Council  of  the  A.  F.  of  L.  .  Admitted  as  he  believes  that  he  should 
not  have  done  that  he  had  no  doubt  that  he  was  present  in  the 
Chair  when  the  Resolution  was  adopted.  Thinks  he  was  not  justified 
in  making  even  that  admission  because  there  was  too  much  doubt 
as  to  his  presiding  at  the  time  it  was  adopted  to  justify  him  in 
stating  there  was  no  doubt  he  was  in  the  Chair.  Says  also  as  a  part 
of  his  reply  that,  his  understanding  of  the  Court’s  process  when  he 
wrote  this  article  wAs  that  as  he  decreased  his  own  responsibility  he 
correspondingly  increased  the  responsibility  of  the  Miner’s  Organiza¬ 
tion  and  vice  versa.  Therefore  as  Counsel  knows  he  went  to  trial 
making  substantially  no  defence  for  himself  at  the  last  hearing  and 
that  was  what  he  had  in  mind  when  writing  this  article. 

The  term  withheld  information  was  perhaps  not  a  good  word 
but  that  is  the  fact.  Was  not  asked  at  the  last  hearing  whether 
he  had  signed  the  urgent  appeal.  Did  not  understand  there  was  any 
obligation  to  call  upon  him  to  relieve  himself  of  the  responsibility 
and  therefore  made  no  statement  at  the  time  sentence  was  passed 
with  relation  to  it.  Did  not  know  that  it  was  more  than  a  per¬ 
functory  form  in  all  courts  that  men  stand  and  are  asked  the  ques¬ 
tion.  Did  not  know  that  men  could  defend  themselves  after  the 
Court  had  formed  its  judgment  and  therefore  in  connection  with 
that  made  no  statement  to  the  Court  as  to  the  matter. 

703  Always  felt  that  the  then  Counsel  for  the  Buck’s  Stove  & 
Range  Company  was  quite  aware  he  had  not  signed  the 
Urgent  Appeal  and  was  not  present  at  the  meeting  of  the  Council. 
Withheld  the  information  but  it  was  not  asked  for.  Did  not  fail 
to  answer  all  questions  and  as  no  inquiry  was  made  that  he  could 
recall  upon  the  subject  of  the  Urgent  Appeal  he  made  no  reply. 

Mr.  Davenport: 

Q.  Were  you  not  called  upon  by  the  very  petition  itself  to 
show  cause  why  you  should  not  be  punished  for  doing  that  thing? 

Mr.  Parker:  1  object  to  that  as  immaterial  and  incompetent. 
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The  Court:  The  objection  is  overruled. 

Mr.  Parker:  I  except. 

Witness  could  not  remember  the  exact  terms  of  the  petition  and 
therefore  cannot  answer. 

Mr.  Davenport  reads  from  the  “Decision  Reviewed”  by  Samuel 
Gompers,  John  Mitchell  and  Frank  Morrison,  on  page  142,  Feb- 
ruarv  1909.  Federationist  as  follows. 

704  “In  order  specifically  to  point  out  some  of  the  manifest 
errors  -to  which  the  Court  has  fallen,  as  an  illustration,  take 
the  case  of  Mr.  Mitchell.  He  is  charged  with  having  ‘signed,  with 
full  knowledge  of  its  contents,  the  Urgent  Appeal,  which  accom¬ 
panied  the  Twenty-seven  odd  thousand  circular  letters  to  the  various 
secretaries,  with  full  knowledge  of  their  contents,  counselling  their 
distribution.'  This  Urgent  Appeal  and  accompanying  circulars  is 
presumed  to  have  originated  from  the  Norfolk  Convention  of  the 
American  Federation  of  Labor,  which  was  held  in  November,  1907. 
The  facts  are  that  Mr.  Mitchell  was  not  present  at  the  Norfolk  Con¬ 
vention.  did  not  attend  any  session  of  the  Executive  Council  of  the 
American  Federation  of  Lal>oi\  aither  then  or  at  any  subsequent 
meeting  at  which  the  Urgent  Appeal  was  under  consideration.  Mr. 
Mitchell  did  not  sign  or  have  knowledge  of  the  preparation  or  cir¬ 
culation  of  the  Urgent  Appeal.  If  this  case  had  been  tried  by  a  jury 
it  would  have  been  easy  to  demonstrate  the  falsity  of  this  allegation 
against  him.” 

By  Mr.  Davenport  : 

Q.  So  that  this  information  which  you  say  you  withheld  to  pro¬ 
tect  the  funds  of  your  organization  you  immediately  afterwards  pub¬ 
lished  broadcast  in  the  American  Federationist,  did  you  not? 

A.  As  an  argument  for  the  change  in  the  process  or  procedure  in 
contempt  cases. 

70o  Witness  has  stated  has  testified  two  or  three  times  in  this 
case  that  he  would  have  l>een  perfectly  justified  and  clearlv 
within  the  facts  in  having  testified  in  the  first  case  that  there  was 
serious  doubt  as  to  his  being  in  the  Chair  at  the  time  the  Resolution 
was  adopted.  Instead  he  testified — was  perhaps  justified  in  testifv- 
ing  basing  his  opinion  on  the  printed  proceedings  of  the  Conven¬ 
tion  that  he  was  likely  in  the  Chair  and  there  seemed  to  be  no  doubt 
of  it.  Perhaps  he  might  not  have  understood  all  the  legal  aspects 
or  responsibilities  but  concluded  that  as  the  responsibility  of  one 
person  was  increased  the  responsibility  of  the  organization  was  cor¬ 
respondingly  decreased.  This  was  his  reason  as  a  layman.  Has 
his  idea  as  far  as  he  is  able  to  do  so,  and  this  is  his  answer. 
February.  1909.  Federationist.  (the  first  editorial)  in 
the  article  speaking  about  the  declaration  of  the  boycott  bv  the 
American  Federation  of  Labor  against  the  products  of  the  Buck'* 
Stove  &  Range  Co.  during  the  year  1907,  had  reference  to 
the  boycott  against  that  Company.  Cannot  recall  when  he  first 
learned  there  was  a  boycott  declared  by  the  American  Federation  of 
Labor  against  the  Buck’s  Stove  &  Range  Co. 

Attended  the  Minneapolis  Convention  of  1900  and  the  meeting 
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of  the  Executive  Council  held  there  in  November.  Has  no  doubt 
he  attended.  Did  not  attend  the  meeting  of  the  Executive  Council 
March.  1907,  when  the  declaration  of  unfairness  against  the. Com¬ 
pany  was  made.  Think?  hi?  notes  ?how  he  was  in  the  Hospital  in 
March,  1907.  Has  no  memorandum  on  that  but  is  quite  sure  he 
was  not  at  the  meeting  of  the  Council  that  declared  the  firm  unfair. 

As  early  as  August  1907  when  the  suit  was  brought  and  papers 
served  he  knew  of  the  existence  of  that  boycott  and  that  it  was 
alleged  in  those  papers  that  the  declaration  of  unfairness  had  been 
made  against  the  Company,  by  the  American  Federation  of  Labor, 
of  which  he  was  an  officer  and  one  of  the  Executive  Council. 

Witness  is  asked  if  as  an  officer  of  that  session  he  took  any  steps 
after  the  suit  was  commenced  or  injunction  granted  to  secure  the 
rescinding  by  the  Executive  Council  of  that  declaration  of  unfair¬ 
ness.  To  which  Mr.  Parker  objected,  the  objection  was 
706  overruled  by  the  Court  and  exception  noted. 

Witness  did  not  take  such  action.  Did  not  understand 
that  the  injunction  required  he  should  and  his  recollection  is  he 
did  not  attend  the  meeting  of  the  Executive  Council  after  the  is¬ 
suance  of  the  injunction,  with  one  exception,  until  the  following 
calendar  year.  ITe  understood  that  the  injunction  embraced  within 
its  prohibitions  the  United  Mine  Workers  of  America. 

When  the  petition  to  have  witness  adjudged  in  contempt  was 
presented  and  the  rule  to  show  cause  issued  the  witness  knew  that 
the  United  Aline  Workers  of  America  had  passed  a  resolution  placing 
the  Puck’s  Stove  &  Range  Co.  on  the  unfair  list,  and  to  the  question 
whether  he  did  not  know  that  it  was  not  only  a  declaration  of  bov- 
cott  hut  a  violation  of  the  injunction,  he  answered  that  he  had  no 
responsibility  for  it.  He  knew  it  when  the  petition  for  contempt 
was  served  upon  him  in  September,  1908. 

In  September,  1908,  was  no  longer  President  of  the  Miners’ 
Union  :  he  knew  what  the  petition  contained  when  it  was  served  upon 
him  and  at  that  time  was  Vice  President  of  the  American  Federa¬ 
tion  of  Labor.  Knew  it  was  charged  that  he  presided  at  that  Con¬ 
vention  and  put  that  resolution.  The  only  action  he  took  was 
that  in  the  Executive  Council  American  Federation  of  Labor  he 
voted  with  the  other  members  to  withdraw  from  the  We  don’t 
Patronize  list  the  name  of  the  Puck’s  Stove  &  Range  Co.  That 
was  done.  Has  rather  an  indistinct  recollection  of  having  con¬ 
sented  in  some  form,  either  in  the  form  of  a  letter  or  otherwise,  to 
the  withdrawal  from  the  We  Don’t  Patronize  list  of  the  American 
Federation  of  Labor  of  the  name  of  the  Puck’s  Stove  and  Range 

Co.  ,  . 

Has  a  quite  distinct  recollection  in  one  Convention  of  the  United 
Aline  Workers  of  America,  believes  that  of  January  1909,  action  was 
taken,  a  motion  made  and  adopted  reconsidering  the  action  of  the 
miners  in  regard  to  the  boycott  of  the  Buck’s  Stove  &  Range  Co. 

It  is  true  that  at  the  January  1909  convention  he  made  the 
speech  here  so  often  referred  to  and  read.  There  was  no  intimation 
in  that  speech  of  that  subject  at  all.  That  speech  was  in  reference  to 
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the  subject  of  judicial  procedure  and  the  necessity  for  legislation  to 
correct  what  he  regarded  as  an  unwise  policy. 

707  Nothing  in  that  speech  carried  any  intimation  of  the 
desire  to  have  rescinded  the  action  taken  which  had  brought 

about  this  result.  Recollection  is  that  delegate  Ryan  made  a  mo¬ 
tion  on  the  floor  of  the  Convention,  not  in  the  form  of  a  Resolution, 
that  this  Resolution  proposed  by  the  Staunton  T^ocal  Union  should 
be  re-considered  and  that  that  action  was  adopted  by  the  Convention. 
Ff  so  there  will  be  a  record  of  it  which  he  will  try  to  produce.  Has 
not  brought  with  him  the  record  of  the  Convention. 

He  continued  to  l>e  a  member  of  the  American  Federation  of 
Labor  and  the  Executive  Council  during  the  years  lft09  and  1910. 
Knew  during  the  summer  of  1910  that  negotiations  were  going  on 
l>etween  the  representatives  of  the  American  Federation  of  Labor 
and  the  Stove  Co.  with  the  details  of  which  he  was  hot  familiar. 
Remembered  a  statement  appearing  in  the  papers.  Does  not  know 
anything  as  to  month  or  date.  Does  not  recall  whether  there  was 
an  interview,  or  a  letter,  with  or  from  Judge  Parker  published  in  the 
New  York  papers  addressed  to  Mr.  Gompers  congratulating  him 
upon  the  settlement  of  the  then  existing  dispute.  Does  recall  some¬ 
thing  of  the  circumstances. 

There  was  not  to  his  knowledge  any  meeting  of  the  Executive 
Council  for  the  purpose  of  putting  an  end  to  the  boycott  at  that 
time.  Recognizes  volume  of  proceedings  of  the  30th  Annual  Con¬ 
vention  of  the  American  Federation  of  Labor  held  in  St.  Louis. 
November  1910.  united  in  the  regular  Executive  Council  Report  at 
that  Convention. 

Mr.  Davenport  reads  from  pages  118  and  119  of  the  report  as  fol¬ 
lows  : 

708  “At  peace  with  the  Buck’s  Stove  and  Range  Company. 

“At  our  June  meeting.  Vice  president  Valentine  called 

attention  to  the  fact  that  by  reason  of  the  demise  of  Mr.  .T.  W.  Van 
Cleave,  the  Buck’s  Stove  and  Range  Company  went  into  the  hands 
of  a  new  management  and  that  an  opportunity  was  afforded  to  suc¬ 
cessfully  renew  the  efforts  at  the  adjustment  of  the  dispute  with  the 
company  where  it  had  failed  some  years  before  under  the  old 
management.  We  authorized  him  to  make  such  effort  as  he  could: 
that  we  were  desirous,  as  we  always  have  been,  of  coming  to  an 
honorable  adjustment  of  any  difficulty  which  we  might  have  with 
employers.  Through  his  efforts  a  conference  was  held  at  Cin¬ 
cinnati.  July  19.  1910.  at  which  officers  of  the  Stove  Founders’ 
National  Drfemicc  Association,  representing  the  Buck’s  Stove  and 
Range  Company,  conferred  y*ith  the  following  representatives  of 
labor.  Joseph  F  Valentine  and  John  P.  Frey,  representing  the 
International  Moulders’  Union  of  North  America:  T.  M.  Dnlv  and 

t/ 

Charles  R.  Atherton,  representing  the  .Yetal  Polishers.  Buffers, 
Platers,  and  Brass  Workers'  International  Union  of  North  America; 
Frank  Grimshaw  and  J  II  Kaefer.  representing  the  Stove  Mounters’ 
International  Union:  George  Bechtold.  Representing  the  Interna¬ 
tional  Brotherhood  of  Foundry  Employees,  and  Samuel  Gompers, 
representing  the  American  Federation  of  Labor.  The  conference 
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lasted  all  day  and  until  late  in  the  night,  and  an  agreement  reached. 
The  agreement  was  published  in  the  September  issue  of  the  Ameri¬ 
can  Federationist,  This  agreement  was  carried  out  by  two  subse¬ 
quent  agreements,  one  in  the  matter  of  the  labor  conditions  which 
were  to  prevail  in  the  company’s  plant,  and  the  other  changing 
the  original  agreement  by  which  the  attorneys  of  the  company 
should  be  withdrawn  from  the  case  pending  before  the  United  States 
Supreme  Court.  The  new  management  of  the  company  has  declared 
that  it  has  always  been  its  policy  to  live  in  terms  of  good  will  and 
friendly  relations  with  organised  labor,  and  that  it  proposes  to 
continue  to  conduct  its  business  affairs  on  these  lines  in  the  future. 
We  deemed  it  our  duty  to’state  to  organized  labor,  its  friends  and 
sympathizers,  that  the  industrial  trouble  between  labor  and  that 
company  has  come  to  an  end  by  mutual  honorable  adjustment,  and 
that  the  company,  like  all  other  employers  fairly  disposed  toward 
organized  labor,  is  entitled  to  the  courtesy,  consideration  and 
patronage  of  all.” 

TOO  Witness  concurred  in  taking  that  action  and  his  name 
is  signed  to  the  report,  Tt  was  not  prepared  by  him.  Kecog- 
nizes  the  September.  1010.  Federationist  shown  him. 

Mr.  Davenport  reads  from  page  760  of  the  Federationist  for 
September.  1010.  as  follows: 

710  “Official  Notice. 

Headquarters  of  the  American  Federation  of  Labor. 

Washington,  D.  0.,  July  29,  1910. 
‘To  all  whom  it  may  concern : 

“An  honorable  agreement  has  been  reached  between  the  Duck’s 
Stove  &  Range  Company  and  the  American  Federation  of  labor  and 
it<  affiliated  organizations  primarily  interested. 

“The  long  drawn  out  industrial  dispute  has  been  'adjusted. 

“The  new  management  of  the  Buck’s  Stove  &  Range  Company 
has  always  been,  is  now.  and  proposes  to  continue  friendly  to  or¬ 
ganized  lal>or. 

“Labor  in  its  struggle  with  the  workers’  rights  earnestly  seeks 
agreements  with  employers  who  are  fair  minded,  and  fair  in  their 
attitude  toward  and  dealings  with  organized  labor.  Such  is  the 
position  of  the  Buck’s  Stove  &  Range  Company  and  the  American 
Federation  of  Labor.  The  company  is  now  entitled  to  and  should 
receive,  the  courtesy,  consideration,  and  patronage  which  labor,  its 
friends  and  sympathizers  can  give  it, 

“Secretaries  are  requested  to  read  this  notice  at  the  meetings  of 
their  respective  organizations,  and  labor  and  reform  press  please 
copy. 

“By  order  of  the  Executive  Council. 

“SAM’L  GOMPERS, 

President,  American  Federation  of  Labor. 

\ ttest 

“FRANK  MORRISON, 

Secretary,  American  Federation  of  Labor.” 
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711  And  from  page  <807  of  the  same  as  follows: 

“By  an  agreement  reached  at  Cincinnati,  Ohio.  July  19,  1910,  the 
industrial  dispute  between  organized  labor  and  the  Buck’s  Stove  and 
Range  Company  of  St.  Louis  came  to  an  end. 

“The  following  is  a  copy  of  the  agreement: 

“A  conference  was  held  at  the  oflice  of  the  International  Molders' 
Union  of  North  America.  707-712  Commercial  Tribune  Building, 
Cincinnati.  Ohio,  on  the  19th  dav  of  July,  1910,  in  which  the  fol- 
lowing  participated:  William  11.  Cribben  and  Thomas  J.  Hogan, 
representing  the  Stove  Founders’  National  Defense  Association; 
Joseph  F.  Valentine  and  John  1\  Fray,  representing  the  Inter¬ 
national  Molders’  Union  of  North  America;  T.  II.  Dalv  and  Charles 
R.  Atherton,  representing  the  Metal  Polishers,  Buffers,  Platers  and 
Brass  Workers'  International  Union  of  North  America;  Frank  Grim- 
shaw  and  J.  II.  Kaefer.  representing  the  Stove  Mounters’  Inter¬ 
national  Union;  George  Bechtold,  representing  the  International 
Brotherhood  of  Foundry  Employes;  and  Samuel  Gompers  represent¬ 
ing  the  American  Federation  of  Labor. 

“The  conference  was  held  for  the  purpose  of  considering  ways 
and  means  for  adjusting  the  dispute  lietween  the  various  organiza¬ 
tions  of  labor  and  the  Buck’s  Stove  and  Range  Company  of  St. 
Louis.  Mo.,  Messrs.  CriLben  and  Hogan,  being  authorized  by  the  new 
manager  of  the  Buck's  Stove  and  Range  Company  of  St.  Louis. 
Messrs.  Cribben  and  Hogan  for  the  new  manager  declared  that  he 
is  the  supreme  authority  for  the  company;  that  he  exacts  to  l>e  in 
the  active  management  thereof,  and  as  Chairman  of  the  Board  of 
Directors  is  the  highest  official  of  the  company:  that  every  one  of 
his  associates  in  the  directory  and  in  the  management  of  the  company 
will  he  loyal  to  his  views;  that  his  position  with  reference  to  or¬ 
ganized  labor  is  that  it  is  an  institution  which  has  come  to  stay  ha- 
all  time  and  that  it  has  to  he  treated  with  wisely  and  conserva¬ 
tively.  and  upon  friendly  basis,  and  that  these  views  and  their 
attitude  has  always  been  his.  and  that  the  feeling  and  action 

712  of  every  one  connected  with  the  Buck’s  Stove  and  Range 
Company  will  henceforth  \w  in  this  direction. 

“The  representatives  of  labor  expressed  themselves  as  being  in 
entire  accord  with  these  expressions  and  declarations,  and  stated  that 
there  is  no  feeling  of  antagonism  to  the  Buck’s  Stove  and  Range 
Company,  and  that  under  its  new  management  a  friendly  under¬ 
standing  may  he  reached  and  an  agreement  made  by  which  all  may 
co-operate  to  the  mutual  advantage  of  the  company  and  organized 
labor.  To  that  end  the  following  memorandum  of  agreement  was 
made. 

“1.  Within  thirty  days  the  officers  of  the  organizations  herein 
named  shall  meet  with  the  manager  of  the  Buck’s  Stove  and  Range 
Company  at  St.  Louis.  Mo.,  for  the  purpose  of  determining  wages, 
hours  of  labor,  and  conditions  of  employment  of  the  workers  in  the 
departments  which  they  respectively  represent. 

“2.  That  the  agreement  in  regard  to  wages,  hours  and  conditions 
of  employment  shall  take  effect  ninety  days  from  the  date  thereof, 
based  on  wages  and  conditions  existing  in  shops  of  competition  in 
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the  city  of  St.  Louis,  Mo.,  operating  union  shops,  fair  conditions 
being  the  purpose  of  this  agreement. 

“3.  That  the  labor  organizations  in  interest  herein  named  shall 
jointly  make  known  and  publicly  declare  that  all  controversy  or 
difference  with  the  Buck's  Stove  and  Bange  Company  of  St.  Louis 
has  l>een  satisfactorily  and  honorably  adjusted. 

“4.  That  the  Buck’s  Stove  and  Range  Company,  through  its* 
representatives,  Messrs.  Cribben  and  Hogan,  agree  that  it  will  with¬ 
draw  its  attorneys  from  any  case  j>ending  in  the  courts,  which  have 
grown  out  of  the  dispute  between  the  American  Federation  of  La¬ 
bor,  and  any  of  its  affiliated  organizations  on  the  one  hand,  and  the 
Buck’s  Stove  and  Range  Company  on  the  other,  and  that  the  said 
company  will  not  bring  any  proceedings  in  the  courts  against  an 
individual  or  organizations  growing  out  of  any  past  controversies 
between  said  company  and  organized  labor. 

713  “5.  That  a  copy  of  this  memorandum  and  agreement  will 
be  published  in  the  next  issue  of  the  official  journals  of  the 

organizations  participant  in  this  conference,  and  in  printed  form 
placed  conspicuously  in  the  several  labor  departments  of  the  Buck’s 
Stove  and  Range  Company.  And  as  far  as  practical  every  publicity 
be  given  to  the  satisfactory  agreement  reached  between  the  Buck’s 
Stove  and  Range  Company  and  the  American  Federation  of  Labor. 

“For  the  Buck’s  Stove  and  Range  Company  and  the  Stove  Foun¬ 
ders'  National  Defense  Association,  Win.  IT.  Cribben,  Thos.  J. 
Hogan. 

“For  the  International  Molders’  Union  of  North  America,  Jos. 
F.  Valentine,  John  P.  Frey. 

“For  the  Metal  Polishers,  Buffers  Platers  and  Brass  Workers’ 
International  Union  of  North  America;  T.  M.  Daly,  Chas.  R.  Ath¬ 
erton. 

“For  the  Stove  Mounters’  International  Union:  Frank  Grimshaw, 
J.  M.  Kaefer. 

“For  the  International  Brotherhood  of  Foundry  Employes, 
George  Bechtold. 

“For  the  American  Federation  of  Labor:  Samuel  Gompers. 
“This  agreement  was  printed  and  immediately  a  copy  was  sent 
to  each  union,  organizer,  and  the  labor  press  of  the  country.” 

714  So  far  as  witness  knows  from  the  time  the  injunction  be¬ 
came  effective  up  to  the  present  time  there  was  no  boycott 

prosecution  by  the  American  Federation  of  Labor  and  eentainly 
none  by  him  personally.  That  it  is  difficult  to  answer  what  the 
witness  means  by  “no  boycott  prosecuted if  Examiner  means  to 
say,  would  a  Union  man  buy  one  of  those  stoves,  witness  answers 
his  judgment  is  he  would  not.  Knows  nothing  of  it  however.  The 
custom  in  the  American  Federation  of  Labor  is  to  attach  the  names 
of  the  members  of  the  Executive  Council  for  any  appeal  sent  out- 
for  financial  assistance,  either  in  aid  of  a  strike  or  for  the  purposes 
of  defraying  the  expenses  of  litigation,  unless  a  member  of  the 
Council  specifically  requires  that  his  name  be  not  attached.  Wit¬ 
ness’  name  was  attached  to  the  Urgent  Appeal  in  this  manner. 
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Q.  Mr.  Mitchell,  did  you  express  any  dissent  thereafter  when  you 
knew  that  such  a  circular  had  been  issued  over  your  signature? 

This  question,  Mr.  Parker  objected  to.  to  any  attempt  to  make 
out  contempt  of  court  by  ratification  or  acquiescence,  which  objec¬ 
tion  was  overruled  and  exception  noted. 

Tbe  Witness:  I  did  not. 

lie  attended  tbe  Denver.  Col.,  Convention  of  t lie  American  Fed¬ 
eration  of  Labor,  held  in  190S.  Relieves  it  was  in  November,  fol¬ 
lowing  the  month  in  which  the  Urgent  Appeal  was  issued.  United 
in  the  report  of*  t lie  Executive  Council,  is  quite  sure  he  did.  Had 
nothing  to  do  with  the  preparation  of  the  report. 

Attention  is  called  to  the  following  from  that  report:  “We  levied 
but  one  assessment  of  one  cent  per  member  and  preferred  to  is-ue 
an  appeal  for  voluntary  contributions,  for  tbe  defense  fund,  rather 
than  to  levy  another  assessment.” 

715  The  witness  says  the  appeal  was  issued  in  the  name  of  the 
Executive  Council  by  officers  of  tbe  American  Federation  of 
Labor.  This  is  an  Executive  Council  report  and  of  course  they  say 
“we”  because  they  are  reporting  for  it. 

Never  suggested  that  he  dissented  from  this  action.  Did  not. 
Had  answered  to  Judge  Parker  that  if  be  bad  been  apprised  of  it  in 
advance  be  would  have  concurred  in  issuing  tbe  Urgent  Appeal. 

Had  that  that  state  of  mind  that  he  would  have  approved  of 
71')  it  if  he  bad  known  it  He  later  signed  tbe  statement  which 
said  that  be  bad  issued  it.  and  withheld  knowledge  of  tbe  fact 
that  be  bad  not  signed  it  through  tbe  progress  of  that  case. 

The  Urgent  Appeal  was  an  appeal  for  funds  to  carry  on  litigation, 
to  carry  forward  the  appeal  from  tbe  injunction  issued  by  Justice 
Could  and  tbe  purpose  for  sending  it  out  was  for  money  to  carry  on 
tbe  litigation.  That  was  tbe.  only  way  in  which  the  money  could  be 
secured.  Should  of  course  have  signed  bis  name  if  be  had  been 
present  for  tbe  issuance  of  such  an  appeal. 

The  statement  to  tbe  Convention  of  which  he  was  an  officer  was 
made  after  he  had  been  charged  with  contempt  for  issuing  the  appeal 
but  prior  to  tbe  convention  by  the  court  prior  to  the  time  the  Court 
bad  decided  it  was  in  conflict  with  this  injunction. 

In  November.  190s.  as  be  recalls,  was  tbe  Denver  Convention,  and 
his  recollection  is  that  it  was  prior  to  the  time  the  issues  had  been 
determined  by  the  Court.  There  were  only  two  processes  by  which 
funds  could  be  raised  in  tbe  American  Federation  of  Labor,  in  addi¬ 
tion  to  its  regular  income:  levying  an  assessment  and  the  other 
issuing  an  appeal.  To  levy  the  assessment  makes  it  obligatory  on  all 
organizations  to  pay  or  they  are  suspended  from  membership  and 
many  of  them  are  not  so  able  to  pay  as  others.  The  appeal  is  re¬ 
sponded  to  bv  those  most  able  to  pay  and  imposes  no  burden  on 
those  less  able. 

His  understanding  was  the  appeal  was  issued  for  the  purpose  of 
raising  funds  to  earn’  on  litigation.  Has  heard  the  reading  of  the 
report  of  the  Secretary  of  the  Convention  in  regard  to  the  matter. 
Is  not  aware  that  not  one  penny  of  the  money  raised  in  that  way  was 
raised  for  the  purpose  of  carrying  on  that  litigation.  Was  not  aware 
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at  what  time  bills  were  paid  from  the  fund.  Does  i 
they  expended  the  money,  hut  it  was  from  that  fu J 
were  paid.  Feels  quite  positive  about  that.  Is  no tl 
ti*ue  Unit  the  money  was  used  to  prosecute  a  boycg 
feeling  against  the  courts,  or  carry  on  a  political  campaign. 

There  is  no  special  duty  of  the  witness  as  an  officer  of  tne 

717  American  Federation  of  Labor  and  a  member  of  the  Council 
to  see  that  the  funds  are  used  for  the  purpose  for  which  they 

are  raised.  The  Executive  Council  has  power  of  supervision  over  the 
expenditures  of  the  finances. 

lie  repeatedly  stated  to  those  who  discussed  the  matter  with  him, 
not  on  any  public  occasion,  that  he  had  no  recollection  of  Resolu¬ 
tion  73,  and  if  he  were  presiding  he  must  have  been  so  much  al>- 
sorbed  in  the  matters  affecting  the  welfare  of  the  organization  that 
he  failed  to  be  impressed  with  it  at  the  time. 

Knows  nothing  about  the  reference  in  the  January,  1909,  Federa- 
tionist,  at  the  bottom  of  page  32,  where  attention  is  directed  to  a 
letter  from  Ralston  tV  Siddons  published  in  another  part  of  the  issue, 
and  nothing  about  the  letter  referred  to. 

Was  present  at  a  meeting  of  the  Executive  Council  held  January 
11,  to  16,  1909,  following  the  decision.  Does  not  recall  whether  he 
heard  read  or  not  the  extract  from  President  Gompers’  report  dated 
Washington,  1).  C.  January  11,  1909,  addressed  to  the  Executive 
Council  of  the  American  Federation  of  Labor  and  on  page  270. 

Never  read  the  correspondence  of  Judge  Parker  and  Ralston 
Siddons.  Cannot  remember  that  he  had  known  about  it  until  now. 
Witness’  attention  is  called  to  the  following  extract  from  page 
145  of  the  February,  1909,  Federationist,  reading  as  follows- 

718  “We  had  a  right  to  disregard  the  injunction  in  those 
particulars,  of  the  right  of.  free  press  and  free  speech,  but  we 

r^alizecTaT  a  I  l~ti  n  i  es  tl  i  a  T  we  did  so  at  our  peril— that , is,  the  peril  of 
beTrrg- judged  guilty  of  contempt  jjjjd  of  receiving  the  most  extreme 
sentence  which  any  iudne  might  impose.  All  this  has  happened. 
"WFTeaftzeiTTrom  the  beginning  that  we  might  have  to  sacrifice  our 
personal  liberty  in  order  to  defend  the  liberties  of  the  people  of  our 
country.  We  have  no  complaints  to  make  on  personal  grounds.  We 
stand  ready  and  willing  to  serve  the  sentence  imposed  if  the  higher 
courts  shall  so  adjudge. 

“We  have  not  asked,  and  will  not  ask,  for  clemency,  and  we  hope 
our  friends  will  not  urge  us  to  pursue  such  a  course.  Loving  libertv 
as  freemen  do — as  we  do — it  can  not  lie  difficult  to  appreciate  what 
incarceration  in  a  prison  would  mean  to  us.  To  ask  pardon  would 
render  useless  all  the  trial  and  sacrifice  which  our  men  of  labor,  and 
our  friends  in  all  walks  of  life  have  endured,  that  the  rights  and 
liberties  of  our  people  might  be  restored. 

“To  ask  for  a  pardon  would  settle  no  principle  involved,  would 
restore  no  right,  would  protect  no  threatened  liberty.  Such  a  pardon 
would  only  leave  the  whole  case  in  confusion,  and  it  would  have 
to  be  fought  over  again  from  the  beginning.” 

719  Witness  was  asked  what  he  meant  by  the  foregoing  ex¬ 
tract  and  states  it  means  exactly  what  it  says.  Does  not 

think  he  is  able  to  elucidate  it 
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“Q.  You  had  disregarded  the  injunction? 

“A.  So  far  as  the  exercise  of  freedom  of  speech  and  freedom  of 
the  press,  and  that  is  to  what  it  refers  and  says  so;  and  in  that  re¬ 
spect  our  contention,  as  I  believe,  has  been  vindicated  by  the  Court 
of  Appeals,  that  liberty  of  speech  and  liberty  of  the  press  may  not 
be  enjoined/' 

Ilis  judgment  was  that  the  Stove  Company  at  that  time  might 
have  deferred  bringing  the  contempt  proceedings  while  the  question 
of  the  injunction  was  in  the  Court  of  Appeals.  By  that  process  a 
decision  would  have  been  reached  without  going  through  all  the 
trouble  and  expense  of  the  contempt  case,  and  trial. 

Does  not  understand  that  the  Boycott  was  being  prosecuted.  To 
t he  question  what  was  l>eing  down  in  defiance  of  the  injunction,  he 
answered  that  men  were  exercising  their  right  of  freedom  of  speech 
and  carrying  on  political  campaigns. 

Mr.  Davenport  calls  witness’  attention  to  t lie  following  extract: 
‘‘We  had  a  right  to  disregard  the  injunction  in  those  particulars 
of  the  right  of  free  press  and  free  speech,  but  we  realized  at  all 
times  that  we  did  so  at  our  peril,  that  is,  the  peril  of  being  judged 
guilty  of  contempt,  and  of  receiving  the  most  extreme  sentence 
which  any  judgment  might  impose.” 

7*20  Witness  says  he  meant  by  that  the  defendants  in  this  case 
had  as  much  right  as  any  other  citizen  of  the  United  Slates, 
to  take  part  in  political  campaigns,  to  advocate  political  reforms. 
As  much  right  as  any  other  citizens  to  take  cognizance  of  the  Court's 
decision  and  action  of  the  Court  which  they  believed  to  be  in  con¬ 
travention  of  their  rights.  That  they  had  a  right  to  do  as  other 
citizens  have  in  the  matter  of  promoting  political  reforms. 

To  t lie  question  what  he  meant  by  the  following  from  the  editorial 
“We  hold  that  we  cannot  be  guilty  of  a  violation  of  the  injunction 
because  the  injunction,  being  in  contravention  of  the  Constitution, 
is  therefore  null  and  void.  We  could  not  verv  well  violate  an  in¬ 


junction  which  has  no  constitutional  standing  or  existence.  I  fem  e 
we  cannot  l>e  in  contempt."  he  answered,  his  position  is  that  he  can 
not  be  in  contempt  of  Court  unless  he  had  done  or  slid  something 
in  furtherance  of  the  bovcott.  and 

721  Witness  was  asked  what  he  meant  by  the  foregoing  extract 
and  states  it  means  exactlv  what  it  savs.  Does  not  think  he  is 


able  to  elucidate  it. 


;‘Q.  You  had  disregarded  the  injunction? 

“A.  So  far  as  the  exercise  of  freedom  of  speech  and  freedom  of 
the  press,  and  that  is  to  what  it  refers  and  says  so;  and  in  that  re¬ 
spect  our  contention,  as  I  believe,  has  been  vindicated  by  the  Court 
of  Appeals,  that  liberty  of  speech  and  liberty  of  the  press  may  not 
be  enjoined/' 

TTis  judgment  was  that  the  Stove  Company  at  that  time  might 
have  deferred  bringing  the  contempt  proceedings  while  the  ques¬ 
tion  of  the  injunction  was  in  the  Court  of  Appeals.  By  that  proces- 
a  decision  would  have  been  reached  without  gging  through  all  the 
trouble  and  expense  of  the  contempt  case,  and  trial. 

Does  not  understand  that  the  Boycott  was  being  prosecuted.  Men 
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were  exercising  their  right  of  freedom  of  speech  and  carrying  on 
political  campaigns. 

Mr.  Davenport  calls  witness’  attention  to  the  following  extract: 
“We  had  a  right  to  disregard  the  injunction  in  those  particulars  of 
the  right  of  free,  press  and  free  speech,  but  we  realized  at  all  times 
that  we  did  so  at  our  peril,  that  is,  the  peril  of  being  judged  guilty 
of  contempt,  and  of  receiving  the  most  extreme  sentence  which  am 
judge  might  impose.” 

Witness  says  lie  meant  by  that  the  defendants  in  this  case  had  as 
much  right  as  any  other  citizen  of  the  United  States,  to  take  part 
in  political  campaigns,  to  advocate  political  reforms.  As  much 
right  as  any  other  citizens  to  take  cognizance  of  the  Court’s  de¬ 
cision  and  action  of  the  Court  which  they  lielieved  to  he  in  contra¬ 
vention  of  their  rights.  That  they  had  a  right  to  do  as  other  citizens 
have  in  the  matter  of  promoting  political  reforms. 

His  position  is  that  he  cannot  be  in  contempt  of  Court  unless 
lie  had  done  or  said  something  in  furtherance  of  the  boycott. 
722  and  that  he  did  not  do  and  believes  that  no  other  defendant 


in  this  case  did.  Speaking  for  himself  he  did  not  do  it. 
United  in  the  preparation  of  this  editorial. 

Attention  is  further  called  by  Mr.  Davenport  to  extract  from  page 
144  of  the  Februarv.  1909,  Federationist,  and  he  is  asked  if  lie 


wishes  to  sav  that  he  did  not  violate  that  injunction.  Witness  re¬ 


plies  that  he  wishes  to  say  that  he  did  not  violate  that  injunction. 
That  the  editorial  refers  to  the  interpretation  that  was  placed  upon 
the  injunction  by  TIis  Honor  Justice  Wright,  that  prior  to  that  in¬ 
terpretation  being  placed  on  it,  he  had  no  idea  that  it  prevented 
him  from  speaking  of  the  controversy  unless  he  were  to  do  it  in 
furtherance  of  a  boycott. 


Tn  other  words  his  understanding  was  it  was  to  enjoin  a  boycott 
or  anything  in  furtherance  of  a  boycott,  and  that  there  was  no  viola¬ 
tion  of  the  injunction  by  making  political  speeches  or  advocating 
judicial  reforms  or  referring  to  this  case,  as  illustrating  the  necessity 
of  political  legislation  and  political  reforms  unless  they  were  done 
in  furtherance  of  a  boycott.  Where  the  editorial  refers  to  the  fact 
that  they  were  enjoined  from  even  mentioning  the  Company  that 
was  a  deduction.  Witness  did  not  actually  write  that  language. 
That  refers  to  the  interpretation  that  seems  to  have  been  placed 
upon  it  bv  the  Court. 

Witness’  attention  is  called  to  the  following: 

“More  significant  than  even  the  pledges  of  personal  devotion  are 
the  assurances  from  many  sources  that  if  we  are  immured  behind 
the  prison  walls#  the-e  stand  others  ready  to  carry  on  the  struggle 
for  justice  and  right — aye,  even  until  all  the  prisons  shall  he  filled. 

“yVe  sincerely  trust  that  our  country  may  be  spared  a  prolonged 
mtuI  bitter  struggle  for  the  preservation  of  the  rights  and  liberties 
for  which  our  patriotic  forefathers  fought ;  but  should  such  a  strug¬ 
gle  be  precipitated  the  responsibility  will  rest  with  those  who  at¬ 
tempted  to  abolish  the  right  of  free  speech  and  free  press — not  with 
those  who  resisted  the  usurpation  for  humanity’s  sake. 

“The  full  significance  of  this  decision  of  Justice  Wright's 
723  should  sink  deep  into  the  hearts  and  minds  of  our  people. 

We  believe  that  the  people  of  this  country  will  not  submit  to 
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have  their  constitutional  liberties  suppressed  by  a  judge-made  order/’ 

The  witness  says  those  lines  were  not  penned  by  him  and  were 
not  anything  like  an  incitement  or  attempt  at  revolution  or  assas¬ 
sination  or  an  attack  upon  the  Van  Cleave  Company  or  the  people. 
The  lines  were  re-read  to  the  witness  and  he  was  asked  if  there  is 
nothing  in  them  that  suggests  an  expectation  that  a  revolution  is 
impending  or  that  violence  shall  he  resorted  to.  The  witness  states 
that  there  is  nothing  in  them  calculated  or  that  can  be  interpreted 
as  violence  or  anything  of  that  sort.  Witness  did  not  pen  these 
lines.  Is  not  sure  who  did.  Probably  Mr.  Gompers.  Witness 
adopted  them  with  a  clear  understanding  of  his  own  that  they  meant 
that  there  would  he  political  agitation  unless  liberty  of  speech  and 
of  the  press  are  restored  to  the  people  and  by  legislation  the  powers 
of  courts  in  -ho  issuance  of  injunctions  so  defined  that  there  will 
be  no  question  in  the  future  as  to  the  right  of  freedom  of  speech  and 
of  the  press  l>eing  secured  in  the  hands  of  the  people  subject  always* 
to  punishment  by  law  for  the  abuse  of  that  right. 

Witness  is  asked  as  to  the  meaning  of  the  following  words  “More 
significant  than  even  the  pledges  of  personal  devotion  are  the  as- 
surrances  from  many  sources  that  if  we  are  i/murer  behind  prison 
walls  there  stand  others  ready  to  carry  on  the  struggle  for  justice 
and  right — aye.  even  until  all  the  prisons  shall  be  filled.”  and  asked 
if  he  understood  them  to  he  carrying  on  a  political  campaign  to 
amend  the  Constitution  of  the  United  States  Witness  states  that  he 
understood  them  to  mean  to  carry  on  political  agitation  throughout 
the  country  until  the  reform  had  been  established  and  the  right  as 
now  defined  in  the  Constitution  restored  as  he  understands  it  was 
restored  by  the  decision  of  the  Court  of  Appeals. 

Witness'  attention  is  called  to  the  following  lines  from  the  top  of* 
page  1 44 : 

“The  guarantees  of  -he  freedom  of  press  are  not  confined  to  the 
daily  press,  weekly  or  monthly  magazines,  but  apply  with 
724  equal  force  to  pamphlets,  brochures,  or  circulars.  Those 
violating  law. — those  who  express  seditious  sentiments  or  pub 
li'h  slanders  or  libels. — do  so  at  their  peril,  being  responsible  fm* 
their  utterances.  These  responsibilities  and  peril*  are  in  civilized 
countries  regarded  as  the  greatest  preventative*  of  the  abuse  of  the 
freedom  of  speech  and  of  the  press.” 

and  asked  if  he  understood  that  he  was  asserting  and  defending  t ho 
right  to  send  out  circulars  such  as  Gompers  had  written  and  Mor¬ 
rison  sent  out  regarding  the  Ruck's  Stove  &  Range  Co.  and  state* 
that  he  does  not  know  to  what  circulars  reference  is  made.  He 
should  say  that  if  it  refers  exclusively  to  the  right  of  appeal  for 
funds  to  carry  on  litigation  or  promote  legislation  it  would  refer  to 
such  circulars. 

Understands  the  paragraph  quoted  to  mean  the  right  to  print 
circulars  secured  by  the  Constitution.  With  that  understanding  the 
person  who  sends  the  circular,  who  writes  letters,  who  publishes 
thought,  may  be  punished  under  the  law  if  he  abuses  that  right, 
slanders  a  man.  prints  seditious  matter,  or  anything  of  that  son. 
but  if  not  a  subject  that  may  be  enjoined,  that  a  man  may  not  be 
enjoined  from  freedom  of  speech  or  of  the  press. 
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Has  no  knowledge  of  having  presided  over  that  Convention  and 
put  that  Resolution.  The  witness’  attention  is  called  to  his  speech 
in  the  Toronto  Convention  as  follows : 

“I  propose  in  the  future,  as  in  the  past,  to  exercise  the  right 
guaranteed  me  by  the  Congress  of  our  country;  I  propose — if  I  am 
sent  to  jail — when  I  come  from  there  to  declare  again  that  I  snail 
not,  for  myself,  purchase  any  product  of  the  Buck’s  Stove  &  Range 
Co.  I  make  tnis  declaration  not  to  tickle  the  ear  of  any  man,  l 
make  it  solely  that  I  may  declare  publicly  the  conviction  that  is 
within  me.” 

and  asked  if  he  did  not  have  in  mind  there  the  carrying  on  of  a 
boycott.  To  which  he  says  he  had  in  mind  only  the  exercise  of  his 
individual  and  personal  right  to  buy  or  not  to  buy  where 
7*25  he  chose  and  his  personal  choice  was  not  to  buy  a  Buck  Stove 
or  range  while  the  Company  was  at  variance  with  its  em¬ 
ployees.  He  had  that  right  and  the  injunction  did  not  infringe  upon 
his  right  to  buy  or  refuse  to  buy  where  he  chose  and  it  was  not  in 
any  furtherance  of  a  boycott  the  speech  was  made. 

Attention  is  called  to  the  fact  that  the  speech  followed  a  report 
from  the  Committee  on  boycotts,  commencing  on  page  261  of  the 
proceedings  of  the  Toronto  Convention  of  1909  and  reading  as 
follows : 

726  “We  concur  with  the  sentiment  expressed  by  the  Com¬ 
mittee  on  Boycotts  at  the  Norfolk  Convention  that  the  boy¬ 
cott  should  only  be  resorted  to  after  all  efforts  at  adjustment  have 
failed,  but  when  instituted,  it  should  be  made  so  effective  that  speedy 
agreement  between  the  firm  and  union  affected  will  follow.  In 
speaking  of  the  boycott,  the  President,  in  his  annual  report,  had  this 
to  say: 

“  ‘While  the  discussion  of  greater  issues  in  the  past  year  has 
tended  to  relegate  to  the  background  such  rights  as  that  of  the  boy¬ 
cott,  yet  I  should  be  recreant  in  my  duty  were  I  to  remain  silent 
upon  that  subject,  and  thus,  perhaps,  strengthen  an  impression  which 
has  been  assiduously  given  out  by  our  opponents,  that  the  boycott — 
that  is,  the  right  to  withdraw  patronage,  to  bestow  it  upon  whom  we 
p]ease — has  been  withdrawn  from  the  workers  of  the  country  during 
the  legal  proceedings  in  relation  to  the  injunction  secured  by  the 
Buck’s  Stove  &  Range  Company. 

“  ‘It  will  be  remembered  that  the  injunction  was  sought  primarily 
to  restrain  the  people  in  their  right  to  quit  buying  Buck’s  stoves  and 
ranges.  It  overreached  itself  so  far  that  the  right  of  the  freedom  of 
speech  and  press  became  involved.  However,  no  consideration  of  the 
injunction  has  been  possible  by  the  courts  without  taking  up  the 
principle  involved  in  the  boycott. 

“  ‘We  have  always  held,  and  we  still  hold  that  the  workers,  or 
any  of  the  people,  have  the  right  to  withhold  or  to  bestow  their  pat¬ 
ronage  as  they  would  choose  ;  that  they  have  the  right  to  advise 
friends  and  sympathizers  of  this  action  and  of  the  reasons  therefor. 
It  is  hardly  necessary  to  state  that  in  the  case  of  the  workers,  the 
unfair  attitude  of  the  dealer  in  question  has  always  been  the  reason 
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for  withdrawal  of  patronage.  It  has  been  made  clear  that  he 

727  refused  to  pay  the  standard  rate  of  wages,  and  to  agree  to 
pther  equitable  conditions  which  the  workers  seek  through 

their  organizations,  and  hence  the  withdrawal  of  patronage.  The 
boycotts  declared  by  other  citizens  have  sometimes  been  placed  for 
other  reasons,  and  they  can  safely  be  left  to  a  defence  of  their  own 
actions.  I  only  wish  to  point  out  in  passing  that  the  boycott  is  bv 
no  means  a  weapon  used  by  the  workers  alone.  It  is  one  of  those 
inalienable  rights  which  are  at  times  used  by  all  |>eople.  The  right 
to  withhold  or  bestow  patronage  is  one  of  those  things  which  can 
neither  be  enjoined,  forbidden,  nor  punished/ 

“With  the  statement  expressed  and  the  policy  enunciated  our 
committee  is  in  most  hearty  accord.  The  wares  of  the  labor-boy¬ 
cotted  enterprise,  to  the  eye,  are  made  up  of  the  products  of  nature, 
fashioned  by  the  hands  of  more  or  less  unskilled  workers;  but  to  the 
individual  with  the  capacity  for  analysis,  there  is  visible  the  blood 
and  innocence  of  the  child,  the  health  and  virtue  of  the  woman,  and 
the  disputed  and  denied  right  of  the  toiler  to  collectively  bargain  for 
the  sale  of  labor.  It  impresses  your  committee  that  the  opposition 
to  the  boycott,  when  it  takes  its  legal  form,  is  really  intended  to  cover 
the  economic  iniquities  of  affected  capital,  to  withdraw  the  attention 
of  the  public  from  the  labor  exploitation  and  center  it  on  the  ethics 
of  the  boycott,  as  wrongfully  expounded,  to  becloud  and  l>efog  the 
real  issue,  so  that  the  unfair  producer,  the  enemy  of  his  own  class  as 
well  as  of  the  wage-earner,  may  be  free  to  continue  his  industrial 
piracy  while  the  consumer  is  sent  chasing  false  gods  and  exploded 
economic  theories.  The  protection  of  the  law  is  sought  by  skilful 
pleaders  for  special  privilege,  in  order  that  the  rottenness,  the  tyr¬ 
anny  and  the  horrible  working  conditions  associated  with  the  boy¬ 
cotting  manufacturing  plant  may  be  obscured  to  the  public  gaze. 
If  in  instances  where  the  boycott  is  now  necessary  the  right  kind  of 
publicity  could  be  had,  the  boycott  would  be  unnecessary,  for  an 
aroused  public  conscience  would  speedily  compel  the  manufacturing 
and  the  selling  malefactor  to  put  his  establishment  in  indus- 

728  trial  order  or  go  out  of  business. 

“But  under  present  conditions  the  Ijovcott  is  a  necessary 
legal  and  moral  weapon,  and  one  that,  as  the  President  well  says, 
there  should  be  no  hesitation  to  resort  to  when  other  remedies  fail 
and  the  occasion  demands  the  unusual  and  drastic  antidote.  Law¬ 
yers’  associations,  scientific  bodies,  even  the  fraternal  societies,  medi¬ 
cal  societies,  all  forms  of  combined  human  endeavor — all  resort  to 
the  boycott  to  achieve  their  legitimate,  and  in  some  instances  illegi¬ 
timate  ends.  Why  then,  should  not  the  labor  union  have  that  right 
with  its  cause  a  just  one,  and  its  desire  the  betterment  and  uplift¬ 
ing  of  those  who  follow  the  scriptural  injunction,  Tn  the  sweat  of 
thy  face  shalt  thou  eat  thy  bread.’  If  an  individual  has  the  riirht 
to  refuse  to  patronize,  then  that  same  individual  has  the  right  to 
enlist  the  sympathies  of  his  fellowmen,  and  it  follows  that  if  the 
two  have  the  —  to  refuse  to  patronise,  then  labor  in  combination 
has  the  right  to  refuse  to  patronize. 

“We  say  that  when  your  case  is  just  and  every  other  remedy 
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has  been  employed  without  result,  boycott ;  we  say  that  when  the  em¬ 
ployer  has  determined  to  exploit  not  only  adult  male  labor,  but  our 
women  and  our  children,  and  our  reasoning  and  appeal  to  his  fair¬ 
ness  and  conscience  will  not  sway  him,  boycott;  we  say  that  when 
labor  has  been  oppressed,  browbeaten  and  tyrannized,  boycott;  we 
say  that  when  social  and  political  conditions  become  so  bad  that  or¬ 
dinary  remedial  measures  are  fruitless,  boycott;  and  finally  we  say, 
we  have  the  right  to  boycott,  and  we  propose  to  exercise  that  right. 

“In  the  application  of  this  right  of  boycott,  to  paraphrase  the 
President,  we  propose  to  strive  on  and  on. 

“Respectfully  submitted, 

“Denis  A.  Hayes,  Chairman;  W.  Alex.  Vickery,  Charles 

729  Dold,  D.  F.  Manning,  M.  Zuckekmann,  Wm.  Q.  Sullivan. 
Victor  Altman,  August  Molter,  Michael  J.  Hallinan, 

Thomas  L.  Hughes,  P.  J.  Jordan,  H.  A.  Cooper,  Louis  Kemper,  C. 
W.  Fry,  James  M.  Lynch,  Secretary; 

“I  move  the  adoption  of  the  report  of  the  committee  as  a  whole. 
(Seconded.)  Motion  carried. 

“Vice-President  Mitchell.  I  take  advantage  of  this  occasion  to 
record,  as  positively^  as  I  can,  my  complete  concurrence  in  the  de¬ 
clarations  of  the  committee.  I  recognize  that,  at  this  time,  every 
statement  made  by  the  representatives  at  this  convention,  and  par¬ 
ticularly  by  those  who  on  next  Monday  must  present  themselves  in 
court  at  Washington,  is  being  scrutinized  with  the  greatest  care.  I 
want  the  delegates  to  this  convention,  I  want  the  people  of  the 
United  States  to  know  that,  so  far  as  I  am'  concerned,  I  shall  not 
speak  defiantly,  but,  let  the  consequences  he  what  it?  will,  I  shall  not 
surrender  any  right  guaranteed  to  me  by  the  constitution  of  our 
country.  I  am  not  sure  how  much  mental  and  physical  suffering 
will  be  necessary  to  make  me  submit,  but  if  I  know  myself,  and  I 
think  I  do,  no  amount  of  physical  pain  or  mental  suffering  will 
persuade  me  that  I  have  not  the  right  to  spend  my  money  where  I 
choose,  the  right  to  speak  and  print  whatever  I  choose,  being  re¬ 
sponsible  under  the  law  for  the  abuse  of  that  right. 

“Speaking  generally  of  the  boycott,  it  may  be,  if  properly  and 
advisedly  used,  one  of  the  most  humane  and  beneficial  weapons  in 
the  hands  of  organized  labor.  Used  ill-advisedly,  it  may  prove  a  det¬ 
riment  to  us,  but  whether  it  be  a  benefit  or  a  detriment,  each 

730  man  for  himself  must  determine  where  he  is  going  to  bestow 
his  patronage.  I  deny  most  emphatically  that  any  merchant 

or  any  manufacturer  has  a  property  interest  in  my  patronage.  It 
is  mine  to  withhold  or  bestow  as  suits  my  own  pleasure,  and  any  at¬ 
tempt  through  the  subtleties  of  the  law  to  take  from  me  the  absolute 
right  to  spend  where  T  please  my  own  money — any  attempt  to  take 
from  the  people  the  right  to  spend  where  they  please  their  own 
money — must  be  resisted  at  any  cost  and  opposed  to  the  very  limit. 

“Now,  Mr.  Chairman,  this  is  the  first  time  during  this  Convention 
that  I  have  had  anything  to  say  about  the  proceedings  in  court  at 
Washington.  T  have  information  that  cognizance  has  been  taken 
there  of  utterances  by  men  on  the  floor  of  this  Convention,  and  I 
want  to  go  clearly  on  record  so  that  no  man  may  misunderstand  my 
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attitude,  and  that  no  man,  however,  designing,  may  be  able  to  dis¬ 
tort  my  attitude.  I  propose  in  the  future,  as  in  the  past,  to  exercise 
the  right  guaranteed  me  by  the  founders  of  our  country ;  I  pro¬ 
pose — if  I  am  sent  to  jail — when  I  come  from  there  to  declare  again 
that  1  shall  not,  for  myself,  purchase  any  product  of*  the  Buck’s 
Stove  <fc  Range  Company.  I  make  this  declaration  not  to  tickle  the 
ear  of  any  man;  I  make  it  solely  that  I  may  declare  publicly  the 
conviction  that  is  within  me.” 

731  Witness  is  asked  if  after  hearing  this  statement  read  he 
says  he  had  not  been  concerned  at  all  in  any  boycott  of  the 

Buck’s  Stove  &  Range  Co.  and  responds  that  he  had  done  nothing 
in  furtherance  of  the  boycott  against  it  and  further  testifies  that  if 
he  presided  at  the  Convention  of  the  United  Mine  Workers  of 
America  and  out  the  resolution,  conscious  of  what  he  was  doing  and 
with  full  knowledge  of  it,  h-  would  have  been  concerned  in  a  boycott. 

Witness’  attention  is  called  to  the  following  language : 

732  “During  the  year  1907  a  dispute  arose  between  a  manu¬ 
facturing  firm  in  St.  Louis  and  its  employes,  who  were  mem- 

tars  of  their  respective  trade  unions.  Failing  to  adjust  this  con¬ 
troversy,  the  American  Federation  of  Labor  placed  the  name  of  this 
firm  upon  its  we  don’t  patronize  list,  whereupoif  the  Supreme  Court 
of  the  District  of  Columbia  issued  an  injunction  restraining  the 
officers  and  members  of  the  American  Federation  of  Labor  and  of 
all  organizations  affiliated  with  it,  from  interfering  in  any  way 
with  the  sale  of  the  product  manufactured  by  this  company.  As 
these  products  were  sold  extensively  in  mining  communities,  one 
of  our  local  unions  instructed  its  delegates  to  the  annual  convention 
of  the  United  Mine  Workers  of  1908,  to  introduce  a  resolution 
placing  the  products  of  this  firm  upon  the  unfair  list  and  providing 
that  any  member  of  the  Miners'  Union  purchasing  the  product  of 
the  firm  should  be  fined  five  dollars,  failing  to  pay  which  he  should 
be  expelled  from  the  union.  As  you  know,  1  was  at  that  time  presi¬ 
dent  of  the  United  Mine  Workers  of  America,  and  it  was  my  duty 
to  preside  over  the  deliberations  of  the  convention.  This  resolution 
was  adopted  without  discussion  and  by  unanimous  vote.  Some 
time  thereafter,  and  following  my  retirement  from  the  presidency 
of  the  United  Mine  Workers  of  America,  T,  along  with  Mr.  Gom- 
pers  and  Mr.  Morrison,  was  commanded  by  the  Supreme  Court  of 
the  District  of  Columbia  to  appear  and  show  cause  why  we  should 
not  be  adjudged  guilty  of  contempt  of  court  and  punished  therefor, 
the  principal  charge  against  me  being  that,  as  president  of  the 
Miners’  Union  and  presiding  officer  of  the  convention  which  passed 
the  resolution  referred  to  above,  I  had  violated  the  injunction  and 
disregarded  the  order  of  the  court. 

733  used  by  him  on  April  13,  1911,  and  asked  how  he  knew 
the  Buck’s  Stove  Range  Co.  had  a  large  sale  in  the  mining 

sections,  to  which  he  responded  that  at  the  time  he  wrote  this  article 
on  several  occasions  he  had  met  Mr.  Gardner,  now  President  of  the 
Buck’s  Stove  &  Range  Co.  who  told  him  about  the  districts  in 
which  their  sales  were  made  and  that  they  had  a  very  large  sale 
among  the  miners.  Thinks  that  is  the  first  information  that  came 
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attitude,  and  that  no  man,  however,  designing,  may  be  able  to  dis¬ 
tort  my  attitude.  I  propose  in  the  future,  as  in  the  past,  to  exercise 
the  right  guaranteed  me  by  the  founders  of  our  country;  I  pro¬ 
pose — if  I  am  sent  to  jail — when  I  come  from  there  to  declare  again 
that  1  shall  not,  for  myself,  purchase  any  product  of*  the  Buck’s 
Stove  <fc  Range  Company.  I  make  this  declaration  not  to  tickle  the 
ear  of  any  man;  I  make  it  solely  that  I  may  declare  publicly  the 
conviction  that  is  within  me.” 

731  Witness  is  asked  if  after  hearing  this  statement  read  he 
says  he  had  not  been  concerned  at  all  in  any  boycott  of  the 
Buck’s  Stove  &  Range  Co.  and  responds  that  he  had  done  nothing 
in  furtherance  of  the  boycott  against  it  and  further  testifies  that  if 
he  presided  at  the  Convention  of  the  United  Mine  Workers  of 
America  and  out  the  resolution,  conscious  of  what  he  was  doing  and 
with  full  knowledge  of  it,  h-  would  have  been  concerned  in  a  boycott. 

Witness’  attention  is  called  to  the  following  language : 

73‘2  “During  the  year  1907  a  dispute  arose  between  a  manu¬ 
facturing  firm  in  St.  Louis  and  its  employes,  who  were  mem- 
l)ers  of  their  respective  trade  unions.  Failing  to  adjust  this  con¬ 
troversy,  the  American  Federation  of  Labor  placed  the  name  of  this 
firm  upon  its  we  don’t  patronize  list,  whereupod  the  Supreme  Court 
of  the  District  of  Columbia  issued  an  injunction  restraining  the 
officers  and  members  of  the  American  Federation  of  Labor  and  of 
all  organizations  affiliated  with  it,  from  interfering  in  any  way 
with  the  sale  of  the  product  manufactured  by  this  company.  As 
these  products  were  sold  extensively  in  mining  communities,  one 
of  our  local  unions  instructed  its  delegates  to  the  annual  convention 
of  the  .  United  Mine  Workers  of  1908,  to  introduce  a  resolution 
placing  the  products  of  this  firm  ui>on  the  unfair  list  and  providing 
that  any  membeFof  the  Miners’  Union  purchasing  the  product  of 
the  firm  should  be  fined  five  dollars,  failing  to  pay  which  he  should 
l>e  expelled  from  the  union.  As  you  know,  1  was  at  that  time  presi¬ 
dent  of  the  United  Mine  Workers  of  America,  and  it  was  my  duty 
to  preside  over  the  deliberations  of  the  convention.  This  resolution 
was  adopted  without  discussion  and  by  unanimous  vote.  Some 
time  thereafter,  and  following  my  retirement  from  the  presidency 
of  the  United  Mine  Workers  of  America,  I,  along  with  Mr.  Gom- 
pers  and  Mr.  Morrison,  was  commanded  by  the  Supreme  Court  of 
the  District  of  Columbia  to  appear  and  show  cause  why  we  should 
not  be  adjudged  guilty  of  contempt  of  court  and  punished  therefor, 
the  principal  charge  against  me  being  that,  as  president  of  the 
Miners’  Union  and  presiding  officer  of  the  convention  which  passed 
the  resolution  referred  to  above,  I  had  violated  the  injunction  and 
disregarded  the  order  of  the  court. 

733  used  by  him  on  April  13,  1911,  and  asked  how  he  knew 
the  Buck’s  Stove  Range  Co.  had  a  large  sale  in  the  mining 
sections,  to  which  he  responded  that  at  the  time  he  wrote  this  article 
on  several  occasions  he  had  met  Mr.  Gardner,  now  President  of  the 
Buck’s  Stove  &  Range  Co.  who  told  him  about  the  districts  in 
which  their  sales  were  made  and  that  they  had  a  very  large  sale 
among  the  miners.  Thinks  that  is  the  first  information  that  came 
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to  him  directly.  Perhaps  it  is  stated  in  the  petition  but  he  does 
not  remember  that.  Does  not  know  if  they  make  what  is  known 
as  a  ]>oor  man’s  stove.  Understood  that  they  claimed  in  their  peti- 
lion  that  the  boycott  was  doing  great  injury  to  their  Company  and 
that  they  stated"  that  they  sought  relief  by  coming  to  the  Court. 
Does  not  deny  their  right  to  submit  their  case  to  the  Court  and 
bring  him  into  it.  Neither  claimed  nor  exercised  the  right  to  dis¬ 
pute  the  injunction. 

It  is  one  of  his  contentions  that  a  law  should  be  passed  giving 
the  party  charged  with  contempt  of  an  injunction  the  right  to  trial 
by  jury. 

To  the  question  whether,  if  the  Supreme  Court  of  the  United 
States  has  now  decided  that  a  boycott  is  illegal,  that  it  is  within  the 
power  of  a  Court  of  Equity  to  enjoin  every  act  done  and  every  word 
spoken  or  written  for  the  purpose  of  carrying  on  such  a  boycott, 
and  that  trial  by  jury  of  cases  of  contempt  for  the  violation  of  an 
injunction  cannot  be  made  mandatory  upon  the  courts  by  an  act 
of  Congress,  whether  there  was  any  reason  why  he  should  not  now 
abandon  his  teaching  to  his  followers  that  it  was  their  duty  to 
resist  and  disobey  said  injunctions  and  his  own  declaration  that 
he  should  not  hesitate  to  violate  them,  or  say  to  the  Court 
734  that  he  would  henceforth  discontinue  them,  the  witness  de¬ 
clined  to  make  answer. 

Thereupon  the  following  ensued: 

“The  Court:  Mr.  Mitchell,  the  Court  has  attended  with  interest 
to  the  testimony  which  you  have  given  and  from  which  the  Court 
is  not  reluctant  to  believe  that  it  lies  in  your  hands  to  bring  good 
enlightenment  and  advancement,  or,  on  the  other  hand,  great  evil, 
tribulations,  and  distress  to  your  followers,  according  as  the  doc¬ 
trines  which  you  teach  and  which  by  teaching  you  persuade  them 
to  embrace,  agree  with  the  principles  of  law  and  the  science  of 
social  government.  Lest  you  be  apprehensive  of  the  purpose  of  the 
questions  which  the  Court  may  direct  to  you,  that  purpose  is  in  ad¬ 
vance  stated  to  be  this :  To  evoke  from  you  a  final  and  sincere  ex¬ 
pression  of  your  convictions  at  this  time  (in  view  of  the  decisions 
of  this  and  other  courts)  upon  the  point  of  the  obligation  of  the 
citizen  to  accord  obedience  and  submission  to  the  orders  and  the 
judgments  of  the  judicial  tribunals  of  the  land  which  are  erected 
and  maintained  by  the  people  for  the  settlement  of  controversies 
between  individuals.  ' 

You  said,  during  your  examination,  that  you,  yourself  had  been 
a  party  to  many  injunction  suits.  Did  you  ever  know  any  of  those 
many  injunction  suits,  the  outcome  of  which  was  satisfactory  to 
the  defeated  litigant? 

Mr.  Mitchell  :  That  is  an  inquiry? 

The  Court:  Yes. 

Mr.  Mitchell:  No;  I  have  never  known  of  any.  They  were 
always  issued  against  the  working  men. 

The  Court:  Have  you  ever  known  any  litigation,  whether  it  be 
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concerning  injunctions  or  otherwise,  the  outcome  of  which 

735  was  satisfactory’  to  the  defeated  party? 

Mr.  Mitchell:  I  do  not  know  of — I  have  not  discussed 
specific  ca^es  with  anyone  who  has  been  defeated,  but  I  assume  that 
the  person  defeated  is  not  satisfied. 

The  Court:  How  can  you  reconcile  a  right  for  the  disappointed 
litigant  to  accord  obedience  or  not,  as  he  may  choose,  to  the  decrees 
of  the  judicial  tribunals,  with  the  maintenance  of  the  law  by  these 
tribunals?  Do  you  know  a  way  to  reconcile  that? 

Mr.  Mitchell:  I  do  not  understand  the  inquiry,  if  your  Honor 
please;  I  do  not  understand  the  statement. 

The  Court:  How  can  you  reconcile  the  claims  for  a  right  in 
each  disappointed  litigant  to  obey  or  not  the  decrees  of  the  court 
which  has  decided  his  cause,  with  the  belief  that  the  supremacy 
of  the  law  can  be  maintained  bv  those  tribunals? 

V 

Mr.  Mitchell:  I  have  not  contended  that  the  disappointed  liti¬ 
gant  has  the  right  to  disobey,  at  his  will,  the  orders  of  the  court. 
The  contention  I  have  made  is  that  when  an  order  of  the  court 
clearly  invades  the  constitutional  rights,  those  important  constitu¬ 
tional  guarantee  of  freedom  of  speech  and  freedom  of  the  press, 
then  the  citizen,  not  in  furtherance  of  dispute,  but  in  furtherance 
of  preserving  those  guarantees,  is  justified  in  disregarding  the  order 
of  the  lower  court  in  that  respect  until  such  time  as  the  highest 
court  of  the  nation  has  passed  judgment  upon  the  principle  in 
controversy.  That  is  the  contention  I  have  made. 

736  The  Court:  What  do  you  conceive  to  l>e  the  purpose  of 
the  people  in  establishing  judicial  tribunals  for  the  settle¬ 
ment  of  controversies — that  they  shall  settle  them  or  not? 

Mr.  Mitchell:  That  they  shall  settle  them. 

The  Court:  Does  not  that  mean  of  necessity  the  adherence  to 

»/ 

those  decrees  by  the  defeated  litigant  until  reversed? 

Mr.  Mitchell:  If  it  involves,  as  I  said — May  I  make  a  statement 
by  wav  of  reply? 

The  Court:  Yes. 

Mr.  Mitchell:  Except  in  equity  cases,  that  is  not  required  of  the 
citizen.  Tn  the  violation  of  a  statute,  as  I  understand  (he  matter,  the 
citizen  may  disregard  the  statute,  of  course  at  his  own  risk;  but  if 
the  courts  above  have  declared  the  law  to  be  unconstitutional,  then 
the  person  so  disregarding  the  law  may  not  be  punished,  and  it  is 
only  in  contempt  proceedings  that  any  claim  has  been  made  that 
the  litigant  may  be  punished  for  violation  of  the  order  of  the  court, 
even  though  the  courts  above  may  decide  that  no  authority  rests 
with  the  court  to  issue  the  injunction.  T  say  that  is  the  general 
principle  that  only  applies  to  those  in  equity  cases,  as  I  understand 
it. 

However,  I  do  not  contend,  your  Honor,  that  the  citizen  has  a 
right  to  make  his  own  choice  as  to  whether  he  will  obey  orders  of 
the  Court  or  not.  T  do  contend  that  where  a  great  political  question 
is  at  stake,  a  great  question  of  human  right,  and  in  which  it  seems 
to  clearly  violate  the  Constitution  or  the  provisions  of  the  Consti- 
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tution,  and  to  clearly  invade  the  rights  of  the  citizen,  that 

737  the  citizen  must,  as  a  duty,  do  all  in  his  power  to  have  cor¬ 
rected  the  wrong  that  he  believes  the  court  has  done ;  to 

have  corrected  the  mistake  he  believes  the  court  has  made;  and  in 
this  case — addressing  myself  particularly  to  it,  in  order  that  you 
may  understand  better  how  I  felt  and  how  I  feel— in  this  case  it 
seem^  to  me  the  Court  did  go  so  far  beyond  its  right,  that  it  so 
far  set  aside  the  Constitutional  guarantees,  that  it  was  not  only  a 
right,  but  a  duty  to  disagree  with  your  Honor,  and  to  proclaim  to 
the  world,  first,  that  we  believe  if  your  Honor’s  decision  were  sus¬ 
tained  by  the  Court  above,  legislation  should  be  enacted  then  to 
restore  to  the  people  the  guarantees  of  their  liberties.  Fortunately, 
as  T  understand  it,  in  this  case,  the  Court  of  Appeals  did  modify 
to  some  extent,  this  Court's  view  upon  that  specific  question. 

The  Court:  Then,  as  your  views  now  are,  you  limit  the  cases 
wherein  you  think  disobedience  is  commendable  and  proper  to  those 
involving  the  violation  of  a  constitutional  right?  Is  that  it? 

Mr.  Mitchell:  That  now  appears  to  me  as  being  it;  that  is  as 
far  as  I  have  thought  out  the  matter. 

The  Court:  I  suppose  you  would  concede  the  same  right  to  the 
other  side  of  the  question,  if  that  side  were  defeated? 

Mr.  Mitchell:  T  should  claim  absolutely  no  right,  for  myself 
or  for  my  people  that  T  would  not  willingly  accord  to  any  other 
side. 

The  Court:  I  suppose  so.  T  take  it  you  regard  the  right  of  the 
laborer  to  seek  and  obtain  and  enjoy  employment  as  a  constitutional 
right? 

Mr.  Mitchell:  T  do  sir. 

738  The  Court:  Uninterfered  with  by  the  so-called  black  list 
which  years  ago  was  sometime  undertaken? 

Mr.  Mitchell:  And  is  yet. 

The  Court:  Do  you  regard  the  black  list  as  an  interference  with 
the  constitutional  liberty  and  freedom  of  the  workman  to  seek  and 
obtain  employment? 

Mr.  Mitchell:  T  think  it  is  a  very  serious  interference  with  his 
principles.  T  do  not  know  whether  it  is  an  interference  with  his 
constitutional  rights  or  not. 

The  Court:  Suppose  such  a  man  should  seek  to  secure  an  in¬ 
junction  against  a  combination  of  employers,  which  injunction  re¬ 
strained  them  from  black  listing  him  and  so  publishing  him ;  would 
you  concede  the  right  of  those  employers  to  disregard  that  injunc¬ 
tion,  and  would  you  contend  for  that  right  in  their  behalf? 

Mr.  Mitchell:  T  would  concede  whatever  right  I  claimed  for 
myself. 

The  Court:  I  am  asking  specifically  as  to  that. 

Mr.  Mitchell:  I  would  recognize — yes,  I  do  not  say  I  should 
contend  for  their  rights.  T  should  recognize  their  rights. 

However,  your  Honor  asks  a  question  that  is  practically  impossi¬ 
ble  of  materialization.  Important  injunctions  have  never  been  is¬ 
sued  to  my  knowledge,  against  associations  of  employers  for  black 
listing  their  workmen. 
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The  Court:  They  have  never  been  refused,  have  they? 

739  Mr.  Mitchell:  I  do  not  think  they  have  ever  been  asked 
for.  I  do  not  think  the  working  man  would  do  that;  it  never 

occurred  to  their  minds  to  apply  for  in  injunction  to  restrain  the 
employer,  or  to  command  the  employer  to  give  the  workman  em  ¬ 
ployment,  or  to  restrain  them  from  refusing. 

The  Court:  You  know  very  well  the  courts  have  sustained  ac¬ 
tions  for  damages  against  employers  for  black  listing  laborers,  do 

vou  not? 

•/ 

Mr.  Mitchell:  I  do  not  know  that  they  have. 

The  Court:  Do  you  not  know  of  the  case  in  the  109  Maryland, 
right  next  door  to  us  here,  decided  in  1909,  Willner  against  some¬ 
body? 

Mr.  Mitchell:  I  am  not  familiar  with  it,  no. 

The  Court:  Have  you  read  the  decision  of  the  Supreme  Court 
of  the  United  States  quoted  from  by  Mr.  Davenport? 

Mr.  Mitchell:  Tn  this  case? 

The  Court:  Yes. 

Mr.  Mitchell:  No,  I  have  not  read  it  with  care.  I  doubt  if  T 
ever  read  it  all  before  today.  I  read  the  newspaper  accounts,  of  it, 
and  this  morning  I  tried  to  read  it  all,  but  at  a  time  when  the  op¬ 
portunity  was  not  good  for  understanding  it. 

The  Court:  T  commend  to  you  its  reading  over-night,  and  in¬ 
vite  any  further  expression  of  your  views  upon  the  points  about 
which  t  have  been  just  questioning  you,  when  Court  reconvenes. 

740  February  10,  1912.  (Page  1434.) 

Witness  has  not  been  able  to  find  the  Resolution  and  has  not  been 
able  to  secure  the  proceedings,  namely,  the  Resolution  rescinding 
the  action  taken  in  the  Convention  of  1908  passing  Resolution  73. 
Ts  handed  copy  of  proceedings  hut  fails  to  find  it.  TTis  secretary  in¬ 
forms  him  that  she  finds  the  recommendation  of  Mr.  Ryan  as  Secre¬ 
tary-Treasurer  to  the  Convention  of  1909  that  the  Resolution  of  the 
1908  Convention  be  reconsidered,  hut  is  unable  to  find  any  action 
upon  that  recommendation.  Witness  has  evidently  been  in  error 
in  statement  of  his  recollection  that  Ryan  had  made  a  motion  from 
the  floor.  It  seems  he  made  a  formal  recommendation,  but  witness 
does  not  vet  find  the  action  of  the  Convention  thereon. 

So  far  th-  wwitness  has  been  unable  to  find  the  action  referred  to 
in  his  testimony,  which  he  qualified  carefully  saying  that  it  was  his 
recollection.  It  was  not  difficult  for  him  to  be  confused.  Thinks 
he  was  only  two  days  in  attendance  at  that  Convention.  Witness 
attended  the  convention  at  Toronto  as  a  delegate  from  the  United 
Mine  Workers  of  America.  Did  not  make  a  report  to  the  Conven¬ 
tion  as  delegate  to  the  28th  Annual  Convention  of  the  American 
Federation  of  Labor. 

Witness'  name  is  signed  hut  not  necessarily  without  authority. 
The  report  of  the  delegates  was  prepared  usually  by  the  president  of 
the  organization.  It  is  usual  when  the  Convention  meets  for  the 
one  who  prepared  the  report  to  call  the  delegates  together  and  read 
it  to  th'em  and  if  it  meets  with  their  approval  then  their  names  are 
attached. 
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Witness  had  retired  from  the  Presidency  at  the  time  of  this  re¬ 
port,  being  that  of  the  Toronto  Convention.  If  the  question  has 
reference  to  a  Convention  after  his  retirement  from  the  Presidency 
of  the  United  Mine  Workers  of  America  then  he  would  not 
<41  have  examined  the  report  of  the  Committee  because  he  had 
confidence  in  his  associates.  If  during  the  time  he  was  Presi¬ 
dent  then  he  would  have  known  of  it  and  would  have  attached  his 
name  to  it. 

Mr.  Davenport  offers  in  evidence  the  report  to  the  Denver  Con¬ 
vention  of  the  delegates  of  the  American  Federation  of  Labor,  to 
which  Mr.  Parker  objects  on  the  ground  that  it  is  not  one  of  the 
charges  made  against  the  respondents  and  Mr.  Davenport  says  it  U 
not  included  in  the  Charges.  Ruling  on  the  offer  was  reserved. 

Mr.  Davenport  under  the  foregoing  offer  presents  the  following 
report : 

* 

742  ‘‘Report  of  Delegates  to  the  American  Federation  of  Labor. 

“Vice-President  White,  for  the  delegates,  read  the  following  re¬ 
port: 

“To  the  Officers  and  Delegates  of  the  Twentieth  Convention  U.  M. 
of  A.: 

“Brothers:  We,  your  delegate®  of  the  Twenty-eighth  Annual 
Convention  of  the  American  Federation  of  Labor,  submit  for  your 
information  and  approval  the  following  report: 

“The  Convention  met  in  the  Auditorium  at  Denver,  Colorado, 
Monday  morning,  November  9,  1908. 

“The  convention  was  called  to  order  by  President  Gompers,  who 
was  introduced  by  Fourth-Vice  President  Max  Morrs  of  the  Retail 
Clerks’  Organization. 

“The  session  was  opened  with  prayer  by  the  Rev.  Charles  G.  Wil¬ 
liams.  Governor  Buchtel  was  then  introduced  by  President  Gom¬ 
pers,  and  the  Governor  in  a  few  appropriate  remarks  addressed  the 
delegates  and  extended  to  them  a  hearty  welcome  in  the  state  of 
Colorado.  He  was  followed  by  Major  Speer,  on  behalf  of  the  city 

of  Denver,  who  also  extended  a  verv  cordial  welcome  to  the  dele- 

«/ 

gates. 

“Mr.  George  Hally,  President  of  the  Colorado  State  Federation  of 
Lal>or,  and  Mr.  L.  M.  French,  President  of  the  Denver  Trades  and 
Labor  Assembly,  made  very  appropriate  addresses  of  welcome,  to 
all  of  which  President  Gompers  responded  in  a  pleasing  and  fitting 
manner. 

“The  report  of  the  Credentials  Committee  shows  that  there  were 
308  delegates,  representing  208  national  and  international  unions. 
24  State  Federations,  55  National  Labor  Unions,  14  Trade  and 
Labor  Unions,  and  6  fraternal  organizations,  making  a  total  of  181 
organizations  represented,  with  a  voting  strength  of  15,203 
votes. 

743  “The  fraternal  delegates  present  were  John  Wadsworth 
and  J.  H.  Skinner,  representing  the  British  Trades  Union 

Congress;  P.  M.  Draper,  representing  Trades  and  Labor  Congress  of 
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Canada;  Mrs.  Raymond  Robins,  representing  the  National  Womens 
Trade  Union  Leag-e;  Rev.  Charles  Stelzle  of  New  York,  represent¬ 
ing  the  Department  of  Church  and  Labor;  Miss  Anna  Fitzgerald, 
representing  the  Women  s  International  Union  Label  League,  and 
George  R.  Lang,  representing  the  Farmers’  Educational  and  Co¬ 
operative  Union. 

“President  Gompers’  report  to  the  convention  reviewed  the  labor 
movement  from  practically  everv  standpoint.  Ilis  report  showed 
that  new  charters  had  been  issued  during  the  year  to  two  industrial 
departments,  four  state  federations,  seventy-three  central  bodies,  one 
hundred  local  trade  unions  having  no  internationals  and  fifty-five 
federal  labor  unions. 

“TTis  report  also  showed  that  there  were  affiliated  with  the  Ameri¬ 
can  Federation  of  Labor  on  September  30,  1908,  110  international 
unions.  2  industrial  departments.  38  federations,  000  city  central 
bodies  and  583  local  trades  and  federal  labor  union*. 

“President  Gompers'  report  reviewed  the  labor  movement  in 
Canada.  Porto  Rico,  and  also  explained  the  movement  of  organizing 
the  farmers  of  this  country.  TTis  report  also  reviewed  the  attitude 
of  the  American  Federation  of  Labor  in  reference  to  the  Buck’s 
Stove  and  Ranee  Company,  and  the  litigation  growing  out  of  that 
controversv.  The  President’s  report  treated  very  extensively  with 
the  question  of  injunctions  free  speech  and  free  press,  and  com¬ 
mented  upon  the  Supreme  Court’s  decision  with  reference  to  the 
Sherman  anti-trust  law  and  its  application  to  labor  unions.  Tie  also 
called  attention  to  the  necessity  of  securing  legislation  to  amend  the 
Sherman  anti-trust  law  so  that  it  would  not  include  under  its  pro¬ 
vision*  labor  unions,  and  also  the  necessity  of  having  legislation 
enacted  to  prohibit  the  abuse  of  injunctions  in  labor  disputes. 

“Mr.  Gompers’  report  also  reviewed  the  attitude  of  the  Executive 
Council  in  political  affairs  of  the  country. 

“TTis  report  also  called  attention  to  the  campaign  of  education 
going  on  all  over  the  country  in  favor  of  the  initiative  and 
744  referendum,  and  that  the  prospects  were  favorable  for  hav¬ 
ing  many  of  the  states  declare  in  favor  of  thi*  principle. 
TTe  also  called  attention  to  the  splendid  work  being  done  by  the 
labor  press  of  the  country  in  behalf  of  the  labor  movement. 

“Secretary  Morrison’s  report  showed  that  the  balance  on  hand 
October  1.  1907.  was  $127,910.02;  that  the  receipts  for  the  year  wer^ 
$207,055  23.  making  a  total  of  $335,505  25.  The  expenses  for  the 
year  were  $190,937.38.  and  the  balance  on  hand  October  1,  1908. 
was  $138,027.89.  The  paid  up  membership  affiliated  with  the 
American  Federation  of  Labor  at  the  close  of  the  fiscal  year  1908  wa* 

1 ,580.885. 

“Treasurer  Lennon’s  report  was  practically  a  verification  of  the 
financial  part  of  Secretary  Morrison’s  report. 

“President  Gompers  then  appointed  the  various  committees.. 

“The  report  of  the  Executive  Council  reviewed  in  detail  the  work 
of  that  body  during  the  year,  and  explained  to  the  Denver  Conven¬ 
tion  the  various  jurisdiction  disputes  that  exist  between  affiliated 
national  and  international  unions.  The  Executive  Council’s  report 
also  called  attention  to  its  action  with  reference  to  its  political 
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program  and  what  has  been  done  to  have  incorporated  in  the  plat¬ 
forms  of  the  different  parties  the  declaration  of  principles  of  the 
American  Federation  of  Labor. 

0  Injunctions  Against  Workmen. 

“We  again  urge  the  careful  reading  of  this  report  and  the  state¬ 
ments  under  this  head  in  particular.  We  endorse  the  statements 
therein  made  in  full  and  in  particular,  and  call  attention  to  the  fact 
that  it  is  by  assuming  that  business  is  property  that  the  barest 
shadow  of  justification  can  be  found  for  the  acts  of  the  judiciary  on 
these  lines. 

“Business  consists  of  a  location,  of  stock  and  patronage. 

“Location  and  stock  are  property;  patronage  is  not. 

“Patronage  rests  upon  nothing  except  the  good  will  of  the  patron. 

“There  can  be  no  business  without  patronage;  hence,  business 
cannot  be  property. 

745  “Courts  used  to  be  concerned,  and  justly  so,  with  the  pres¬ 
ervation  of  property  as  such ;  not  with  the  profitable  or  un¬ 
profitable  use  thereof. 

“When  courts  shall  have  been  compelled  to  retrace  their  steps 
back  to  this  fundamental  position,  government  by  law  and  equal 
freedom  will  to  this  extent  have  been  restored. 

“Your  committee  again  recommends  that  all  candidates  for  legis¬ 
lative  or  judicial  positions  be  carefully  investigated  as  to  their  past 
acts  and  interrogated  as  to  their  position  on  this  matter,  before  they 
be  given  any  support,  and,  ‘that  those  who  from  their  actions  or 
expressions  are  deemed  unsound,  be,  regardless  of  any  other  ques¬ 
tion,  repudiated.’ 

Shall  Injunctions  Invade  Free  Speech  and  Free  Press? 

“We  note  and  endorse  the  President’s  report  upon  this  question. 
We  desire  again  to  call  attention  to  the  report  upon  the  subject  of 
injunctions  made  by  the  committee  to  the  TwentEeM-seventh  An¬ 
nual  Convention  of  this  body  meeting  at  Norfolk,  Va.,  and  in  ad¬ 
dition  we  desire  to  quote,  with  your  approval,  the  following  from 
later  documents  issued  by  the  Federation : 

“We  contend  that  equity,  power  and  jurisdiction,  discretionary 
government  by  the  judiciary,  for  well-defined  purposes,  and  within 
specific  limitations,  granted  to  the  courts  by  the  constitution,  has 
l>een  so  extended  that  it  is  invading  the  field  of  government  by  law, 
and  Endangering  individual  liberty. 

“As  government  by  equity,  personal  government,  advances,  re¬ 
publican  government,  government  by  law,  recedes. 

“And  further:  ‘Despotic  power  under  the  ermine  is  as  dangerous 
as  despotic  power  under  the  crown.  They  (the  judges)  cannot  di¬ 
vest  themselves  of  their  humanity  by  putting  on  the  judicial  ermine 
any  more  than  the  King  can  divest  himself  of  his  by  putting  on  the 
crown.’ 

“We  affirm  that  government  by  law  and  government  by  injunc¬ 
tion  cannot  exist  together,  and  we  again  state  that  the  usurpation 
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that  undertakes  to  deprive  us,  as  working  people,  of  our  rights  as 
citizens,  cannot  and  will  not  stop  until  it  lias  invaded  all  fields  of 
human  activity  and  made  the  judiciary  the  irresponsible 

746  officer  of  all  relations  between  employer  and  employee,  buyer 

and  seller,  man  and  man.  « 

‘The  President  well  says  that  it  is  now  the  American  Federation 
of  Labor  and  the  American  Federationist  which  are  enjoined  from 
the  exercise  of  the  right  of  free  speech  and  the  liberty  of  the  press, 
and  that  in  the  future  !t  may  be  some  other  publication.  The 
American  people  must  learn  these  facts  in  order  that  popular  gov¬ 
ernment  may  be  preserved. 

“Buck’s  Stove  and  Range  Company  Injunction. 

“Under  this  heading  the  President  makes  a  clear  and  compre¬ 
hensive  report  of  this  injunction,  stating  what  it  forbids  and  what 
action  has  been  taken  with  reference  thereto.  Tie  reports  upon  the 
process  for  contempt  of  court,  instituted  against  him.  Vice-President 
Mitchell  and  Secretary  Morrison.  He  further  calls  attention  to  the 
fact  that  under  the  injunction  he  is  forbidden  to  make  a  report  to 
this  convention  upon  this  subject.  We  urge  upon  all  members  of 
the  labor  movement  and  all  friends  of  human  liberty  to  read  and 
digest  the  report  upon  this  subject  and  the  subjects  allied  thereto. 
We  recommend  that  it  be  adopted,  and  that  a  vote  of  thanks  be 
given  to  President  Gompers  for  the  splendid  example  he  sets  in 
giving  this  report  and  h«f  willingness  to  take  the  consequences. 

“Bill  to  Regulate  Injunctions. 

“The  President  under  this  heading  submits  for  our  further  in¬ 
dorsement  or  such  action  as  we  shall  deem  proper,  the  Pearre  bill. 
We  recommend  that  it  be  re-indorsed. 

“He  further  submits  a  copy  of  the  British  Trades  Dispute  Act. 
and  calls  attention  to  the  fact  that  by  this  act  the  joint  funds  of  the 
organized  workers  of  Great  Britain  have  been  placed  in  proper 

security.  We  recommend  that  the  Executive  Council  obtain  com- 
•/ 

petent  legal  advice  upon  the  advisability  or  the  necessity  of  inserting 
the  principles  contained  in  the  Trad?cs  Dispute  Act  in  either  the 
Wilson  (IT.  R.  2584)  or  the  Pearre  bill  (TI.  R.  94). 

“We  further  recommend  that  the  Executive  Council  be  instructed 
to  confer  with  the  representatives  of  other  organizations,  with 

747  a  view  of  prevailing  upon  them  to  give  their  full  and  un¬ 
divided  support  toward  this  important  legislation. 

“On  motion  the  report  of  the  committee  was  adopted,  the  vote 
being  unanimous. 


“Litigation  Harassing  Labor. 

“We  note  what  the  President  has  to  say  upon  this  subject.  We 
recommend  its  adoption.  We  further  recommend  that  it  be  care¬ 
fully  read,  and  in  addition  we  desire  to  call  your  attention  to  these 
significant  words: 
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‘If  the  situation  is  to  become  so  acute  let  us  personally  as  best  we 
can,  drfend  our  rights  before  the  courts,  taking  whatever  conse¬ 
quences  may  ensue.  For  one,  I  can  see  no  remedy  for  these  out¬ 
rageous  proceedings,  unless  there  shall  be  a  quickening  of  the  con¬ 
science  of  our  judges  or  the  relief  which  the  Congress  of  our  coun¬ 
try  can  and  should  afford.’ 

“Bearing  this  in  mind  your  committee  desires  to  state  that  when¬ 
ever  the  courts  issue  any  injunctions  which  undertake  to  regulate 
our  personal  relations  either  with  our  employer,  or  those  from 
whom  we  —  or  may  not  purchase  commodities,  such  courts  are  tres^ 
passing  upon  relations  which  are  personal  relations,  and  with  which 
equity  power  has  no  concern ;  that  these  injunctions  are  destructive 
of  our  rights  as  citizens,  as  well  as  of  popular  government. 

“And  we  further  declare  that  we  will  exercise  all  the  rights  and 
privileges  guaranteed  to  us  by  the  constitution  and  laws  of  our  coun¬ 
try,  and  insist  it  is  our  duty  to  defend  ourselves  at  all  hazards,  and 
we  recommend  that  such  be  our  action,  taking  whatever  results 
may  come. 

“We  further  recommend  that  when  cited  to  show  cause  why  such 
injunctions  should  not  be  issued,  we  should  make  no  defense  which 
would  entail  any  considerable  cost,  and  we  further  recommend  that 
when  cited  for  contempt  the  proper  policy  is  as  outlined  above.  We 
further  desire  to  warn  our  fellow  unionists  that  testimony  extorted 
under  equity  process  may  l>e  partially  used  in  a  damage  suit  under 
the  Sherman  Anti-trust  Law. 

748  “However,  your  committee  feels  constrained  to  say  that 
when  blanket  injunctions  are  applied  for  or  issued  by  the 
courts  against  the  members  of  unions  for  no  other  reason  except 
that  they  are  members  of  the  unions,  and  these  injunctions  are 
applied  for  or  issued  solely  for  the  purpose  of  intimidating  the 
members,  we  believe  that  such  legal  advice  and  protection  as  may  be 
necessary  should  be  provided  for  them  by  the  organizations  in  in¬ 
terest.  * 

“Supreme  Court  Decision  Extends  Sherman  Anti-Trust  Law  to  Hat¬ 
ters  and  All  Labor  Organizations. 

“We  indorse  all  that  the  President  has  said  upon  this  subject. 
We  urge  that  it  be  studied;  that  each  organization  place  itself,  so 
far  as  it  is  able,  in  the  Hatters’  place  in  order  that  it  may  realize 
the  terrible  significance  of  this  position. 

“We  recommend  and  urge  upon  all  officials  of  labor  organiza¬ 
tions  to  study  this  question  for  themselves,  with  a  view  of  bringing 
it  in  its  nakedness  before  their  members  in  order  that  each  indi¬ 
vidual  may  fully  apprecirte  its  full  menaing  and  the  danger  to 
wrhich  the  organizations  themselves,  their  individual  members  and 
their  joint  and  individual  property  are  exposed. 

“On  motion  the  report  of  the  committee  was  adopted,  the  vote 
being  unanimous. 
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“Bill  Amending  Sherman  Anti-Trust  Law. 

“Under  this  heading  the  President  reports  upon  the  bill  that 
was  introduced  in  Congress  to  amend  the  Sherman  anti-trust  law, 
and  the  efforts  that  were  put  forth  to  have  it  enacted.  Your  com¬ 
mittee  recommends  that  the  report  be  adopted  and  the  bill  ap¬ 
proved,  and  the  bill  be  urged  in  every  way  possible  to  its  final 
passage. 

“In  addition  to  this,  the  Executive  Council  called  attention  to 
the  labor  conditions  of  Porto  Rico  with  reference  to  the  employ¬ 
ment  of  women  and  children,  and  that  a  thorough  investigation 
was  to  be  made  by  the  Government. 

“Attention  was  also  called  to  the  neces-ity  of  having  uniform 
Jaws  enacted  for  the  purjMjse  of  protecting  human  life.  The 

749  necessity  of  assisting  in  the  crusade  against  tuberculosis  was 
also  referred  to  in  the  report.  Old  age  pensions  and  the 

pension  systems  of  foreign  countries  were  also  referred  to.  The 
one  hundredth  anniversary  of  Abraham  Lincoln  was  mentioned, 
and  the  movement  to  have  a  fitting  celebration  upon  that  date  was 
approved  by  the  Executive  Council,  and  Congress  is  urged  to  have 
the  states  declare  that  day  a  legal  holiday. 

“Fraternal  Delegates  John  Wadsworth  and  J.  II.  Skinner  of  the 
British  Trades  Union  Congress  explained  labor  conditions  in  Great 
Britain,  and  the  tendency  of  labor  men  of  that  country  to  take  an 
active  part  in  securing  legislation  to  protect  the  right§  of  the  labor¬ 
ing  people. 

“P.  M.  Draper,  fraternal  delegate  from  the  Trades  and  Labor 
Congress  of  Canada,  explained  the  situation  in  the  country. 

“On  Thursday  afternoon  the  Rev.  Charles  Stelzle  explained  to 
the  convention  the  relation  of  the  Presbyterian  Church  and  the 
labor  unions,  and  the  work  that  was  being  done  to  bring  about  a 
better  understanding  between  the  churches  and  the  labor  move¬ 
ment.  He  was  followed  by  Mrs.  Raymond  Robins,  who  explained 
to  the  American  Federation  convention  the  work  of  the  National 
Women’s  Trade  Union  Leag-e,  and  the  necessity  of  everyone  inter¬ 
ested  in  the  labor  movement  taking  an  active  interest  in  the  league 
work.  She  was  followed  by  Miss  Anna  Fitzgerald  of  the  Women’s  . 
International  Union  Label  League,  who  urged  all  the  delegates  to 
patronize  only  such  products  as  bore  the  union  label. 

“Andrew  Furuseth  and  James  J.  Kreamer,  fraternal  delegates, 
representing  the  American  Federation  of  Labor  to  the  British  Trade 
Union  Congress,  made  splendid  reports  of  the  work  of  the  British 
Trade  Union  Congress,  and  the  progress  of  the  movement  generally 
in  Europe.  They  were  followed  by  Jugh  Frayne,  fraternal  dele¬ 
gate  to  the  Trades  and  Labor  Congress  of  Canada. 

“The  following  resolutions  were  adopted: 

“To  have  book  binding  of  public  libraries  done  in  the  United 
States; 

“To  indorse  the  principle  of  civil  sendee; 

750  “To  enact  legislation  to  secure  better  pay  and  less  hours 
for  postal  clerks; 
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“To  restrict  immigration  by  an  illiteracy  test; 

“To  indorse  the  jewelry  worker’s  label; 

“To  have  uniform  laws  to  protect  human  life; 

“To  condemn  the  wanton  destruction  of  fish  in  Alaska  by  the 
use  of  salmon  traps; 

“To  have  the  Chinese  Exclusion  law  include  “Japanese  and  the 
terms  extended  to  exclude  from  the  United  States  and  its  insular 
territory  all  races  native  of  Asia  other  than  those  exempted  by  the 
present  terms  of  that  act; 

“To  require  by  law  that  suitable  quarters  shall  be  furnished  ta¬ 
iloring  men  engaged  in  government  or  other  construction  work. 

“The  Executive  Council,  in  its  report  to  the  convention,  sub¬ 
mitted  an  exhaustive  statement  covering  political  action.  Printed 
report  of  the  receipts  and  expenses  of  the  political  campaign  fund 
can  be  had  upon  application  at  headquarters  at  Washington. 

“Among  other  matters  reported  upon  in  the  Executive  Council 
report  was  a  conference  of  representatives  of  label  organizations, 
held  in  pursuance  of  the  instructions  of  the  Norfolk  convention,  in 
the  interest  of  the  union  label.  This  conference  decided  to  author¬ 
ize  the  issuance  of  a  Union  Label  Law  Digest,  covering  the  laws 
and  court  decisions  for  the  protection  of  the  Union  labels,  and  also 
the  basis  upon  which  >uits  may  be  instituted  before  the  courts  for 
the  protection  of  the  rights  of  the  organizations  in  their  respective 
union  labels.  The  expense  of  the  publication  of  this  digest  will  be 
shared  pro  rata  by  the  label  organizations. 

“The  convention  endorsed  the  national  movement  for  the  con¬ 
vention  of  natural  resources,  and  approved  the  action  of  the  Execu¬ 
tive  Council  in  authorizing  the  participation  of  the  American  Fed¬ 
eration  of  Labor  therein. 

“The  convention  instructed  the  continuation  of  the  distribution 
of  anti-tuberculosis  printed  matter  and  recommended  the 
751  fullest  co-operation  of  all  affiliated  organizations  in  the  ef¬ 
forts  for  the  extermination  of  this  disease. 

“The  subject  of  old  age  pensions  received  the  consideration  of  the 
convention,  in  connection  with  which  the  Executive  Council  sub¬ 
mitted  a  report  of  the  existing  legislation  of  European  nations,  pro¬ 
viding  for  old  age  pensions,  and  the  Executive  Council  was  author¬ 
ized  to  proceed  with  the  effort  to  secure  legislation  along  this  line 
for  the  workers  of  this  country. 

“The  subject  of  industrial  education  received  the  attention  of 
the  convention.  The  Executive  Council  had  collected  considerable 
data,  which  showed  that  there  are  two  groups  advocating  industrial, 
education — one  whose  policy  will  be  of  genuine  service,  the  other 
being  entirely  inadequate  and  inimical  from  a  trade  union  stand¬ 
point.  It  was  decided  that  a  committee  of  fifteen  be  appointed  for 
further  investigation  and  report  to  the  next  convention  of  the  Ameri¬ 
can  Federation  of  Labor. 

“The  convention  authorized  the  Executive  Council  to  continue 
its  efforts  to  protect  the  interests  of  the  workers  of  our  country 
against  improper  immigration,  as  well  as  for  the  furtherance  of  the 
interests  of  that  class  of  immigrants  who  lawfully  come  to  our  shores. 
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“Among  the  resolutions  adopted  was  one  urging  that  the  muni¬ 
cipal,  state  and  federal  governments  arrange  to  provide  work  on 
public  works  for  the  unemployed,  and  thus  aid  in  the  solution  of 
this  problem  which  will  otherwise  prove  a  menace  to  social  order 
and  good  government. 

“Provisions  were  made  for  the  erection  of  an  office  building  at 
Washington.  P.  C.,  for  the  headquarters  of  the  American  Federation 
of  Labor. 

“It  was  decided  that  the  Congress  of  the  United  States  and  the 
legislatures  of  the  several  states  be  urged  to  declare  the  centennial 
of  the  birth  of  Abraham  Lincoln,  February  21,  1909,  a  legal  holiday, 
and  that  it  he  so  observed  by  all  labor,  wherever  possible. 

“Several  jurisdiction  disputes  were  amicably  adjusted  at  this 
meeting  and  others  were  referred  to  the  organizations  affected,  and, 
we  learned  since,  settled  by  the  parties  interested,  the  details  of  which 
we  are  familiar  with. 

752  “The  following  officers  and  delegates  were  elected: 

“President — Samuel  Gompers. 

“First  Vice-President — James  Duncan. 

“Second  Vice-President — John  Mitchell. 

“Third  Vice-President — James  O’Connell. 

“Fourth  Vice-President — Max  Morris. 

“Fifth  Vice-President — D.  A.  Hayes. 

“Sixth  Vice-President — William  J).  Huber.  i 

“Seventh  Vice-President — Joseph  F.  Valentine. 

“Eighth  \  ice- President — John  R.  Alpine. 

“Secretarv — Frank  Morrison. 

“Treasurer — John  B.  Lennon. 

“Fraternal  Delegates  to  Great  Britain — John  P.  Frey,  B.  A. 
Larger. 

“Fraternal  Delegate  to  Canada — Jerome  Jones. 

“It  was  decided  that  President  Gompers  should  be  sent  as  special 
representative  of  the  American  Federation  of  Labor  to  the  next 
meeting  of  the  British  Trades  Congress. 

“Toronto.  Canada,  was  the  city  selected  for  the  next  conven¬ 
tion. 

“Respectfully  submitted, 

“T.  L.  Lewis,  John  P.  White.  W.  D.  Ryan,  John  Mitchell,  W.  B. 
Wilson,  J.  H.  Walker,  G.  W.  Savage,  Delegates. 

753  Redirect  examination. 

Bv  Mr.  Parker: 

“Q.  I  would  like  to  ask  this  question.  Did  it  not  often  happen 
in  vour  experience  as  a  presiding  officer  that  your  mind  would  be 
so  occupied  with  some  questions  that  reports  and  resolutions  would 
have  very  little  effect  upon  it,  motions  being  put  but  without  attempt 
to  grasp  their  purpose  and  effect,  as  the  duty  of  the  Chairman  was 

to  preside,  not  to  direct  its  course?”  . 

To  the  foregoing  question  Mr.  Davenport  objected  on  the  ground 
that  it  was  leading  and  the  Court  sustained  the  objection  upon  that 
ground.  Mr.  Parker  then  and  there  excepted. 
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Examination  by  the  Cot:rt: 

i 

Witness  said  yesterday  that  so  far  as  he  was  advised  there  con¬ 
tinued  no  boycott  of  the  Stove  Co.  after  the  injunction  became 
effective.  Understood  that  there  was  no  boycott  being  prosecuted  by 
any  of  the  defendants  in  this  case.  Had  no  knowledge  there  was  a 
boycott  at  all  being  prosecuted.  So  far  as  he  knew  there  was  no 
l>oycott  being  prosecuted  by  the  labor  press  of  the  country.  Of 
course  his  own  reading  of  the  labor  press  was  necessarily  limited. 

Witness’  attention  is  called  to  pages  41,  42,  43,  and  44  of  the 
pamphlet  opinion  of  the  Court  handed  to  him  which  had  been  of¬ 
fered  in  evidence  and  to  the  reproduction  on  those  pages  and  said 
he  had  never  seen  that  pamphlet  before.  The  Court  called  his  atten¬ 
tion  to  the  heading  of  one  of  them  in  small  type  reading  “It  is  un¬ 
lawful  for  the  American  Federation  of  Labor  to”  and  in  large  type 
“  ‘Boycott  Buck’s  Stove  and  Ranges'  ”  and  asked  if  he  had  known 
that  the  labor  press  throughout  the  country  was  continually  and  gen¬ 
erally  carrying  that  sort  of  production  would  he  still  think  no  boy¬ 
cott  was  being  prosecuted  and  he  responds  “No,  candidly  if  1  haa 
seen  these  I  would  have  assumed  that  the  {>erson  who  wrote  this  was 
trying  to  further  a  boycott.  However,  1  disclaim  any  knowledge 
or  responsibility  for  it.” 

Witness  is  quite  sure  his  associates  in  this  case  had  no  authority 
of  or  responsibility  for  it.  This  would  seem  to  indicate  . 
754  in  the  witness’  judgment  that  an  attempt  was  being  made  by  . 

the  writer  of  the  circular  to  further  a  boycott.  He  does  not 
recall  having  expressed  a  judgment  at  all  as  to  what  was  the  duty 
of  any  one  within  the  court’s  jurisdiction.  Is  willing  to  say  and 
does  say  without  reservation  that  he  regards  it  as  a  duty  to  obey  the 
injunction  so  far  as  refraining  from  prosecuting  a  boycott  was  con¬ 
cerned.  Does  not  want  to  be  the  judge  of  other  men’s  acts. 

“The  Court:  I  invite  again  and  ask  you,  Mr.  Mitchell,  after 
reading,  as  I  assume  you  have,  the  decision  of  the  Supreme  Court 
in  the  Buck’s  Stove  &  Range  Company  case,  to  express  what  your 
convictions  are  upon  the  point  of  the  duty  of  citizens  to  obey  de¬ 
crees  of  the  courts  until  they  are  set  aside  by  some  proceeding? 

Mr.  Mitchell:  If  your  Honor  please,  I  have  read  the  decision 
of  the  Supreme  Court  during  last  evening,  and  T  find  that  the  Court 
has  specifically  declined  to  pass  upon  the  constitutional  issues  which 
were  involved  in  the  controversy  and  in  the  defense  made  by  the  re¬ 
spondents  in  that  case.  Therefore,  so  far  as  the  Constitutional  is¬ 
sues  are  concerned,  that  of  freedom  of  speech  and  that  of  freedom  of 
the  press,  the  Supreme  Court  has  specifically  refrained  from  passing 

an  opinion.  .  ,  .  „  ... 

As  I  have  asserted,  and  asserted  candidly  and  truthfully  all  the 

way  through  this  case,  I  have  not  disregarded  the  injunction  of  the 
court.  I  have  not  assisted  or  aided  in  the  prosecution  of  a  boycott. 

I  should  like  the  Court  to  believe  the  statements  and  the  evidence 
I  have  given  in  this  case.  I  should  like  the  Court  to  acquit  me,  based 
purely  on  its  belief  in  the  truthfulness  of  my  evidence.  1  do  not 

want — Permit  me  to  state  it  this  way: 

I  am  strongly  disinclined  to  make  any  statement  that  would  be 

3(? — 2477a 
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regarded  as  either  directly  or  infereutially  an  acknowledgment  that 
my  testimony  in  this  case  is  not  the  fact,  and  that  I  would  seek 
relief  from  the  charges  preferred  against  me  by  any  other  process 
than  my  evidence,  which  I  have  £iven  in  the  case.  That  is  the  way 
I  feel  about  it,  your  Honor,  and  I  should  like  very  much,  if  I 
could,  to  have  you  understand  how  I  feel  about  it.  At  any  rate,  I 
ask  that  your  conclusions  be  reached  based  upon  my  evidence  and 
the  evidence  in  the  case,  and  that  you  believe  that  my  evidence  has 
been  given  candidly  and  sincerely,  and  that  my  statement  that  T 
have  not  violated  the  injunction  which  was  issued  by  Judge  Gould 
is  true;  that  is  to  say,  I  have  not  aided  in  any  way  in  the  further¬ 
ance  of  a  boycott.  I  should  like  you  to  believe  that  those  statements 
are  true. 

755  The  Court:  Has  it  occurred  to  you,  Mr.  Mitchell,  that  the 
evidence  may  very  strongly  indicate  that,  while  you  take  here 
in  the  Court  room  the  position  that  you  have  not  violated  the  in¬ 
junction,  yet  outside  of  the  Court  room  and  to  the  public  at  large, 
and  particularly  to  your  followers  in  your  order,  you  have  made 
them  understand  that  you  have  violated  the  injunction — and  thi- 
while  you  say  to  the  Court  that  you  do  not  regard  yourself  as  hav¬ 
ing  violated  it?  In  other  words,  does  it  occur  to  you  that  there  is 
strong  evidence  indicating  a  difference  between  the  attitude  which 
you  present  to  the  Court  in  your  testimony  and  the  attitude  which 
you  have  presented  to  the  public  at  large  and  to  your  followers  in 
your  speeches  and  in  your  writings?  Do  you  believe,  that  your  fol¬ 
lowers,  the  j>eople  to  whom  you  have  talked,  and  whom  yon  have 
sought  to  inffuence  by  your  addresses,  as  given  in  evidence,  now 
regard  you  as  having  obeyed  this  injunction? 

Mr.  Mitchell:  1  think  there  is  no  doubt  about  it.  I  do  not  think 
my  followers,  if  I  have  followers,  believe  I  have  disobeyed  the  in¬ 
junction  and  sought  to  further  a  boycott. 

Mv  followers — let  me  sav  “men  of  labor,”  not  “my  followers,” 
but  the  men  who  listen  to  what  1  say.  know  that  1  do  not  evade  ques¬ 
tions.  They  know  that  is  not  my  policy. 

Of  course,  your  Honor’s  attention  has  been  concentrated  upon  my 
acts  and  my  work  simply  as  relating  to  this  one  question;  but  if 
your  Honor  were  to  examine  my  works  and  my  words  relating  to 
all  questions  of  public  interest,  if  it  were  possible  for  your  Honor  to 
make  those  comparisons,  you  would  soon  satisfy  yourself  I  am  not 
in  the  habit  of  doing  things  by  evasion,  by  subterfuge;  that  I  have 
always  been  candid  with  my  people  when  T  state  my  position ;  that 
there  is  no  misunderstanding  as  to  what  I  mean,  and  that  1  say 
what  I  mean,  so  they  cannot  misunderstand  me. 

The  Court:  Do  you  desire  the  members  of  vour  organization  to 
regard  you  as  advising  obedience  or  disol>edience  to  injunctions  re¬ 
straining  boycotts? 

Mr.  Mitchell:  I  do  not  grasp  the  question,  your  Honor. 

The  Stenographer  (reading) : 

“Do  you  desire  the  members  of  your  organization  to  regard  you 
as  advising  obedience  or  disobedience  to  injunctions,  restrain-  boy¬ 
cotts?” 
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Mr.  Mitchell:  I  want  everyone  to  understand  me  as  advising  obe¬ 
dience  to  the  law  and  obedience  to  the  Uourt’s  orders.  That  I  have 
always  felt.  I  have  never  advised  to  the  contrary. 

I  do  not  want  to  be  misunderstood.  I  speak  for  myself  now.  T 
want  my  followers  to  understand  that  \  shall  contend  for  such  polit¬ 
ical  reforms  and  such  reforms  in  judicial  procedure  as  will  secure, 
beyond  question,  the  rights  to  the  people  that  are  guaranteed 
756  in  the  Constitution  of  the  country. 

I  do  not  want  the  Court — I  would  not  for  the  world  have 
the  Court  release  me  under  the  impression  that  I  am  departing  from 
mv  advocaev  at  all  of  those  fundamental  reforms.  I  have  read  care- 
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fully  the  first  amendment  to  the  Constitution  of  the  United  States. 
The  construction  of  that  amendment  was  involved  in  this  Court’s 
procedure,  in  the  case  preceding  this  one.  I  cannot  separate  the 
guaranty  as  to  freedom  of  speech  and  freedom  of  the  press  from  the 
guarantee  in  the  same  amendment  of  freedom  of  conscience,  the 
right  to  worship  God  according  to  the  dictates  of  one’s  own  con¬ 
science;  and  I  say  if  the  Court  below — or  whatever  the  terms  are  for 
the  Court  below  the  Supreme  Court  of  the  United  States — were  to  is¬ 
sue  an  injunction  that  directly  or  indirectly  invaded  the  freedom  of 
my  conscience,  in  my  religion,  1  would  be  required  to  disobey  the 
order  of  the  Court,  or  disobey  the  laws  of  my  religion.  I  should 
continue  to  worship  according  to  the  dictates  of  my  own  conscience. 

If  the  Court  were  to  say  to  me  T  do  not  have  the  right  to  make 
political  speches  advocating  judicial  and  legislative  reforms,  I  would 
feel  under  those  circumstances  that  my  highest  duty  to  the  country, 
my  highest  duty  to  my  fellows,  would  require  that  T  continue  to  ex¬ 
ercise  my  rights  and  make  my  political  speeches. 

So  T  am  trying  to  separate  the  thoughts  that  these  are  the  things 
li  am  contending  for.  I  am  not  asking  the  right  to  go  and  sneak 
around  behind  the  Court’s  back  and  try  to  escape  responsibility  by 
subterfuge.  That  I  should  not  do. 

The  Court:  Nobody  has  even  suggested  that  the  right  to  that  kind 
of  discussion  does  not  belong  to  every  citizen.  There  is  no  such 
question  as  that  involved  in  this  case  and  never  was.  The  right  of 
citizens  to  discuss  matters  of  political  reform,  and  the  right  of  citi¬ 
zens  to  discuss  the  merits  and  rightness  of  legal  decisions  or  opin¬ 
ions  are  questions  neither  of  which  were  ever  in  this  case. 

Mr.  Mitchell:  I  understand,  your  Honor,  that  in  this  case  evi¬ 
dence  is  submitted  to  the  Court  that  men,  defendants  in  this  case 
have,  while  making  political  speeches,  purely  political  speeches,  vio¬ 
lated  the  order  of  the  Court  because  in  those  speeches  they  have  used, 
as  illustrations  of  the  wrongs  they  sought  to  correct,  the  quarrel 
between  the  Buck’s  Stove  &  Range  Company  and  its  employes. 

The  Court  :  Those  sj>eeches  were  not  offered  in  evidence  for  a 
purpose  such  as  that.  Those  speeches  were  offered  in  evidence  to 
show  that  on  certain  occasions,  in  public  utterances,  no  matter  when 
or  where,  they  had  used  language  which  forwarded  the  boycott,  and 
with  the  purpose  of  forwarding  the  boycott.  That  is  the  only  the¬ 
ory  upon  which  those  speeches  were  introduced. 


— 


664  SAMUEL  GOMRERS  ET  At.  VS.  UNITED  STATE! 

Mr.  Mitchell:  My  understanding  was  that  Jhis  language 

757  referring  to  the  Buck’s  Stove  <fc  Range  Company  was  used  by 
men  on  the  political  platform,  taking  part  in  a  campaign 

and  that  because,  in  the  course  of  their  addresses,  reference  was 
made  by  way  of  illustration  to  the  controversy  between  the  Buck’s 
Stove  &  Range  Company  and  its  employes,  that  constituted,  in  the 
opinion  of  the  Committee,  a  violation  of  the  Court’s  injunction. 

I  understood,  too,  that  your  Honor,  in  your  decision  sentencing 
Mr.  Gompers,  Mr.  Morrison  and  myself  to  prison,  employed  the 
language  that  while  the  Constitution  did  prohibit  Congress  from 
abridging  freedom  of  speech — I  may  not  use  the  right  word  “abridg¬ 
ing” — it  did  not  deny  that  right  to  the  Court.  That  was  my  under¬ 
standing  of  the  language  employed  bv  the  Court.  From  that  lan¬ 
guage  of  course  I  thoroughly  dissent,  if  I  have  correctly  interpreted 
what  the  Court  said. 

The  Court:  The  proposition  is  well  understood  by  the  Courts, 
and  ought  to  be  equally  well  understood  by  lawyers,  and  supposedly 
by  everybody  else,  that  there  is  no  power  anywhere  to  prevent  dis¬ 
cussion  or  criticism,  except  so  far  as  either  that  discussion  or  criti¬ 
cism,  may  inflict  a  wrong  and  injury  upon  the  rights  of  another. 

The  Court  is  of  opinion  that  everybody  knew,  as  the  Court  knew, 
that  there  was  no  power  to  prohibit  political  discussion,  as  such ;  that 
everybody  understood  the  only  purpose  of  the  committee  in  directing 
attention  to  these  speeches  was  to  show  that  in  those  sjieeches,  in 
a  subterranean  way,  statements  were  inserted  for  the  purpose  of 
practically  saying  to  the  hearers  of  the  speakers,  “prosecute  and 
continue  this  boycott  against  the  Buck’s  Stove  A:  Range  Company.” 
That  is  the  only  theory  upon  which  the  speeches  were  offered  or 
heard  in  evidence. 

How  can  we  discriminate  between  a  dozen  men  coming  privately 
together  in  a  room  and  mutually  counseling  one  another  to  prosecute 
a  boycott,  and  the  man  standing  in  the  open  upon  a  platform  and 
addressing  hundreds  and  thousands  in  the  same  words,  advising 
them  and  inciting  them  to  prosecute  a  boycott?  Ts  there  any  dif¬ 
ference  in  principle? 

Mr.  Mitchell:  I  do  not  understand  that  that  has  been  done. 

The  Court:  That  is  the  only  theory  upon  which  this  prosecution 
ever  stood. 

Mr.  Mitchell:  Then,  your  Honor,  I  think  the  prosecution  has 
Been  based  upon  a  mistaken  information  or  deductions  that  were  nor 
justified  by  the  facts  in  the  case. 

The  Court:  But  you  see  that  these  verv  publications  to  which  1 
have  called  your  attention,  in  the  pamplet  which  was  handed  to  you. 
are  essentially  the  result  of  the  verv  dissertations  which  the  Ameri- 
can  Federationist  published.  Do  they  not  show  that  on  their  face, 
in  the  pamphlet  which  was  handed  to  you  by  the  Court? 

758  Mr.  Mitchell:  No,  T  am  not  willing  to  agree  that  they 
were  the  result  of  discussions  bv  the  American  Federation 
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of  Labor.  If  your  Honor  please,  there  is  in  the  next - 

The  Court  (interposing) :  Look  at  the  first  one.  1  do  not  know 
whether  you  looked  at  the  first  one. 
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Mr.  Mitchell:  I  have  seen  just  such  advertisements  as  these 
for  a  great  many  years,  and  in  cases  where  there  was  no  great  public 
discussion. 

The  Court:  I  do  not  mean  that  one  at  which  you  are  now  look¬ 
ing.  I  mean  the  first  one  which  appears  of  those  to  which  I  called 
your  attention. 

Mr.  Mitchell:  Yes.  Where  there  was  no  great  public  question 
or  dispute  between  employers  and  the  workmen,  I  have  seen  just 
such  statements  published  by  the  organizations,  not  only  without  any 
action  on  the  part  of  the  American  Federation  of  Labor,  but  without 
any  general  discussion.  The  working  men  of  the  country  have  come 
to  feel  that  when  an  injunction  is  issued  in  a  dispute  between  work¬ 
ing  men  and  employers,  the  working  men  are  being  placed  at  a 
disadvantage  as  against  the  employer,  and  the  issuance  of  the  in¬ 
junction  itself  often  suggests  to  men’s  minds  the  fact  that  there  is 
a  dispute  between  working  me/?  and  employers;  and  quite  naturally 
and  without  any  suggestion  from  officers  of  their  unions,  they  re¬ 
frain  from  purchasing  the  products  of  the  firm  that  is  having  this 
dispute  with  employes. 

The  Court:  How  can  these  labor  journals — and  I  use  that  term, 
because  they  themselves  employ  it — publications  be  advised  of  the 
existence  of  and  how  are  they  advised  of  the  existence  of  a  boycott  by 
the  American  Federation  of  Labor  except  through  the  American 
Federationist ?  Is  not  that  the  organ  which  announces  it? 

Mr.  Mitciiell  :  That  was  the  way  they  announced  it  before  the 
injunction  went  into  effect,  yes  sir. 

The  Court:  But  does  not  one  of  these  fac  simile  reproductions 
to  which  your  attention  has  been  called  show  upon  its  face  a  boycott 
by  the  American  Federation  of  Labor  after  the  injunction?  Does 
it  not  use  those  very  words? 

Mr.  Mitchell:  I  say  that  it  indicated  that.  Prior  to  the  issuance 
of  the  injunction  on  the  American  Federation  of  Labor,  it  endorsed 
a  boycott  on  the  Buck's  Stove  &  Range  Company;  but  when  the 
American  Federation  of  Labor  discontinued  its  boycott  in  accord¬ 
ance  with  the  ruling  or  order  of  the  Court,  then  the  fact  that  some 
other  publication  in  some  other  part  of  the  the  country  had  referred 
to  something  the  American  Federation  of  Labor  was  doing  prior  to 
the  issuance  of  the  injunction  should  not  or  would  not,  in  my 
judgment,  in  any  way  place  responsibility  upon  the  American 
Federation  of  Labor. 

The  Court  :  Note  the  language  of  each  of  these  produc- 
759  tions  in  this  respect:  “Justice  Gould”,  and  so  forth.  Do  you 
see  that  part  of  it  in  small  type? 

Mr.  Mitchell:  Yes  sir. 

The  Court:  Has  not  that  very  language  been  read  in  these 
proceedings  from  the  American  Federationist? 

Mr.  Mitchell:  I  do  not  recall  it;  I  do  not  remember  it. 

The  Court:  Is  my  recollection  clear  on  that  point,  Mr.  Daven¬ 
port,  that  that  language  was  adopted  from  some  page  or  part  of  the 

American  Federationist?  . 

Mr.  Davenport:  The  first  appearance  I  noted  was  in  the  United 
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Mine  Worker's  Journal,  of  which  Mr.  Mitchell  was  the  publisher — 
or  w&*  at  that  time;  that  is,  he  was  one  of  the  members  of  the 
Executive  Council.  They  adopted  it  from  some  other  paper  and 
suggested  that  that  was  a  very  cute  way  of  bringing  the  matter  to 
the  attention  of  the  Committee.  I  will  call  vour  Honors  attention 
in  a  moment,  if  need  be.  to  the  particular  part.  1  am  quite  sure  in 
the  former  charges  it  was  so  stated. 

I  call  your  Honor’s  attention  to  part  of  the  charges  to  which 
Mr.  Mitchell  made  answer.  I  will  read  to  your  Honor  from  the 
September,  1908,  Federationist.  reading  from  page  684,  charge 
XVIII,  as  follows: 

“The  said  John  Mitchell,  as  set  out  in  paragraph  IV  of  the  original 
bill  in  this  cause,  is  a  Vice  President  and  a  member  of  the  Executive 
Council  of  the  defendants,  American  Federation  of  Labor.  Until 
the  1st  day  of  April.  A.  I).  1908,  and  for  many  years  prior  thereto, 
he  was  also  President  of  the  United  Mine  Workers  of  America,  one 
of  the  subordinate  National  and  International  Unions  of  the  Defend¬ 
ant,  American  Federation  of  Labor,  referred  to  in  Paragraph  IV." 

Passing  on  from  that  point  to  a  later  point  in  the  same  charge, 
I  read  as  follows: 

“And  the  said  John  Mitchell  also  caused  or  permitted  the  fol¬ 
lowing  to  be  published  on  the  front  page  of  the  issue  of  the  said 

United  Mine  Workers’  Journal  on  the  9th  dav  of  January,  A.  D., 

*  « 

1908,  as  will  be  seen  by  reference  to  a  copy  of  said  issue  herewith 
filed,  marked  Petitioner’s  Exhibit  No.  3,  and  prayed  to  l>e  taken  and 
read  as  a  part  of  this  petition: 

“Unlawful  Boycott. 

“  ‘Our  readers  should  govern  themselves  accordingly  and  allow 
all  to  live  unmolested. 

“  ‘Here  is  something  clever  and  cute  from  the  Galesburg  Labor 
News : 

“  ‘  “Whether  or  not  the  manufacturers’  Association,  who 
760  were  behind  the  Buck’s  Stove  &  Range  Company  in  instigat¬ 
ing  the  suit,  will  accomplish  their  desired  results,  is  difficult 
to  saw  Trades  Unionists  will  fail  to  see  wherein  thev  will.  For 
no  power  on  earth  can  compel  a  man  to  buy  something  he  does 
not  want  to,  and  an  announcement  something  on  this  order  i< 
enough  to  indicate  to  a  union  man  what  not  to  buy; 

“  ‘  “It  is  unlawful  for  the  American  Federation  of  Labor  to 
boycott  Buck’s  Stoves  and  Ranges.”  ’  ” 

Mr.  Parker  (interposing)  :  I  object  to  the  further  reading,  your 
Honor,  on  the  ground  that  while  this  was  one  of  the  charge*,  which 
was  made  against  Mr.  Mitchell  on  the  other  proceedings,  it  is  not 
made  a  charge  against  him  here. 

Mr.  Davenport:  That  is  in  evidence,  your  Honor.  It  was  pub¬ 
lished  in  the  American  Federationist  for  September,  1908. 

The  Court  :  That  is  the  answer  to  mv  inquiry  exactly.  That  is 
the  very  thing  shown  the  witness. 

Mr.  Davenport:  If  the  gentleman  objects  to  my  reading  it.  I 
will  pass  it  to  your  Honor. 
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The  Court  :  I  am  inquiring  with  the  principal  purpose  of  bring¬ 
ing  the  mind  of  the  witness  to  this  point. 

Mr.  Davenport:  I  will  finish  my  reading,  then: 

“  ‘  “Justice  Gould,  in  the  Equity  Court  of  the  District  of  Colum¬ 
bia,  on  December  13th,  handed  down  a  decision  granting  the 
Company  a  temporary  injunction  preventing  the  Federation  from 
publishing  this  firm  as  unfair  to  organized  labor.” 

“  ‘  “The  above  could  hardly  be  construed  to  conflict  with  the 
law,  since  it  is  a  statement  of  facts.  A  funny  thing  about  this  case 
is  that  the  boycott  has  been  on  this  firm  for  more  than  a  year.  Now 
the  unions  have*  their  attention  directed  to  it  for  fair.”  ’  ” 

The  Court:  Let  me  see  that.  (A  copy  of  the  September,  1908, 
American  Federationist  was  thereupon  handed  to  the  Court.) 

Mr.  Parker:  If  your  Honor  please,  I  objected  to  his  reading. 
I  did  not  catch  your  Honor’s  ruling. 

The  Court:  It  was  in  answer  to  the  inquiry  of  the  Court.  I 

understood  the  witness  to  sav  that  he  understood  there  existed  no 

«/  m 

suggestions  in  the  American  Federationist - 

Mr.  Parker  (interposing) :  That  is  a  mere  printing,  as  your 
Honor  knows,  or  can  see  by  looking  at  it,  of  a  copy  of  the  petition. 
That  does  not  furnish  proof  of  the  facts  alleged  in  it. 

The  Court:  Certainly  not.  I  am  not  assuming  to  interrogate 
this  witness  in  an  effort  to  prove  anything  against  him.  I 
761  have  already  indicated  that  to  him. 

Mr.  Parker:  You  allow  it,  then? 

Mr.  Darlington  :  It  is  already  in,  your  Honor. 

The  Court:  It  is  already  in  evidence. 

Mr.  Parker'!  It  is  not  in  evidence  as  evidence  in  this  case,  I  take 
it,  other  than  the  fact  that  it  was  published  in  the  American  Federa¬ 
tionist.  Reading  it  in  now,  as  Mr.  Davenport  proposes  to  read  it, 
will  compel  the  doing  of  the  very  things  which,  in  the  other  case, 
prevented  them  from  doing  what  they  desired,  and  that  is  we  will 
prove  that  Mr.  Mitchell  had  nothing  whatever  to  do  with  the  pub¬ 
lication  of  that  or  any  of  these  articles.  We  can  take  the  time  to  do 
it,  but  why  compel  us  to  do  it  when  they  abandoned  it  when  they 
made  this  report  to  your  Honor? 

The  Court  :  Nobody  is  assuming  that  he  has - 

Mr.  Parker  (interposing) :  That  is  what  they  will  argue,  as  you 
can  see  very  plainly.  They  will  compel  us  to  open  this  up  again 
and  go  into  this  subject  which  they  abandoned  when  they  opened 
this  proceeding. 

The  Court:  It  may  be  understood,  if  it  is  not  already  in  evidence, 
that  from  the  incident  which  invoked  a  reference  to  it,  which  was  the 
inquiry  by  the  Court,  and  from  that  incident  alone,  it  will  not  be 
received  as  evidence  against  any  of  the  defendants. 

I  was  concerned  in  an  effort,  when  I  put  the  inquiry,  to  bring 
to  the  attention  of  the  witness  that  which,  from  his  statement,  I 
understood  he  has  had  no  knowledge  of  before,  and  that  was  the 
dissemination  of  this  sort  of  literature,  and  what,  if  anything, 
there  was  in  the  Federationist  that  might  have  been  responsible 
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for  it;  not  that  I  am  attempting  to  show  that  he  did  know,  but  on 
the  theory  that  he  did  not  know  about  these  things. 

Mr.  Mitchell:  If  your  Honor  please,  Mr.  Davenport,  in  calling 
your  attention  to  the  fact  that  there  was  published  in  the  United 
Mine  Workers’  Journal  in  January.  1908,  a  statement  similar  in 
import  to  one  of  these,  should  have  also  called  your  attention,  and  l 
think  it  was  but  just  for  Mr.  Davenport  to  also  say  that  this  oc¬ 
curred  at  a  time  when  1  was  ill  and  away  from  my  regular  work ; 
that  I  was  then  in  that  health  resort  in  Missouri.  I  think  that 
ought  to  go  along  with  the  statements  in  order  .that  your  Honor 
may  understand  my  entire  absence  of  knowledge  of  it  or  responsibil¬ 
ity  for  it.  I  have  never  seen  this  article  in  the  United  Mine 
Workers’  Journal  until  Mr.  Davenjx>rt  called  my  attention  to  it  in 
the  examination  in  the  last  case. 

The  Court:  The  Court  has  already  indicated  that  the  questions 
which  have  been  directed  to  the  witness  on  this  line  are  directed  upon 
the  theory  that  he  was  ignorant  of  that  which  existed.  Upon  that, 
the  Court  predicates  this  question,  whether  the  witness  Is 
762  prepared  to  regard  it  as  fair  to  the  members  of  his  order,  to 
say  nothing  of  fairness  to  the  judicial  tribunals  of  his 
country,  for  him  to  incubate  into  the  members  of  his  order  the  be¬ 
lief  that  the  finding  of  the  Court  of  his  guilt  on  a  prior  occasion, 
based  largely  upon  the  presence  of  his  own  name  as  a  signature  to 
literature  which,  in  the  judgment  of  the  Court,  offended  the  terms 
of  the  injunction,  to  place  a  responsibility  upon  the  Court  which 
really  belonged  on  the  witness  when,  as  he  now  says,  he  had  with¬ 
held  from  the  Court  the  very  evidence  which  he  thought  would 
establish  his  innocence  and  permitted  the  Court  to  accept  his  silence 
and  his  failure  to  deny  the  authenticity  of  his  signature  as  evidence 
that  he  had  actually  appended  his  signature  to  the  documents. 

Do  you,  Mr.  Mitchell,  think  that  is  fair  to  your  own  people,  in 
incubating  in  them  the  opinions  which  you  want  them  to  hold  of 
the  Courts? 

Mr.  Parker:  T  do  not  think  the  Court  ought  to  put  that  ques¬ 
tion  in  that  form. 

T  might  say.  your  Honor,  in  passing,  that  it  did  not  appear  from 
the  opinion  which  you  wrote  that  he  would  have  escaped  censure 
from  your  Honor,  even  though  his  signature  had  not  been  attached 
to  the  original  appeal.  He  has  explained  here  that  he  did  not  sign 
it,  which  is  perfectly  apparent,  that  he  did  not  sign  it;  but  he  has 
not  said  here  that  he  withheld  information  on  the  subject  for  the 
purpose  of  deceiving  the  Court.  1  think  at  the  moment  the  fact 
was  that  he  did  not  realize  that  the  urgent  appeal — and  no  more, 
I  think,  did  some  of  the  others  regard  that  urgent  appeal — to  which 
his  signature  was  attached,  was  of  importance  until  after  he  read 
your  Honor's  decision.  They  supposed  it  was  a  mere  appeal  for 
funds,  and  that  it  could  not  be  construed  as  anything  else.  Tt  was 
simply  not  denied;  that  is  all. 

The  Court:  The  Court  has  no  questions  to  propound  to  Mr. 
Mitchell,  to  which  he.  either  directly,  himself,  or  through  his  coun¬ 
sel.  interposes  an  objection. 
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The  Court  is  desirous  to  afford  to  Mr.  Mitchell  the  fullest  and 
freest  opportunity  to  express  his  innermost  and  sincere  convictions 
upon  the  vital  points  upon  which  this  proceeding  was  originally 
founded,  and  upon  which  it  is  now  proceeding.  If  the  testimony 
of  other  witnesses  is  to  be  accepted — that  Mr.  Mitchell  was  advised 
by  counsel  to  disobey  this  order — that  is  the  most  dangerous  and 
destructive  view  of  the  law  that  ever  emanated  from  the  mouth  of 
counsel.  The  Court  is  no  more  than  undertaking  to  give  him  an 
opportunity  to  express  not  only  bis  dissent  from  that  advice,  if  he 
feels  it  or  from  any  position  in  which  either  direct  or  indirect,  or 
documentary  or  oral  evidence  may  have  placed  him,  or  may  have 
seemed  to  have  placed  him,  only  to  evoke  from  him  what  may  be 
bis  final  and  ultimate  judgment  upon  the  point  and  the  single 
point,  whether  the  judicial  tribunals  of  the  land  are  to  be  despised 
and  reviled,  or  their  judgments  respected  and  adhered  to. 

Tn  view  of  the  objection,  and  in  view  of  what  the  Court  has  now 
responded  in  answer  to  the  objection  it  is  entirely  with  Mr. 
7fi3  Mitchell  and  bis  counsel  whether  he  shall  answer  any  fur¬ 
ther  questions. 

Mr.  Mitchell:  If  your  Honor  please,  my  choice  is  that  I  shall 
either  be  vindicated  or  condemned  based  upon  the  evidence  now  sub¬ 
mitted  in  the  case. 

Redirect  examination.  i 

By  Mr.  Parker: 

Witness’  only  connection  with  the  United  Mine  Worker’s  Journal 
was  that  of  being  a  member  of  the  Executive  Board  under  whose 
auspices  it  was  published.  Witness’  attention  being  invited  to  page 
880  of  the  September,  1908,  Federationist,  and  thnt  the  article 
referred  to  by  Mr.  Davenport,  beginning  as  follows:  “And  the  said 
John  Mitcheil  also  caused  or  permitted  the  following  to  be  published 
on  the  front  page  of  an  issue  of  the  said  United  Mine  Workers’ 
Journal  on  the  9th  day  of  January  A.  D.  1908,”  says  that  be  was 
not  responsible  for  that  publication  and  took  no  part  in  it,  and  so 
far  as  be  recollects  bad  not  seen  or  heard  of  it  until  the  contempt 
proceedings  were- instituted. 

Recross-examination: 

Witness  appointed  the  editor  of  that  paper.  Has  no  recollection 
of  any  contention  as  to  bis  right  to  appoint.  The  editor 
704  was  appointed  0  or  7  years  prior  to  the  time  this  publication 
was  made  and  continued  as  long  as  witness  was  president 
without  reappointment.  When  witness’  successor  was  chosen  he 
ceased  to  be  the  editor.  It  would  have  been  in  the  power  of  the 
President  to  remove  him  with  the  consent  of  the  Executive  Board. 
Was  greatly  interested  in  the  affairs  of  the  United  Mine  Workers. 
It  had  been  for  ten  years  his  life  work.  He  had  sacrificed  his 
health  in  promoting  their  cause  and  was  advised  by  his  physicians 
that  his  illness  was  largely  due  to  his  efforts  in  their  behalf. 

He  wants  the  Court  to  understand  that  he  was  not  a  printer  or 


570 


SAMUEL  GOMPERS  ET  AL.  VS.  UNITED  STATES. 


publisher  and  that  in  selecting  an  editor  they  sought  to  secure  a 
man  who  was  a  publisher  and  a  printer  and  upon  the  recommenda¬ 
tion  of  one  of  their  officers  secured  a  man  who  had  had  experience 
and  he  was  put  in  the  office  of  editor.  \V  it  ness  exercised  no  direc¬ 
tion  or  supervision  over  his  work,  because  while  intensely  inter¬ 
ested  in  the  development  of  the  United  Mine  Workers  he  took  little 
interest  in  such  details  as  supervising  the  publication  other  than  the 
employment  of  a  man  in  whom  Jie  and  his  associates  had  confidence. 
He  was  entrusted  with  the  work  of  properly  editing  the  Journal. 
If  it  was  forw-rded  to  him  when  he  was  ill  he  cannot  recollect  it. 
Thinks  he  did  not  examine  it. 

Has  no  recollection  of  seeing  an  issue  of  the  Journal  dated  Janu¬ 
ary  9,  1908.  Thinks  it  probable  that  he  did  not  see  it  at  all  at 
that  time. 

Mr.  Davenport  offers  in  evidence  from  said  paper  the  following: 
705  “Unlawful  Boycott. 

Our  Headers  Should  Govern  Themselves  Accordingly  and  Allow 

All  to  Live  Unmolested. 

“Here  is  something  clever  and  cute  from  the  Galesburg  Labor 
News: 

“  ‘Whether  or  not  the  Manufacturers’  Association,  who  were  be¬ 
hind  the  Buck’s  Stove  &  Range  Company  in  instigating  the  suit 
will  accomplish  their  desired  results  is  difficult  to  say.  Trades 
unionists  fail  to  see  wherein  they  will.  For  no  power  on  earth  can 
compel  a  man  to  buy  something  he  does  not  want  to.  and  an  an- 
-ouneement  something  on  this  order  is  enough  to  indicate  to  a  union 
man  what  not  to  buv: 

“  ‘Tt  is  unlawful  for  the  American  Federation  of  Labor  to  boy¬ 
cott  Buck's  Stoves  and  Ranges. 

“Justice  Gould,  in  the  Equity  Court  of  the  District  of  Columbia, 
on  December  17.  landed  down  a  decision  granting  the  company  a 
temporary  injunction  preventing  the  Federation  from  publishing 
this  firm  as  unfair  to  organized  labor. 

“The  above  could  hardly  be  constructed  to  conflict  with  the  1-w, 
since  it  is  a  statement  of  facts. 

“A  funny  thing  about  this  case  is  that  the  boycott  has  been  on 
this  firm  for  more  than  a  year.  Now,  the  unions  have  their  atten¬ 
tion  directed  to  it  for  fair.’* 

7fifi  To  the  foregoing  offer  Mr.  Parker  objected  and  the  ruling 
was  reserved. 

Regularly  the  Journal  was  delivered  from  the  office  of  the  editor 
to  the  office  of  the  President.  Witness  spent  a  large  part  of  his 
time  travelling  about  the  country,  hence  assumes  he  did  not  read 
all  the  copies  of  it.  At  that  time  the  issue  was  published  he  was 
at  Excelsior  Springs  trying  to  recoup  my  strength  preparing  for  a 
Convention  of  the  United  Mine  Workers  of  America.  Had  pre- 
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;  pared  at  that  time  as  best  he  could  the  report  made  to  the  Conven¬ 
tion  of  the  United  Mine  Workers.  Did  not  take  any  steps  to  ad¬ 
vise  or  caution  or  prevent  the  editor  from  doing  the  things  forbid¬ 
den  by  the  injunction. 

His  attention  was  not  called  before  he  became  ill  to  what  the 
paper  was  saying  about  the  decision  of  the  Court  or  what  should  be 
done  with  it.  Never  saw  that. 

When  he  returned  to  Indianapolis  from  Excelsior  Springs  was 
not  in  condition  to  read  the  daily  issues  or  the  regular  issues  of  the 
United  Mine  Workers’  Journal  during  the  year  1908. 

He  retired  from  the  Presidency  the  31st  of  March  and  left  In¬ 
dianapolis.  At  the  conclusion  of  (he  Convention  again  went  away 
from  Indianapolis  to  a  health  resort  and  all  the  time  between  the 
adjournment  and  the  expiration  of  his  term  as  President  was  very 
ill  at  the  hospital,  then  in  Indianapolis,  or  devoting  his  time  in  the 
effort  to  bring  about  a  settlement  of  the  wage  scale  with  the  mine 
owners.  Cannot  recall  giving  his  attention  or  reading  the  issues 
of  the  United  Mine  Workers’  Journal.  The  vear  1908  was  rather 
a  strenuous  year. 

At  this  point  the  Court  remarked: 

707  “The  Court:  Mr.  Mitchell,  the  Court  strongly  recom¬ 
mends  that  you  consider  again  the  propriety  of  acquainting 
the  Court,  before  these  proceedings  close,  with  your  conviction 
whether  you  ought  and  whether  you  expect  hereafter  to  lend  adher¬ 
ence  to  tlie  decrees  of  the  judicial  tribunals  of  the  land,  in  matters 
committed  by  law  to  their  jurisdiction  and  power. 

You  are  free,  at  any  time  before  these  proceedings  close,  to  give 
expression  to  the  Court,  either  orally,  or  by  written  communication, 
upon  this  point.  You  need  not  make  any  response  at  this  time. 

Mr.  Mitchell:  May  I  ask,  if  T  decide  to  make  a  statement,  and 
it  is  made  in  writing,  whether  it  will  become  a  part  of  the  record? 

The  Court:  If  vou  so  desire. 

7d8  Mr.  Parker:  It  has  been  manv  times  held  in  the  United 
States  Supreme  Court,  and  that  too  on  a  writ  of  habeas  cor- 
1  ins,  that  where  the  Court  makes  an  order  beyond  its  power,  an  order 
in  excess  of  its  power,  that  part  of  the  order  need  not  be  obeyed; 
but  of  course  I  agree  with  you.  not  if  errors  or  not  if  mistakes  are 
made,  hut  when  the  Court  does  make  an  order  which  offends  against 
the  Constitution,  so  it  is  void  as  to  that  part  of  it. 

It  has  never  yet  been  determined — and  this  is  a  question  that  is 
open, — whether  the  Court  will  treat  an  order  such  as  this  precisely 
as  it  treats  a  statute  which  is  enacted  by  another  department  of  the 
Government.  Where  a  statute  is  passed,  some  part  of  which  is 
valid  and  some  part  of  which  is  void,  because  it  offends  against  the 
Constitution,  as  your  Honor  well  knows  sometimes  they  eliminate 
the  void  part  and  say  that  which  remains  is  proper,  and  they  do  it 
upon  the  theory  that  that  which  remains  practically  presents  the 
scheme  which  the  legislature  had  in  view. 

But  if,  on  the  other  hand,  they  are  so  interwoven,  the  void  parts 
with  the  other,  they  treat-  the  whole  statute  as  void,  and  I  have 
never  yet  been  able  to  see,  your  Honor,  any  reason  why  the  Court’s 
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decree  should  be  and  why  it  should  treat  its  decree  as  on  any  dif¬ 
ferent  basis  than  it  treats  a  statute  passed  by  another  department 
of  the  Government,  and  why,  if  its  decree  contains  void  features 
and  otherwise,  it  should  not  all  stand  or  fall  as  it  may  be  separated 
or  not. 

769  The  Coirt:  Let  us  not  bring  into  the  case  questions 
which  it  does  not  present.  T  thought  it  had  already  been 

sufficiently  expressed  and  announced  by  the  Court  that  this  case 
presents  no  such  question,  and  never  has.  It  lias  been  adjudged  in 
this  case  that  the  injunction  was  intended  to  prevent  a  boycott; 
that  the  proceedings  in  contempt  are  based  solely  and  entirely  upon 
the  claim  of  a  violation  of  the  injunction  by  the  continuing  of  an 
existing  boycott  in  defiance  of  the  injunction;  and  however  else  it 
may  be  understood,  the  proceeding  now  before  the  bar  is  under¬ 
stood  by  the  Court  to  present  only  charges  for  violating  the  in¬ 
junction  of  the  prosecution  of  a  boycott,  and  not  as  charging  any  of 
these  respondents  or  calling  upon  any  of  them  to  answer  for  lan¬ 
guage,  either  written  or  oral,  pertaining  to  any  other  subject  or  dis¬ 
course,  save  that  single  subject  and  the  isolated  consideration 
whether  that  language,  written  or  oral,  was  written  or  spoken  for 
the  distinct  purpose  of  forwarding  a  boycott. 

‘‘That  is  all  these  proceedings  present,  and  that  is  all  the  question 
that  is  in  them.  That  is  all  the  kind  of  an  injunction  the  Court 
has  in  mind,  in  putting  the  recommendation  it  has  to  put  to  Mr. 
Mitchell. 

770  To  the  foregoing  recommendation  of  the  Court  made  be¬ 
fore  the  proceedings  closed,  Mr.  Mitchell  made  the  following 

reply : 

..  ^ . 

771  Copy. 

John  Mitchell,  3  Claremont  Avenue. 

,  Mount  Vernon,  N.  Y.,  February  17,  1912. 

Hon.  Daniel  Thew  W  right,  Associate  Justice  Supreme  Court  of  the 
District  of  Columbia,  Washington,  D.  C. 

Sir:  At  the  close  my  cross  examination  in  the  contempt  pro¬ 
ceedings  instituted  against  Mr.  Gompers,  Mr.  Morrison,  and  me  the 
Court  stated  that  1  was  free,  at  any  time  before  these  proceedings 
close,  to  give  expression  to  the  Court,  either  orally  or  in  written 
communication,  upon  the  subject  of  the  following  recommendation: 

‘‘The  Court  strongly  recommends  that  you  consider  again  the 
propriety  of  acquainting  the  Court.  l>efore  these  proceedings  close, 
with  your  conviction  whether  you  ought  and  whether  you  expect 
hereafter  to  lend  adherance  to  the  decrees  of  the  judicial  tribunals 
of  the  land  in  matters  committed  by  law  to  their  jurisdiction  and 
power.” 

1  have  given  the  Court’s  recommendation  careful  thought  and 
serious  consideration,  as  a  result  of  which  I  desire  to  say  that  I 
believe  a  statement  by  me  that  I  “expect  hereafter  to  lend  adherence 
to  the  decrees  of  the  judicial  tribunals  of  the  land”  would  be  subject 
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to  no  other  interpretation  than  that  I  had  heretofore  failed  or  re¬ 
fused  to  comply  with  the  lawful  decrees  of  the  courts  and  that  my 
evidence  in  this  proceeding  was  not  truthful  and  sincere  and  in 
keeping  with  the  facts  in  the  case.  I  am  not  willing  to  make  any 
statement  (hat  would  impugn  my  own  testimony.  1  am  not  willing 
by  any  device  or  subterfuge  to  attempt  to  deceive  the  Court 
772  or  secure  an  acquittal  by  any  other  means  than  those  of  the  • 
evidence  and  the  truthfulness  of  mv  testimonv. 

Indeed,  I  should  feel  more  contentment  if  convicted  conscious  of 
the  rectitude  of  mv  course  and  the  truthfulness  of  mv  evidence, 
than  if  acquainted  on  any  other  ground  than  the  facts  as  they  have 
been  presented  to  the  Court  and  the  law  as  it  has  been  enunciated 
by  the  higher  tribunals. 

Yours  respectfully, 

(Signed)  JOHN  MITCHELL. 


773  Page  1490. 

Frank  Morrison,  being  first  duly  sworn,  on  oath  said: 

Direct  examination: 

He  is  Secretary  of  the  American  Federation  of  Labor  and  one 
of  its  Executive  Council. 

Mr.  Parker  offered  in  evidence  letter  of  April  16th  referred  to  on 
page  631  of  the  minutes,  the  amount  of  its  circulation  being  25,700 
copies  to  the  best  of  witness’  recollection,  to  the  introduction  of 
which  Mr.  Davenport  objected ;  and  the  ruling  was  reserved,  the 
paper  so  offered  being  as  follows: 

774  .American  Federation  of  Labor. 

Executive  Council:  President,  Samuel  Gompers;  Secretary, 
Frank  Morrison ;  Treasurer,  John  B.  Lennon,  Bloomington,  Ill. 

First  Vice-President,  James  Duncan,  Handcock  Building,  Quincy, 

\[ 

Second  Vice-President,  John  Mitchell,  1111  State  Life  Bldg.,  In¬ 
dianapolis,  Ind. 

Third  Vice-President,  James  O’Connell,  402-407  McGill  Build¬ 
ing,  Washington,  D.  C. 

Fourth  Vice-President,  Max  Morris,  P.  O.  Box  1581,  Denver, 
Colo. 

Fifth  Vice-President,  D.  A.  Hayes,  930  Witherspoon  Bldg.,  Phil¬ 
adelphia,  Pa. 

Sixth  Vice-President,  Daniel  J.  Keefe,  407-408  Elks’  Temple 
Bldg.,  Detroit,  Mich. 

Seventh  Vice-President,  William  D.  Hunter,  State  Life  Bldg., 
Indianapolis,  Ind. 

Eighth  Vice-President,  Jos.  F.  Valentine,  Commercial  Tribune 
Bldg.,  Cleveland,  Ohio. 

Long  Distance  Telephone,  Main  3871-2. 

Cable  Address,  ‘AFEL’  .***  *r0*"n* 
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423-425  G  St.,  N.  W., 
Washington,  D.  C.,  April  16,  1908. 

To  Secretaries  of  all  Local,  Greeting: 


You  have  already  received  a  copy  of  the  ‘  Protest  to  Congress”  and 
the  “Address  to  Workers’'.  Enclosed  you  will  find  a  copy  of 
775  the  preambles  and  resolution  suitable  for  consideration  and 
adoption  at  your  local  union  meeting.  These  resolutions  are 
submitted  in  the  form  of  a  suggestion.  It  is  not  essential  that  these 
resolutions  shall  be  adopted  just  as  presented;  they  are,  as  already 
stated,  suggested..  If  your  union  cares  to  conform  to  what  you 
believe  best,  you  are  undoubtedly  privileged  so  to  do,  so  long  as  they 
conform  to  the  general  policy  outlined. 

You  will  also  find  enclosed  a  form  of  letter,  which  should  be 
used  substantially  in  transmitting  a  copy  of  the  enclosed  resolutions 
to  each  of  the  United  States  Senators  from  your  State,  as  well  a*  to 
the  Member  or  Members  of  Congress  from  your  district  or  districts. 
You  should  enclose  a  copy  of  the  resolutions  adopted  with  each  of 
vour  letters. 

In  addition,  copies  of  the  resolutions  and  of  the  form  of  letter 
are  enclosed  for  your  members  and  friends,  to  be  signed  and  for¬ 
warded  by  them  individually. 

Each  Local  union  should  adopt  and  transmit  these  resolutions 
and  letters  to  the  two  United  States  Senators  of  your  State  and  the 
Congressmen  of  your  District.  Further,  each  local  union  should 
appoint  committees  to  prevail  upon  each  individual  member,  and 
upon  friends  and  sympathizers,  to  each  of  them  send  a  copy  of  the 
letter  and  of  the  resolutions  to  each  of  the  two  Senators  and  to 
their  respective  Member  of  Congress. 

Let  us  all  unite  in  a  great  concentrated  effort  upon  this  work. 
Let  us  be  faithful  to  each  other,  as  well  as  to  ourselves,  and  we 
shall  accomplish  the  great  work  it  is  our  duty  and  mission  to  full- 


fill. 


Do  not  postpone  or  neglect  to  do  your  whole  duty  now.  Aspirants 
for  political  office,  whether  for  President,  Representative,  Senator, 
or  others,  must  respond  to  the  reasonable  demand  of  the  toilers  and 
their  friends,  if  we  but  show  that  we  are  j persistent  and  insistent. 
Act  at  once.  If  necessary  call  a  special  meeting. 

Fraternally  yours, 

SAMUEL  GOMPERS, 

President; 
JAMES  DUNCAN, 

First  Vice-President. 

JOHN  MITCHELL, 

Second  Vice-President : 
JAMES  O'CONNELL. 

Third  Vice-President; 

776  MAX  MORRIS, 

Fourth  Vice-President; 

D.  A.  HAYES, 

Fifth  Vice-President ; 
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DANIEL  J.  KEEFE, 

Sixth  Vice-President ; 

WM.  D.  HUBER, 

Seventh  Vice-President ; 

JOS.  F.  VALENTINE, 

Eighth  Vice-President ; 

JOHN  B.  LENNON,' 

Treasurer; 

Executive  Council  American  Federation  of  Labor. 

Attest  ’ 

FRANK  MORRISON,  Secretary. 

To  the  foregoing  offer  Mr.  Davenport  objected  and  the  objection 
was  reserved. 

Mr.  Parker  next  offered  in  evidence  the  protest  to  Congress  re- 
f erred  to  in  the  last  paper  offered  which  protest  reads  as  follows: 

777  60th  Congress,  1st  Session. 

Senate  Document,  No.  400. 

Memorial  of  International  and  National  Trade  and  Labor  Union*. 

Memorial  of  the  International  and  National  Trade  and  Labor 

Unions  Remonstrating  Against  the  Inaction  of  Congress  in  the 

Matter  of  Legislation  in  the  Interest  of  Organized  Labor  and 

Urging  the  Necessity  for  Immediate  Action  for  Relief  from  the^ 

Results  to  Come  from  the  Literal  Enforcement  of  the  Sherman 

Anti-Trust  Law. 

March  20,  1908. — Referred  to  the  Committee  on  the  Judiciary 
and  ordered  to  be  printed. 

Labor’s  Protest  to  Congress. 

American  Federation  of  Labor, 

Washington,  D.  O.,  March  19,  1908. 

WTe,  the  official  representatives  of  the  national  and  international 
trade  and  labor  unions  and  organization  of  farmers,  in  national  con¬ 
ference  assembled,  in  the  District  of  Columbia,  for  the  purpose  of 
considering  and  taking  action  deemed  necessary  to  meet  the  situa¬ 
tion  in  which  the  working  people  of  our  country  are  placed  by  recent 
decisions  of  the  courts,  now  appear  before  Congress  to  voice  the 
earnest  and  emphatic  protest  of  the  workers  of  the  country  against 
the  indifference,  if  not  actual  hostility,  which  Congress  has  shown 
toward  the  reasonable  and  righteous  measures  proposed  by  the  work¬ 
ers  for  the  safeguarding  of  their  rights  and  interests. 

In  the  name  of  labor  we  now  urge  upon  Congress  the  necessity 
for  immediate  action  for  relief  from  the  most  grave  and  momen¬ 
tous  situation  which  has  ever  confronted  the  working  people  of 
this  country.  This  crisis  has  been  brought  about  by  the  application 
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by  the  Supreme  Court  of  the  United  States  of  the  Sherman  anti¬ 
trust  law  to  the  workers  both  organized  and  in  their  individual 
capacity. 

Labor  and  the  people  generally  look  askance  at  the  invasion  of 
the  court  upon  the  prerogatives  of  the  law-making  and  executive 
departments  of  our  Government. 

The  workers  feel  that  Congress  itself  must  share  our  chagrin  and 
sense  of  injustice  when  the  courts  exhibit  an  utter  disregard  for 
the  real  intent  and  purpose  of  laws  enacted  to  safeguard  and  protect 
the  workers  in  the  exercise  of  their  normal  activities.  There 
778  is  something  ominous  in  the  ironic  manner  in  which  the 
courts  guarantee  to  workers: 

The  ‘Tight*’  to  he  maimed  and  killed  without  liabihtvto  the 
employer ; 

The  ‘  right”  to  be  discharged  for  belonging  to  a  union; 

The  “right”  to  work  as  many  hours  as  employers  please  and 
under  any  conditions  which  they  may  impose. 

Labor  is  justly  indignant  at  the  bestowal  or  guaranteeing  of  these 
worthless  and  academic  “rights”  by  the  courts,  which  in  the  same 
breath  deny  and  forbid  to  the  workers  the  practical  and  necessary 
protection  of  laws  which  define  and  safeguard  their  rights  and  lib¬ 
erties  and  the  exercise  of  them  individually  or  in  association. 

The  most  recent  perversion  of  the  intent  of  a  law  bv  the  judiciary 
has  been  the  Supreme  Court  decision  in  the  I  Litters’  case,  by  which 
the  Sherman  antitrust  law  has  been  made  to  apply  to  labor,  although 
it  was  an  accepted  fact  that  Congress  did  not  intend  the  law  to  so 
apply  and  might  even  have  specifically  exempted  labor  but  for  the 
fear  that  the  Supreme  Court  might  construe  such  an  affirmative 
provision  to  be  unconstitutional. 

The  workers  earnestly  urge  Congress  to  cooperate  with  them  in  the 
upbuilding  and  educating  of  a  public  sentiment  which  will  confine 
the  .judiciary  to  its  proper  function,  which  is  certainly  not  that  of 
placing  a  construction  upon  a  law  i he  very  opposite  of  the  plain 
intent  of  Congress,  thus  rendering  worthless  even  t lie  verv  moderate 
efforts  which  Congress  has  so  far  put  forth  to  define  the  status  of 


t lie  most  important,  numerous,  and  patriotic  of  our  people — the 
wage- workers,  the  producers  of  all  wealth. 

We  contend  that  equity,  power,  and  jurisdiction,  discretionary 
government  by  the  judiciary  for  well-defined  purposes  and  within 
specific  limitations,  granted  to  the  courts  by  the  Constitution,  has 
been  so  extended  that  it  is  invading  the  field  of  government  by  law 
and  endangering  individual  liberty. 

As  government  by  equity,  personal  government,  advances,  re¬ 
publican  government,  government  by  law,  recedes. 

We  favor  enactment  of  law’s  which  shall  restrict  the  jurisdiction 
of  courts  of  equity  to  property  and  property  rights  and  shall  so  de¬ 
fine  property  and  property  rights  that  neither  directly  nor  indirectlv 
shall  there  be  held  to  he  any  property  or  property  rights  in  the  labor 
or  labor  power  of  any  person  or  persons. 

The  feeling  of  restless  apprehension  with  which  the  workers  view’ 
the  apathy  of  Congress  is  accentuated  by  the  recent  decision  of  the 
Supreme  Court. 
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By  the  wrongful  application  of  the  injunction  by  the  lower 
courts  the  workers  have  been  forbidden  the  right  of  free  press 
and  free  speech,  and  the  Supreme  Court  in  the  Hatters’  case,  while 
not  directly  prohibiting  the  exercise  of  these  rights,  yet  so  applies 
the  Sherman  law  to  labor  that  acts  involving  the  use  of  free  press 
and  free  speech,  and  hitherto  assumed  to  be  lawful,  now  become 
evidence  upon  which  triple  damages  may  l>e  collected-  and  fine 
and  imprisonment  added  as  a  part  ol  the  penalty. 

Indeed,  the  decision  goes  so  far  as  to  hold  the  agreements  ol 
unions  with  employers,  to  maintain  industrial  peace,  to  be  '‘con- 
spiracies  and  the  evidence  of  unlawful  combinations  in  restraint 
of  trade  and  commerce,  thus  effectually  throttling  labor  by  penal¬ 
izing  as  criminal  the  exercise  ol  its  normal,  peaceful  rights 
77fi  and  activities.  The  fact  that  these  acts  are  in  reality  making 
for  the  uplift  and  the  betterment  of  civilization  as  a  whole 
does  not  seem  to  l>e  understood  or  appreciated  by  the  courts.  The 
workers  hope  for  a  broader  and  more  intelligent  appreciation  from 
Congress. 

It  is  not  necessarv  here  to  enter  into  a  detailed  review  of  this 

«/ 

decision. 

The  workers  ask  from  Congress  the  relief  which  it  alone  can  give 
from  the  injustice  which  will  surely  result  from  the  literal  enforce¬ 
ment  of  the  Sherman  antitrust  law  as  interpreted  by  this  decision. 
The  speedy  enactment  of  labor’s  proposed  amendment  to  the  Sher¬ 
man  antitrust  law  will  do  much  to  restore  the  rights  from  which 
the  toilers  have  been  shorn. 

We  submit  for  consideration,  and  trust  the  same  will  be  enacted, 
two  provisions  amendatory  of  the  Sherman  antitrust  law,  which 
originally  were  a  part  of  the  bill  during  the  stages  of  its  considera¬ 
tion  by  the  Senate  and  before  its  final  passage,  and  which  are  sub¬ 
stantially  as  follows: 

That  nothing  in  said  act  (Sherman  antitrust  law)  or  in  this  act 
is  intended  nor  shall  any  provision  thereof  hereafter  be  enforced 
so  as  to  apply  to  organizations  or  associations  not  for  profit  and 
without  capital  stock,  nor  to  the  members  of  such  organizations 
or  associations. 

That  nothing  in  said  act  (Sherman  antitrust  law)  or  in  this  act 
is  intended  nor  shall  any  provision  thereof  hereafter  be  enforced 
so  as  to  apply  to  any  arrangements,  agreements  or  combinations 
among  persons  engaged  in  agriculture,  or  horticulture  made  with  a 
view  of  enhancing  the  price  of  their  own  agricultural  or  horticul¬ 
tural  products. 

It  is  clearly  an  unwarranted  assumption  on  the  part  of  the  courts 
or  others  to  place  the  voluntary  associations  of  the  workers  in  the 
same  category  as  trusts  and  corporations  owning  stock  and  organ¬ 
ized  for  profit. 

On  the  one  hand,  we  have  the  trusts  and  corporations  dealing 
with  purely  material  things,  and  mostly  with  the  inanimate  prod¬ 
ucts  of  labor.  On  the  other  hand,  there  are  the  workers  whose  labor 
power  is  part  of  their  very  lives  and  beings,  and  which  can  not 
be  differentiated  from  their  ownership  in  and  of  themselves. 
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The  effort  to  categorically  place  the  workers  in  the  same  position 
as  those  who  deal  in  the  products  of  labor  of  others  is  the  failure 
to  discern  between  things  and  man. 

It  is  often  flippantly  averred  that  lal>or  is  a  commodity,  but  mod¬ 
ern  civilization  has  clearly  and  sharply  drawn  the  line  between  a 
bushel  of  coal,  a  side  of  pork  and  the  soul  of  a  human,  breathing, 
living  man. 

The  enactment  of  the  legislation  which  we  ask  will  tend  to  so 
define  and  safeguard  the  rights  of  the  workers  of  to-day  and  those 
who  will  come  after  them,  that  they  may  hope  to  continue  to  enjoy 
the  blessings  of  a  free  country  as  intended  by  the  founders  of  our 
( Jovemment. 

In  the  relief  asked  for  in  the  proposed  amendment  to  the  Sher¬ 
man  antitrust  law  which  we  present  to  Congress,  labor  asks  for  no 
special  privileges  and  no  exemption  from  the  treatment  which  any 
law-abiding  citizen  might  hope  to  receive  in  a  free  country. 

Indeed,  the  present  Parliament  of  Great  Britain  at  its  session  in 
December,  1906,  enacted  into  law  what  is  known  as  the  trades  dis¬ 
pute  act.  It  is  brief,  and  we  therefore  quote  its  provisions  in  full: 

1.  It  shall  be  lawful  for  any  person  or  persons  acting  either  on 
their  own  behalf  or  on  behalf  of  a  trade  union  or  other  association  of 

individuals,  registered,  or  unregistered,  in  contemplation  of 
7-St)  or  during  the  continuance  of  any  trade  dispute,  to  attend 
for  any  of  the  following  purposes  at  or  near  a  house  or  place 
where  a  person  resides  or  works,  or  carries  on  his  business,  or  hap¬ 
pens  to  be — 

(1)  For  the  purpose  of  peacefully  obtaining  or  communicating 
information ; 

(2)  For  the  purpose  of  peacefully  persuading  any  person  to  work 
or  abstain  from  working. 

2.  An  agreement  or  combination  by  two  or  more  persons  to  do 
or  procure  to  be  done  any  act  in  contemplation  or  furtherance  of 
a  trade  dispute  shall  not  be  ground  for  an  action,  if  such  act  when 
committed  by  one  person  would  not  be  ground  for  an  action. 

3.  An  action  shall  not  l>e  brought  against  a  trade  union  or  other 
association  aforesaid,  for  the  recovery  of  damage  sustained  bv  any 
person  or  persons  by  reason  of  the  action  of  a  member  or  members 
of  such  trade  union  or  other  association  aforesaid. 

We  submit  that  if  such  relief  from  the  onerous  conditions  brought 
about  by  the  Taff-Yale  decision  of  the  highest  court  of  Great  Britain 
can  be  enacted  by  a  monarchical  government,  there  ought  to  be  no 
hesitancy  in  conceding  it  in  our  own  Republic. 

The  unions  of  labor  aim  to  improve  the  standard  of  life;  to  up¬ 
root  ignorance  and  foster  education:  to  instill  character,  manhood, 
and  an  independent  spirit  among  our  people:  to  bring  about  a 
recognition  of  the  interdependence  of  man  upon  his  fellow  man. 
We  aim  to  establish  a  normal  workday;  to  take  the  children  from 
the  factory  and  workshop  and  give  them  the  opportunity  of  the 
schools,  the  home,  and  the  play-ground.  In  a  word,  our  unions 
strive  to  lighten  toil,  educate  their  members,  make  their  homes 
more  cheerful,  and  in  every  way  contribute  an  earnest  effort  to- 
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ward  making  life  the  better  worth  living.  To  achieve  these  praise¬ 
worthy  ends,  we  believe  that  all  honorable  and  lawful  means  are 
justifiable  and  commendable  and  should  receive  the  sympathetic 
support  of  every  right-thinking  American. 

Labor  asks  only  for  justice.  It  asks  that  it  be  not  victimized  and 
penalized  under  laws  never  intended  to  apply  to  it. 

We  hope  for  a  prompt  recognition  on  the  part  of  Congress  of 
the  wage-workers'  very  reasonable  and  moderate  insistence  in  this 
important  matter. 

In  addition,  the  other  most  important  measures  which  labor 
urges  are: 

The  bill  to  regulate  and  limit  the  issuance  of  injunctions — 
‘“Pearre  bill.” 

Employers’  liability  bill. 

The  bill  extending  the  application  of  the  eight-hour  law  to  all 
Government  employees  and  those  employed  upon  work  for  the 
Government,  whether  by  contractors  or  subcontractors. 

There  are  other  measures  pending  which  we  regard  as  impor¬ 
tant,  but  we  feel  especially  justified  in  urging  the  passage  of  these 
mentioned,  because  they  have  been  before  Congress  for  several  ses¬ 
sions,  and  upon  which  extended  hearings  have  been  had  before  com¬ 
mittees,  every  interest  concerned  having  had  ample  opportunity  to 
present  arguments,  and  there  is  no  good  reason  why  action  should 
longer  be  deferred  by  Congress. 

We  come  to  Congress  hoping  for  a  prompt  and  adequate  remedy 
for  the  grievances  of  which  we  justly  complain.  The  psychological 
moment  has  arrived  for  a  total  change  of  governmental  policy  to¬ 
ward  the  workers;  to  permit  it  to  pass  may  be  to  invite  disaster 
even  to  our  national  life. 

In  this  frank  statement  of  its  grievances  the  attitude  of  labor 
should  not  be  misinterpreted,  nor  should  it  be  held  as  wanting  in 
respect  for  our  highest  law  making  body. 

781  That  the  workers,  while  smarting  under  a  most  keen  sense 
of  injustice  and  neglect,  turn  first  to  Congress  for  a  remedy, 
shows  how  greatly  they  still  trust  in  the  power  and  willingness  of 
this  branch  of  the  Government  to  restore,  safeguard,  and  protect 
their  rights. 

Labor  proposes  to  aid  in  this  work  bv  exercising  its  utmost  po¬ 
litical  and  industrial  activity,  its  moral  and  social  influence,  in 
order  that  the  interests  of  the  masses  may  be  represented  in  Con¬ 
gress  by  those  who  are  pledged  to  do  justice  to  labor  and  to  all 
our  people,  not  to  promote  the  special  interests  of  those  who  would 
injure  the  whole  body  politic  by  crippling  and  enslaving  the  toilers. 

Labor  is  most  hopeful  that  Congress  will  appreciate  the  gravity 
of  the  situation  which  we  have  endeavored  to  present.  The  workers 
trust  that  Congress  will  shake  off  the  apathy  which  has  heretofore 
characterized  it  on  this  subject  and  perform  a  beneficent  social 
sendee  for  the  whole  people  by  enacting  such  legislation  as  will 
restore  confidence  among  the  workers  that  their  needs  as  law-abiding 
citizens  will  be  heeded. 

Only  by  such  action  will  a  crisis  be  averted.  There  must  be 
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something  more  substantial  than  fair  promises.  The  present  feel¬ 
ing  of  widespread  apprehension  among  the  workers  of  our  country 
becomes  more  acute  every  day.  The  desire  for  decisive  action  be¬ 
comes  more  intense. 

While  it  is  true  that  there  is  no  legal  appeal  from  a  Supreme 
Court  decision,  yet  we  believe  Congress  can  and  should  enact  such 
further  legislation  as  will  more  clearly  define  the  rights  and  liberties 
of  the  workers. 


Should  labor's  petition  for  the  righting  of  the  wrongs  which  have 
been  imposed  upon  it  and  the  remedying  of  injustice  done  to  it 
pass  unheeded  by  Congress  and  those  who  administer  the  affairs  of 
our  Government — then  upon  those  who  have  failed  to  do  their 
duty,  and  not  upon  the  workers,  will  rest  the  responsibility. 

The  labor  union  is  a  natural,  rational,  and  inevitable  outgrowth 
of  our  modern  industrial  conditions.  To  outlaw  the  union  in  the 
exercise  of  its  normal  activities  for  the  protection  and  advance¬ 
ment  of  labor  and  the  advancement  of  society  in  general  is  to  do 
a  tremendous  injury  to  all  people. 

The  repression  of  right  and  natural  activities  is  bound  to  finally 
break  forth  in  violent  form  of  protest,  especially  among  the  more 
ignorant  of  the  people,  who  will  feel  great  bitterness  if  denied  the 
consideration  they  have  a  right  to  expect  at  the  hands  of  Congress. 

As  the  authorized  representatives  of  the  organized  wage-earners 
of  our  country,  we  present  to  you  in  the  most  conservative  and 
earnest  manner  that  protest  against  the  wrongs  which  they  have 
to  endure  and  some  of  the  rights  and  relief  to  which  they  are  justly 
entitled.  There  is  not  a  wrong  for  which  we  seek  redress,  or  a  right 
to  which  we  aspire,  which  does  not  or  will  not  l>e  equally  shared  by 
all  the  workers — by  all  the  ]>eople.* 

While  no  Member  of  Congress  or  party  can  evade  or  avoid  his  or 
their  own  .individual  or  party  share  of  responsibility,  we  aver  that 
the  party  in  power  must  and  will  by  labor  and  its  sympathizers  be 
held  primarily  responsible  for  the  failure  to  give  the  prompt,  full, 
and  effective  Congressional  relief  we  know  to  be  within  its  power. 

We  come  to  you  not  as  political  partisans,  whether  Republican. 
Democratic,  or  other,  but  as  representatives  of  the  wage- 
78‘2  workers  of  our  country  whose  rights,  interests,  and  welfare 
have  been  jeopardized  and  flagrantly,  woefully  disregarded 
and  neglected.  We  come  to  you  because  you  are  responsible  for 
legislation,  or  the  failure  of  legislation.  If  these,  or  new  questions, 
are  unsettled,  and  any  other  political  party  becomes  responsible 
for  legislation,  we  shall  press  home  upon  its  representatives  and  hold 
them  responsible,  equally  as  we  now  must  hold  you. 

SAM’L  GOMPERS, 

W.  R.  FAIRLEY. 

JOS.  F.  VALENTINE, 

T.  C.  PARSONS, 

P.  J.  McARDLE. 

C.  M.  BARNETT, 

W.  D.  MAHON, 


Committee. 
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Samuel  Gompers,  president;  James  O’Connell,  third  vice-presi¬ 
dent;  Max  Morris,  fourth  vice-president;  D.  A.  Hayes,  fifth  vice- 
president;  Daniel  J.  Keefe,  sixth  vice-president;  Wm.  D.  Huber, 
seventh  vice-president;  Joseph  F.  Valentine,  eighth  vice-president; 
Frank  Morrison,-  sc retary,  and  John  B.  Lennon,  treasurer,  executive 
council  American  Federation  of  Labor. 

•  George  L.  Berry,  Norman  C.  Sprague,  International  Printing 
Pressmen’s  Union. 

John  P.  Frey,  Iron  Moulders'  Union  of  North  America. 

G.  M.  Huddleston,  International  Slate  and  Tile  Roofers'  Union. 

James  Wilson,  Pattern  Makers'  League  of  North  America. 

Richard  Braunschweig,  Amalgamated  Wood  Workers’  Interna¬ 
tional  Union. 

Charles  R.  Atherton,  A.  B.  Grout,  Metal  Polishers,  Buffers,  Platers, 
and  Brass  Workers’  Union. 

Jere  L.  Sullivan,  Hotel  and  Restaurant  Employees’  International 
Alliance. 

W.  R.  Fairley,  Thomas  Haggerty,  United  Mine  Workers’  Union 
of  North  America. 

A.  McAndrews,  E.  Lewis  Evans,  Tobacco  Workers’  International 
Union. 

James  J.  Freel,  International  Stereotypers  and  Electrotypers’ 
Union. 

W.  F.  Costello,  IT.  T.  Rogers,  International  Steam  and  Hot 
Water  Fitters  and  Helpers’  Union. 

James  O'Connell,  Arthur  E.  Holder,  A.  McGilray,  International 
Association  of  Machinists. 

M.  O’Sullivan,  Thomas  F.  Ryan,  Amalgamated  Sheet  Metal 
Workers’  International  Alliance. 

J.  E.  Pritchard,  International  Pavers  and  Rammermen. 

Thomas  T.  Maher,  Amalgamated  Sheet  Metal  Workers’  Interna¬ 
tional  Alliance. 

J.  L.  Feeney,  International  Brotherhood  of  Bookbinders. 

C.  M.  Barnett,  0.  D.  Pauley,  American  Society  of  Equity. 

Timothv  PTealv.  International  Brotherhood  of  Stationarv  Fire¬ 
men. 

Rezin  Orr,  W.  D.  Mahon,  Amalgamated  Street  and  Electric  Rail¬ 
way  Employees. 

783  John  A.  Moffit,  Martin  Lawlor,  United  Hatters  of  North 
America. 

,T.  W.  Kline,  IT.  G.  Poulesland,  J.  M.  Cox,  International  Brother¬ 
hood  of  Blacksmiths  and  Helpers. 

F.  M.  Ryan,  Bridge  and  Structural  Iron  Workers’  International 
Association. 

Wm.  J.  Barrv,  Pilots’  Association. 

A.  B.  Lowe,  International  Brotherhood  of  Maintenance  of  Way 
Employees. 

W.  W.  Beattie,  Wesley  Russell,  Percy  Thomas,  Commercial  Teleg¬ 
raphers’  International  Union  of  America. 

J.  E.  Davenport,  A.  B.  Wilson,  International  Brotherhood  of 
Maintenance  of  Way  Employees. 
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M.  J.  Shea,  International  Stereotypers’  and  Electrotypers’  Union. 

James  L.  Gernon,  Pattern  Makers’  League  of  North  America. 

J.  ML  McElroy,  Brush  Makers’  International  Union. 

T.  A.  Rickert.  B.  A.  Larger,  United  Garment  Workers  of  America. 

M.  Zuckerman,  II.  Hinder,  United  Cloth  Hat  and  Cap  Makers  of 
North  America. 

H.  B.  Perham,  A.  T.  McDaniel.  W.  J.  Gregory,  Order  of  Railroad 
Telegraphers. 

Jas.  F.  Speirs,  Thos.  C.  Nolan.  Win.  Grant.  Brotherhood  of  Boiler 
Makers  and  Iron  Shipbuilders. 

F.  J.  Kelly,  International  Photo-Engravers’  Union. 

Wm.  D.  Huber.  James  Kirby.  United  Brotherhood  of  Carpenters 
and  Joiners. 

Samuel  Gompers.  G.  W.  Perkins.  Thos.  F.  Tracv,  Cigarmaker®’ 
International  Union. 

J.  T.  Carey.  International  Brotherhood  of  Paper  Makers  of  North 
America. 

J.  B.  Espev.  M.  J.  Kelly,  International  Brotherhood  of  Book¬ 
binders. 

Jno.  F.  Breen.  Hod  Carriers’  and  Building  Laborers’  International 
Union. 

Max  Morris,  J.  A.  Anderson.  Herman  Robinson.  D.  F.  Manning. 
Retail  Clerks’  International  Protective  Association. 

Jno.  F.  Tobin,  Jno.  P.  Murphy,  Boot  and  Shoe  Workers’  Union. 

Wm.  Silver,  Granite  Cutters’  International  Association. 

W.  A.  James.  F.  M.  Nurse.  International  Brotherhood  of  Station 
ary  Firemen. 

J.  C.  Balhorn.  Brotherhood  of  Painters.  Decorators,  and  Paper- 
hangers  of  America. 

Chas.  C.  Bradley.  F.  F.  Desmond.  American  Wire  Weavers’  Pro¬ 
tective  A  ssoci  a  ti  on . 

Jno.  A.  Dycbe.  International  Ladies’  Garment  Worker®’  Union. 

Wm.  J.  Spencer,  United  Association  of  Plumbers.  Gas  Fitters. 
Steam  Fitters  and  Steam  Fitters’  Helpers. 

Joseph  N.  Weber.  American  Federation  of  Musicians. 

T.  J.  Sullivan.  Hotel  and  Restaurant  Employee®’  International 
Alliance. 

J.  TI.  Williams.  Order  of  Railway  Telegraphers. 

F.  L.  M/ahan.  Ed.  L.  Schrack.  International  Plate  Printers. 

John  J.  TTanrahan.  A.  P.  Kellv.  IT.  Brosmer.  Brotherhood  of 
Locomotive  Firemen  and  Engineers. 

John  Manning,  Shirt  Waist  and  Laundry  Workers’  International 
Union. 

784  C.  A.  Laflin.  Brotherhood  of  Locomotive  Firemen  and 
Engineers. 

Wm.  H.  Frazier.  International  Seamen’s  Union. 

T.  J  Duffy,  Frank  IT  Hutchens.  Ed  Menge,  International  Broth¬ 
erhood  of  Operative  Potters. 

V.  A.  Olander,  International  Seamen’s  Union. 

Frank  L.  Ronemus.  Brotherhood  of  Railway  Car  Men  of  America 

George  C  Griffin.  United  Brotherhood  of  Carpenters  and  Joiners 
of  America. 
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Louis  Kemper,  A.  J.  Kugler,  William  Hellmuth,  International 
Union  of  Brewery  Workers  of  America. 

T.  C.  Parsons,  George  G.  Seibold, •International  Typographical 
Union. 

es,  William  Launer,  Janies  J.  Dunn,  F.  H.  Williams, 
Glass-Bottle  Blowers’  Association. 

James  McHugh,  Journeyman  Sttone  Cutters’  Association. 

Daniel  J.  Keefe,  Thomas  Gallagher,  International  Longshore¬ 
men’s  Association. 

T.  A.  Rickert,  United  Garment  Workers  of  America. 

J.  J.  Flynn,  P.  J.  Flannery,  Interior  Freight  Handlers  and  Ware¬ 
housemen’s  Union. 

W  .  J.  McSorley,  R.  V.  Brandt,  Wood.  Wire  and  Metal  Lathers’ 
International  Union. 

P.  J.  McArdle,  John  Williams,  Amalgamated  Association  of  Iron 
and  Steel  Workers. 

Jacob  Fischer.  Frank  K.  Noschang,  Journeymen  Barber’s  Inter¬ 
national  Union. 

John  Golden,  Albert  Ilibbert.  United  Textile  Workers  of  America. 

Daniel  J.  Tobin,  International  Brotherhood  of  Teamsters. 

Matt  Comerford,  International  Union  of  Steam  Engineers. 

F.  A.  Didsbury.  Pocketknife-Blade  Grinders  and  Finishers’  Na¬ 
tional  Union. 

Edward  W.  Potter,  Homer  D.  Call,  II.  L.  Eichelberger,  A.  L. 
Webb,  Amalgamated  Meat  Cutters  and  Butcher  Workers  of  North 
America. 

Frank  Gehring.  Lithographers  International  Protective  and  Bene¬ 
ficial  Association. 

J.  F.  Murphy,  International  Union  of  Elevator  Constructors. 

Frederick  Benson.  International  Seamen’s  Union. 

John  II.  Brinkman,  Carriage  and  Wagon  Workers’  International 
Union. 

P.  F.  Richardson,  International  Car  Workers. 

Joseph  Reilly,  United  Brotherhood  of  Carpenters. 

I.  B.  Kuhn,  Cigarmakers’  International  Union. 

Th  omas  MeCilton.  Brotherhood  of  Painters,  Decorators  and  Paper- 
hangers. 

John  Weber,  Bakery  and  Confectionery  Workers’  International 
Union. 

James  J.  McCracken.  International  Union  of  Steam  Engineers. 

James  II.  Hatch,  Upholsterers’  International  Union. 

J.  F.  McCarthy,  Hotel  and  Restaurant  Employees’  International 
Alliance. 

ATY.  Parker  also  offered  in  evidence  the  address  to  workers  referred 
to  in  the  protest  and  reading  as  follows: 

785  American  Federation  of  Labor. 

Executive  Council:  President,  Samuel  Gompers;  Secretary,  Frank 
Morrison ;  Treasurer,  John  B.  Lennon,  Bloomington,  Ill. 

First  Vice-President.  James  Duncan,  Hancock  B’l’d’g,  Quincy, 
Mass. 
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Second  Vice-President.  John  Mitchell,  1111  State  Life  B’l’d’g, 
Indianapolis,  Ind. 

Third  Vice-President.  Jarrtes  O’Connell,  402-407  McGill  B’l’d’g, 
Washington,  D.  C. 

Fourth  Vice-President.  Max  Morris,  P.  O.  Box  1581.  Denver, 
Colo. 

Fifth  Vice-President,  I).  A.  Hayes,  930  Witherspoon  BTd’g,  Phil¬ 
adelphia,  Pa. 

Sixth  Vice-President,  Daniel  J.  Keefe,  407-408  Elks’  Temple 
BTd’g,  Detroit,  Mich. 

Seventh  Vice-President,  Wm.  I).  Huber,  State  Life  Building,  In¬ 
dianapolis,  Ind. 

Eighth  Vice-President,  Jos.  F.  Valentine,  Commercial  Tribune 
B’l’d’g,  Cincinnati,  Ohio. 

Long  Distance  Telephone,  Main  3871-2.  Cable  Address,  ‘Afel.’ 


423-425  G  St.  N.  W., 
Washington,  D.  C.,  March  18,  1908. 

Address  to  Workers. 


To  Organized  Labor  and  Farmers’ 


Associations,  Greeting: 


The  “Protest  Conference”  of  the  representatives  of  the  workers  of 
our  country  assembled  in  Washington,  I).  C..  on  March  1-S.  1908. 
will  probably  go  down  in  history  as  the  greatest  gathering  ever  held 
to  solemnly  voice  the  protest  of  the  people  against  the  denial  of  the 
rights  of  the  workers  by  the  judiciary.  This  conference  will  be 
memorable  also  for  the  declaration  and  action  looking  toward  the 
upholding  and  defending  of  the  rights  of  all  our  people. 

There  were  gathered  in  this  conference  the  responsible  executive 
officers  of  118  national  and  international  trade  unions;  assembled 
with  them  in  hearty  agreement  were  representatives  of  the  Farmers* 
American  Society  of  Equity  and  also  officers  of  railway  brother¬ 
hoods.  No  more  representative  and  responsible  gathering  of  the 
men  of  labor,  we  believe,  was  ever  brought  together  in  the  effort  to 
voice  the  just  protest  and  laudable  aspirations  of  the  workers  of  our 
country. 

The  deliberations  of  our  conference,  which  occupied  two  full  days, 
were  preceded  by  a  two  days’  session  of  the  Executive  Council  of  the 
American  Federation  of  Labor.  The  proceedings  were  marked  by 
the  utmost  harmony.  There  was  indeed  the  intensity  of  feeling 
which  so  grave  a  situation  must  evoke,  there  was  also  an  unbounded 


enthusiasm,  a  grim  earnestness  of  purpose,  and  a  firm  determination 
that  the  work  initiated  by  this  conference  should  not  cease  until  the 
wrongs  from  which  the  workers  suffer  shall  l>e  righted  and  their 
liberties  which  have  been  imperilled  shall  be  restored  and  forever 
safeguarded. 

Our  consideration  of  the  circumstances  which  made  this  confer¬ 
ence  imperative  was  characterized  by  the  utmost  freedom  of  expres¬ 
sion.  It  was  felt  that  in  the  consensus  of  opinion  and  feeling 
brought  forth  by  the  representatives  of  so  many  trades  and  callings 
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from  all  sections  of  the  country  there  could  not  fail  to  be  much 
that  would  be  helpful  in  guiding  our  deliberations  and  of  service 
to  our  fellow  workers.  It  is  our  hope  that  every  \yorker  and  every 
friend  of  the  workers  will  realize  and  feel  as  we  do  the  seriousness 
of  the  crisis  which  we  now  face  and  that  all  will  be  animated  by 
the  earnestness,  the  loyalty,  and  enthusiasm  which  was  so  marked 
among  the  representatives  assembled. 

While  the  Supreme  Court  or  other  institutions  may  he  able  to 
temporarily  retard  and  seriously  embarrass  the  growth  and  action 
of  our  movement  we  boldly  assert  that  no  power  on  earth  can  de¬ 
stroy,  successfully  outlaw,  or  disrupt  the  trade  union  movement. 

Meetings  had  been  held  in  various  parts  of  the  country  and  reso¬ 
lutions  adopted  and  forwarded  to  American  Federation  of  Labor 
headquarters  urging  prompt  and  vigorous  action.  The  suggestions 
submitted  were  various  in  detail,  but  all  characterized  by  the  earnest 
desire  that  labor  should  take  steps  at  once  to  exercise  its  fullest 
activities  in  every  possible  direction  in  order  that  relief  may  be 
obtained  from  the  present  intolerable  situation. 

In  this  conference  we,  your  representatives,  realized  the  serious 
responsibility  resting  upon  us,  not  only  to  voice  adequately  the  feel¬ 
ing  of  outraged  indignation  on  the  part  of  the  workers  at  the  dep¬ 
rivation  of  their  rights  and  liberties  involved  in  the  law  as  inter¬ 
preted  by  recent  court  decision,  but  the  even  more  important  task 
of  initiating  and  aiding  in  carrying  toward  a  successful  fulfillment 
the  constructive  and  active  work  which  shall  deliver  the 
workers  from  the  present  and  impending  danger  and  insure 
them  the  restoration  of  their  rights  and  liberties  and  secure 
enjoyment  in  the  future  of  the  inalienable  rights  guaranteed  by 
our  constitution. 

A  large  part  of  our  deliberations  were  naturally  devoted  to  a  dis¬ 
cussion  of  the  Supreme  Court’s  action  in  applying  the  Sherman 
anti-trust  law  to  labor. 

All  agreed  upon  the  necessity  of  immediate  Congressional  action 
if  the  serious  consequences  and  threatened  dangers  to  labor  and  the 
wealth  producers  of  our  country  are  to  be  averted. 

The  following  amendment  to  the  Sherman  anti-trust  law  had 
already  been  drawn  up  and  agreed  upon  by  the  Executive  Council, 
acting  with  the  legal  advisors  of  the  American  Federation  of  Labor! 
This  is  designed  to  relieve  labor  from  the  harmful  operation  of  the 
Sherman  anti-trust  law  which  was  never  intended  to  apply  to  it: 

“That  nothing  in  said  act  (Sherman  anti-trust  law),  or  in  this 
act,  is  intended,  nor  shall  any  provision  thereof  hereafter  be  en¬ 
forced  so  as  to  apply  to  organizations  or  associations  not  for  profit 
and  without  capital  stock,  nor  to  the  members  of  such  organizations 
or  associations.” 

“That  nothing  in  said  act  (Sherman  anti-trust  law),  or  in  this 
act.  is  intended,  nor  shall  any  provision  thereof  hereafter  be  en¬ 
forced  so  as  to  apply  to  any  arrangements,  agreements,  or  combina¬ 
tions  among  persons  engaged  in  agriculture  or  horticulture  made 
with  a  view  of  enhancing  the  price  of  their  own  agricultural  or 
horticultural  products.” 
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This  amendment  was  carefully  considered  in  conference  and  met 
with  enthusiastic,  hearty,  and  unanimous  approval. 

It  was  the  unanimous  feeling  that  some  special  steps  should  be 
taken  to  impress  upon  Congress  the  necessity  of  prompt  action  uj>on 
the  Sherman  anti-trust  law  amendment  and  upon  other  important 
labor  legislation  now  pending,  namely : 

The  bill  to  regulate  and  limit  the  issuance  of  injunctions — 
“Pearre  bill.” 

Employers’  liability  bill. 

The  bill  extending  the  application  of  the  eight-hour  law  to  all 
government  employes,  and  those  employed  upon  work  for  the  gov¬ 
ernment,  whether  by  contractors  or  subcontractors. 

Your  representatives  prepared  the  protest  which  you  will  find 
accompanying  this,  and  delivered  the  same  to  Speaker  Cannon  ,of 
the  House,  and  Vice-President  Fairbanks,  President  of  the  Senate. 

As  to  the  effect  of  our  solemn  protest  representing  the  desires  and 
needs  of  our  fellow-workers  and  their  friends  we  can  not  at  this 
time  state,  but  we  believe  that  Congress  appreciates  the  gravity  of 
the  situation.  In  our  protest  we  endeavored,  while  preserving  a 
courteous  and  dignified  form  of  address,  to  make  it  entirelv  clear  to 
Congress  that  organized  labor  is  in  no  mood  to  be  trifled  with.  It 
means  business.  We  truly  believe  that  in  this  protest  we  stated  very 
conservatively  to  Congress  the  intense  feeling  of  anxiety  and  a]>- 
prehension  which  agitates  the  workers  of  the  country  and  their 
sympathizers. 

Without  doubt  the  presentation  of  labor’s  protest  by  our  accred¬ 
ited  representatives  did  much  to  convince  the  country  at  large  that 
labor  expects  of  Congress  the  relief  which  is  within  the  power  of 
the  law-making  department  of  government  and  expects  it  from  this 
session  of  the  present  Congress. 

The  Supreme  Court  decision  applying  the  Sherman  law  to  labor 
makes  the  cris  s  an  especially  grave  one,  for  under  that  decision 
even’  normal.  j>eaceful.  and  helpful  activity  of  the  workers,  whether 
exercised  individuallv  or  in  association,  mav  he  construed  as  a 
“conspiracy”  or  a  combination  in  restraint  of  trade  and  commerce, 
and  punished  by  fine  and  imprisonment  or  both,  and  damages  may 
he  inflicted  to  the  extent  of  each  individual’s  possessions. 

Every  legitimate  pressure  must  now  he  brought  to  bear  upon  Con¬ 
gress  in  the  effort  to  secure  the  passage  of  our  amendment  to  the 
Sherman  law. 

Hold  mass  meetings  in  every  city  and  town  in  the  United  States 
on  the  evening  of  the  third  Sunday  or  Monday  in  April,  19th 

or  20th.  and  at  that  meeting  voice  fullv  and  unmistakably  labor’s 

*  _  «-  • 

protest  against  the  Supreme  Court  decision  which  strips  labor  of  the 
rights  and  liberties  which  we  had  supposed  were  guaranteed 
787  by  the  constitution.  Resolutions  should  be  adopted  urg¬ 
ing  upon  the  present  Congress  the  passage  of  the  amendment 
to  the  Sherman  law  and  warning  Congress  that  it  will  he  held  re¬ 
sponsible  for  failure  to  enact  such  legislation. 

Labor  should  spare  no  activity  to  impress  upon  Congress  its  in¬ 
sistent  demand  for  the  passage  of  this  amendment. 
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In  addition  to  the  holding  of  the  mass  meeting  of  April  19  or 
20,  and  on  such  other  dates  as  may  be  fixed  in  future  and  the  for¬ 
warding  of  resolutions  expressing  labor’s  protest  and  determination 
every  member  of  organized  labor  should  write  a  personal  letter  to 
the  Congressman  of  his  district  and  to  the  two  United  States  Sena¬ 
tors  of  his  State  insisting  that  they  use  their  efforts  and  cast  their 
vote  for  the  passage  of  our  amendment  to  the  Sherman  law  and 
other  legislation  mentioned  in  labor’s  protest,  and  warning  them 
that  labor  and  its  friends  will  hold  them  responsible..  That  labor 
proposes  to  be  represented  in  Congress  by  men  who  will  do  justice 
to  the  workers  and  all  the  people — that  it  proposes  to  exercise  every 
political  and  industrial  activity  to  this  end — that  upon  the  record 
of  this  Congress  will  be  based  the  workers’  decision  as  to  a  candi¬ 
date’s  future  desirability  as  a  member  of  Congress. 

Get  every  friend  of  labor  to  write  a  personal  letter  of  this  char¬ 
acter.  Let  it  be  brief,  but  to  the  point,  and  keep  a  record  of  the 
resolutions  and  letters  forwarded. 

We  hope  most  earnestly  for  the  passage  of  the  measures  we  have 
urged,  but  should  Congress  fail  to  do  its  duty  we  will,  by  following 
this  method,  be  able  to  place  the  responsibility  upon  those  who  have 
failed  to  do  justice  to  labor  when  it  lay  within  their  power. 

We  deem  it  essential  for  the  successful  accomplishment  of  the 
plan  set  forth  in  the  foregoing  that  local  unions,  city,  central,  and 
state  federations  follow  closely  the  line  of  action  outlined  by  this 
conference  and  such  further  plans  as  may  be  promulgated  by  the 
Executive  Council  or  by  future  conferences,  so  that  our  strength 
and  influence  may  not  be  frittered  away  by  different  lines  of  action. 

We  have  appealed  to  Congress  for  the  necessary  relief  we  deem 
essential  to  safeguard  the  interests  and  rights  of  the  toilers. 

We  now  call  upon  the  workers  of  our  common  country  to 
Stand  faithfully  bv  our  friends, 

'  Oppose  and  defeat  our  enemies,  whether  they  be 
Candidates  for  President, 

For  Congress,  or  other  offices,  whether 
Executive,  legislative,  or  judicial. 

Each  candidate  should  be  questioned  and  pledged  as  to  his  atti¬ 
tude  upon  all  subjects  of  importance  to  the  toilers,  whether  in  fac¬ 
tory.  farm,  field,  shop,  or  mine. 

We  again  renew  and  hereby  declare  our  complete  and  abiding 
faith  in  the  trade  union  movement  to  successfully  accomplish  the 
amelioration  of  economic  conditions  befitting  all  of  our  people. 
The  historical  past  of  our  movement,  its  splendid  achievements  in 
labor’s  behalf,  and  magnificent  present  standing  warrants  the  as¬ 
sertion  and  justifies  our  prediction  for  its  future  success. 

We.  the  representatives  of  the  national  and  international  trade 
unions  and  farmers’  organizations,  represented  in  this  conference, 
call  upon  the  Executive  Council  and  upon  all  labor  to  use  every 
possible  legitimate  effort  to  secure  for  the  workers  their  inalienable 
liberties  and  their  proper  recognition  as  a  vital  portion  of  the  fabric 
of  our  civilization.  We  pledge  ourselves  to  use  every  lawful  and 
honorable  effort  to  earn*  out  the  policy  agreed  upon  at  this  confer- 
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ence.  We  pledge  our  industrial,  political,  financial,  and  moral 

support  to  our  own  m embers  and  to  our  friends  wherever  found. 

not  only  for  the  present  time,  but  for  the  continuous  effort  which 

may  be  necessary  for  success.  We  pledge  ourselves  to  carry  on  this 

work  until  every  industrial  and  political  activity  of  the  workers  is 

guaranteed  its  permanent  place  and  usefulness  in  the  progress  of 

our  countrv. 

* 

Let  labor  not  falter  for  one  instant ;  the  most  grave  and  mo¬ 
mentous  crisis  ever  faced  by  the  wage-workers  of  our  country  is 
now  upon  us. 

788  Our  industrial  rights  have  l>een  shorn  from  us  and  our 
libert  ies  are  threatened. 


It  rests  with  each  of  us 
law-abiding  effort  that  lie- 
and  safeguard  our  rights  f 


to  make  the  most  earnest,  impressive  and 
within  our  power  to  restore  these  liberties 
<>r  the  future  if  we  are  to  save  the  workers 


and  mayhap  even  the  nation  itself  from  threatened  disaster. 


This  is  not  a  time  for  idle  fear. 


Let  every  man  be  up  and  doing.  Action  consistent,  action  per¬ 
sistent.  action  insistent  is  the  watchword. 


Representatives  of  National  and  International  Unions  and  Farmers 
Organizations  Who  Endorsed  and  Signed  the  Above  Protest. 


Samuel  Oompers,  President. 

•Tames  Duncan,  First  Vice-President. 

John  Mitchell,  Second  Vice-President. 

James  O’Connell.  Third  Vice-President. 

M  ax  Morris,  Fourth  Vice-President. 

D.  A.  Hayes,  Fifth  Vice-President. 

Daniel  J.  Keefe,  Sixth  Vice-President. 

Win.  D.  Huber.  Seventh  A 'ice- President. 
Joseph  F.  Valentine.  Eighth  Vice-President. 
Frank  Morrison,  Secretary. 

John  B.  Lennon,  Treasurer. 


Executive  Council.  American  Federation  of  Labor. 


Oeorge  L.  Berry,  Norman  C.  Sprague,  International  Printing 
Presemen’s  Union. 

Joseph  F.  Valentine.  John  P.  Frey.  Iron  Molders’  Union  of  North 
America. 

O.  M.  Huddleston.  International  Slate  and  Tile  Roofers’  Union. 

Richard  Braunschweig,  Amalgamated  Wood  Workers’  Interna¬ 
tional  Union. 

Charles  R.  Atherton.  A.  B.  Grout.  Metal  Polishers,  Buffers,  Platers 
and  Brass  Workers’  Union. 

Jere  L.  Sullivan,  J.  F.  McCarthy.  T.  J.  Sullivan,  Hotel  and  Res¬ 
taurant  Employes’  International  Alliance. 

W.  R.  Fairley,  Thomas  Haggerty,  United  Mine  Workers  of 
America. 

A.  Me  Andrews,  E.  Lewis  Evans,  Tobacco  Workers’  International 

Union. 
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W.  F.  Costello,  H.  T.  Rogers,  International  Steam  and  Hot  Water 
Fitters’  and  Helpefs’  Union. 

James  O’Connell,  Arthur  E.  Holder,  A.  McGilray,  International 
Association  of  Machinists. 

M.  O’Sullivan,  Thomas  F.  Ryan,  Amalgamated  Sheet  Metal  Work¬ 
ers’  International  Alliance. 

J.  E.  Pritchard,  International  Pavers  and  Rammermen. 

Thomas  T.  Maher,  Amalgamated  Sheet  Metal  Workers’  Inter¬ 
national  Alliance. 

J.  L.  Feeney,  J.  B.  Espey,  M.  J.  Kelly,  International  Brotherhood 
of  Bookbinders. 

C.  M.  Bennett,  O.  I).  Pauley.  American  Society  of  Equity. 

Timothy  Ilealy,  N.  A.  James,  F.  M.  Nourse,  International  Broth¬ 
erhood  of  Stationary  Firemen. 

Rezin  Orr,  W.  D.  Mahon,  Amalgamated  Street  and  Electric  Rail¬ 
way  Employes. 

John  A.  Moffit,  Martin  Lawlor,  United  Hatters  of  North  America. 

J.  W.  Kline,  IT.  G.  Poulesland.  J.  Mi.  Cox,  International  Brother¬ 
hood  of  Blacksmiths  and  Helpers. 

F.  M.  Ryan,  Bridge  and  Structural  Iron  Workers’  International 
Association. 

Wm.  J.  Barry,  Pilots  Association. 

W.  W.  Beattie,  Wesley  Russell,  Percy  Thomas,  Commercial  Teleg¬ 
raphers’  International  Union  of  America. 

A.  B.  Lowe,  J.  E.  Davenport,  A.  B.  Wilson,  International  Brother¬ 
hood  of  Maintenance  of  Way  Employes. 

M.  J.  Shea,  James  J.  Freel,  International  Stereotypers’  and  Elec¬ 
trotypers’  Union. 

James  L.  Gernon,  James  Wilson,  Patternmakers’  League  of  North 
America. 

J.  M.  McElroy,  Brushmakers’  International  Union. 

T  A.  Rickert,  B.  A.  Larger,  United  Garment  Workers  of  America. 

M.  Zuekerman,  IT.  Hinder,  lTnited  Cloth  Hat  and  Cap  Makers  of 
North  America. 

IT.  B.  Perham,  A.  T.  McDaniel,  W.  J.  Gregory,  J.  H.  Williams, 
Order  of  Railroad  Telegraphers. 

Jas.  F.  Speirs.  Thos.  C.  Nolan,  Wm.  Grant.  Brotherhood  of  Boiler¬ 
makers  and  Iron  Shipbuilders. 

F.  J.  Kelly.  International  Photo-Engravers’  Union. 

Wm.  D.  Huber,  Jamas  Kirby,  Geo.  G.  Griffin,  Jos.  Reilly,  United 
Brotherhood  of  Carpenters  and  Joiners. 

G.  W.  Perkins,  Samuel  Gompers,  Thos.  F.  Tracy,  I.  B.  Kuhn, 
Oigarmakers’  International  Union. 

J.  T.  Carey,  International  Brotherhood  of  Papermakers  of  North 
America. 

•Tno.  F.  Breen,  Hodcarriers  and  Building  Laborers’  International 
Union. 

Max  Morris,  J.  A.  Anderson,  Herman  Robinson,  D.  F.  Manning, 
Retail  Clerks’  International  Protective  Association. 

.Tno.  F.  Tobin,  .Tno.  P.  Murphy,  Boot  and  Shoe  Workers’  Union. 

Wm.  Silver,  Granite  Cutters’  International  Association. 

J.  C.  Balhorn,  Thos.  MQcGilton,  Brotherhood  of  Painters.  Dec¬ 
orators  and  Paperhangers  of  America. 
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Chas.  C.  Bradley,  E.  E.  Desmond,  American  Wire  Workers’  Pro¬ 
tective  Association.  • 

Jno.  A.  Dyche,  International  Ladies’  Garment  Workers’  Union. 

Win.  J.  Spencer,  United  Association  Plumbers,  Gas  Fitters,  Steam 
Fitters,  and  Steam  Fitters’  Helpers. 

Joseph  N.  Weber.  American  Federation  of  Musicians. 

T.  L.  Mahan,  Ed.  L.  Schrack,  International  Plate  Printers. 

John  Manning,  Shirt  Waist  and  Laundry  Workers  International 
Union. 

Win.  II.  Frazier.  V.  A.  Olander,  Frederick  Benson,  International 
Seamen’s  Union. 

T.  J.  Duffy,  Frank  II.  Hutchens,  Ed.  Menge,  International  Broth¬ 
erhood  of  Oj>erative  Potters. 

Frank  L.  Ronemus,  Broherhood  of  Railway  Car  Men  of  America. 

Louis  Kemper,  A.  J.  Kugler,  Win.  Hellmuth,  International  Union 
<»f  Brewery  Workers  of  America. 

T.  C.  Parsons,  George  G.  Seibold,  International  Typographical 
Union. 


D.  A.  Haves,  William  Launer.  James  J.  Dunn,  F.  H.  Williams. 
Glass  Bottle  Blowers’  Association. 

James  F.  McHugh,  Journeymen  Stone  Cutters’  Association. 

Daniel  J.  Keefe.  Thomas  Gallagher.  International  Longshore¬ 
men’s  Association. 

J.  J.  Flynn,  P.  J.  Flannery.  Interior  Freight  Handlers  and  Ware¬ 
housemen’s  Lmion. 

W.  J.  MeSorlev.  R.  V.  Brandt.  Wood,  Wire,  and  Metal  Lather-' 
International  Union. 

P.  J.  McArdle.  John  Williams.  Amalgamated  Association  of  Iron 
and  Steel  Workers. 

Jacob  Fischer.  Frank  K.  Noschang,  Journeymen  Barbers’  Inter¬ 
national  Union. 

John  Golden.  Albert  IIibl>ert.  United  Textile  Workers  of  America. 

Daniel  J.  Tobin.  International  Brotherhood  of  Teamsters. 

Matt  Comerford.  James  J.  McCracken,  International  Union  of 
Steam  Engineers. 

F.  A.  Didsbury.  Pocket  Knife  Blade  Grinders’  and  Finishers’ 
National  Union. 

Edward  W.  Potter.  Homer  D.  Call,  II.  L.  Eichelberger,  A.  L. 
Webb.  Amalgamated  Meat  Cutters  and  Butcher  Workers  of  North 
America. 


Frank  Gehring.  Lithographers’  International  Protective  and  Bene¬ 
ficial  Association. 

J.  F.  Murphy,  International  Union  of  Elevator  Constructors. 

John  II  Brinkman,  Carriage  and  Wagon  Workers’  International 
Union. 

P.  F.  Richardson.  International  Car  Workers. 

John  Weber.  Bakery  and  Confectionery  Workers’  International 
Union. 

James  II.  Hatch.  Upholsters’  International  Union. 


7<S9  Witness  is  shown  a  copy  of  the  proposed  resolution  which 
the  letter  requested  should  be  passed  and  sent  to  Congress, 
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of  which  one  and  a  half  million  copies  were  printed,  annexed  to 
it  bting  the  letter  recommended  to  be  sent  to  senators,  etc.,  the  said 
letter  and  resolution  attached  to  it  being  as  follows:  v 

- ,  April  — ,  1908. 

Whereas  we,  the  working  people  and  their  sympathizers  of 

* -  - ,  in  meeting  assembled  to  consider  the  situation  in  which 

the  toilers  of  our  country  find  themselves  by  reason  of  recent  court 
decisions,  and  the  failure  of  Congress  to  afford  the  necessary  relief, 
and  for  the  purpose  of  taking  such  action  to  secure  adequate  Con¬ 
gressional  legislation  for  the  protection,  restoration,  and  defense  of 
the  natural  and  inherent  rights  of  our  people;  and 

Whereas  the  recent  decisions  of  the  United  States  Supreme  Court, 
espeei-lly  the  decision  in  what  has  become  commonly  known  as 
the  Hatters'  case,  whereby  the  Sherman  Anti-Trust  Law  was  so 
construed  as  to  deny  and  to  unjuriously  affect  the  rights  of  the 
workers,  and  indeed  all  of  our  people,  whether  acting  in  their 
collective  or  individual  capacity ;  and 

Whereas  the  Supreme  Court  in  this  decision  ignored  the  intent 
of  Congress,  which,  while  the  Sherman  Anti-Trust  Act  was  under 
discussion,  clearly  showed  by  unanimous  vote  of  the  Senate  that 
it  was  not  intended  to  include  the  workers  under  the  provisions  of 
this  Act  and  only  omitted  the  direct  statement  because  Congress 
and  all  public  officials  at  that  time  were  thoroughly  convinced  that 
the  Sherman  Anti-Trust  Act  would  never  be  so  constructed  as  to 
apply  to  Labor;  and 

Whereas  the  Supreme  Court  in  its  sweeping  decision  in  the  hat¬ 
ters’  case  so  construed  the  Sherman  Anti-Trust  Law  as  to  make  it 
apply  to  Labor  not  only  in  one,  but  in  many  of  the  most  important 
and  fundamental  respects,  penalizing  the  right  of  bestowing  or  with¬ 
holding  patronage  and  thereby  practically  establishing  a  vested  right 
in  such  patronage,  providing  three-fold  damages  and  fine  and  im¬ 
prisonment  as  punishment;  penalizing  by  fine  and  imprisonment 
the  right  of  peaceful  a/reement  with  employers  as  to  wages, 
790  hours,  and  other  conditions  of  employment,  stigmatizing  t\iis 
most  laudable  effort  toward  industrial  peace  and  progress  as 
“conspiracy” ;  and 

Whereas  the  law  as  construed  under  this  decision  is  so  foreign 
to  its  original  purpose  that  Labor  and  all  our  people  may  well  doubt 
if  it  cannot  be  applied  in  directions  not  yet  fully  realized  so  as  to 
check  and  penalize  the  exercise  of  almost  all  natural  and  funda¬ 
mental  rights  of  voluntary  association  and  uplifting  effort  which  all  ' 
supposed  was  guaranteed  to  us  by  the  Constitution  of  our  country; 
and 

Whereas  not  only  the  Hatters’  decision  calls  for  immediate  Con¬ 
gressional  action,  but  other  recent  Supreme  Court  decisions  as  well, 
notably  those  declaring  the  Employers’  Liability  Law  unconsritu- 
tional  and  that  clause  of  the  Erdman  act  relating  to  discharge  on 
account  of  membership  in  a  labor  union.  In  addition,  the  action 
of  the  Courts  by  the  abuse  of  injunctions,  in  denying  the  exercise 
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of  free  press  and  free  speech  and  other  natural  and  inherent  rights 
have  caused  us  to  view  with  alarm,  unrest,  and  dissatisfaction  the 
existing  state  of  affairs  unless  Congress  shall  promptly  enact  specific 
legislation  which  shall  clearly  so  amend  the  Sherman  Anti-Trust 
Act  that  its  original  intent  shall  he  preserved  and  that  it  shall  not 
apply,  as  it  never  was  intended  to  apply  to  Labor  and  such  other 
legislation  as  set  forth  in  these  resolutions  for  the  further  restoration, 
drfintion,  and  protection  of  the  rights  and  activities  of  the  wage¬ 
workers  and  all  our  people  in  the  exercise  of  their  individual  and 
organized  activities  for  the  uplift  and  progress  of  the  people  and  the 
preservation  of  the  original  just  and  equitable  intent  of  our  free 
institutions;  therefore  be  it 

Resolved,  That,  though  protesting  against  the  con>truction  of 
law  by  the  decisions  of  the  Supreme  Court  applying  laws  to  the 
workers  never  intended  by  Congress  for  that  purpose,  we  yet  accept 
and  obey  them,  thereby  demonstrating  incontestably  our  patriotism, 
our  law-abiding  purpose  and  our  faith  in  the  institutions  of  our 
country,  yet  we  must  and  do  insist  that  Congress  exercise  its 
791  power  and  perform  its  plain  duty,  granting  the  relief  and 
remedy  from  the  injustice  of  which  we  complain;  and  be 
it  further 

Resolved.  That  we  express  our  firm  conviction  that  it  lies  within 
the  power  of  the  present  Congress  to  enact  such  laws  that  the 
rights  and  libertine  of  the  toilers  shall  be  restored  and  safeguarded, 
and  we  solemnly  aver  that  under  no  circumstances  will  the  workers 
surrender  their  right  to  and  their  faith  in  their  voluntary  organiza¬ 
tions,  which  have  done  so  much  to  protect  them  from  tyranny  and 
rapacity  and  which  have  raised  the  American  standard  of  life  of 
the  workers,  their  wives,  and  their  little  ones,  and  instilled  the 
highest  ideals  of  American  manhood,  character,  intelligence,  and 
independence  among  the  toilers  of  our  country;  the  organizations 
of  labor  which  have  proven  themselves  not  only  the  great  means 
whereby  the  material,  moral,  social  and  political  standard  has  been 
advanced,  but  have  also  shown  themselves  the  greatest  conservators 
of  the  public  good  and  of  the  public  peace;  that  we  shall  -land  by 
out  unions  of  labor  and  carry  on  our  normal  activities,  whether 
as  individuals  or  through  our  associated  effort:  and  be  it  further 
Resolved,  That  the  working  people  and  their  friends  in  meeting 
assembled  insist  that  the  Congress  of  the  United  States  cease  its 
indifference  or  hostility  and  enact  the  legislation  in  these  resolutions 
set  forth,  so  that  we  may  exercise  our  fullest,  normal,  natural  and 
industrial  rights,  and  to  attain  them  we  will  exercise  our  industrial 
and  political  power:  and  be  it  further 

Resolved,  That  we  call  upon  the  Congress  now  in  session  to 
enact  before,  adjournment  the  amendment  to  the  Sherman  Anti- 
Trust  Law.  known  as  the  Wilson  Bill  H.  R.  No.  20584;  and  be  it 
further 

Resolved.  That  we  call  upon  the  present  session  of  the  present 
Congress  to  enact  the  Pearre  Bill  TT.  R.  94,  to  so  define  the  injunc¬ 
tion  power  and  restrain  its  abuse  that  neither  directlv  nor  indirectlv 
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shall  there  be  held  to  be  any  property  or  property  right  in  the  labor 
or  labor  power  of  any  person ;  and  be  it  further 

Resolved,  That  we  call  upon  Congress  at  this  session  to 

792  enact  an  adequate,  just  and  clearly  defined  general  Employ¬ 
ers’  Liability  Law ;  and  be  it  further 

Resolved,  That  we  call  upon  this  session  of  Congress  to  enact 
Labor’s  eight  hour  bill  for  the  extension  of  the  present  eight  hour 
law  to  all  Government  employes  and  to  all  employes  engaged  upon 
work  done  for  the  Government,  whether  by  contractors  or  sub¬ 
contractors;  and  be  it  further 

Resolved,  That  we  hereby  declare  our  determination  to  hold  each 
and  every  Representative  and  Senator  strictly  accountable  upon  his 
record  upon  these  measures  during  the  present  session  of  the  present 
Congress;  and  be  it  further 

Resolved,  That  we  stand  unqualifiedly  committed  to  the  measures 
and  the  Congressional  relief  set  forth  in  these  preambles  and  reso¬ 
lutions  and  the  grievances  set  forth  in  the  protest  to  Congress  pub¬ 
lished  in  the  Congressional  Record,  and  the  plan  of  campaign  out¬ 
lined  in  the  Address  to  Workers,  prepared  and  presented  by  the 
great  labor  conference,  held  at  Washington,  1).  C.,  under  the  auspices 
of  the  American  Federation  of  Labor.  And  we  pledge  ourselves  in¬ 
dividually  and  collectively  to  the  exercise  of  our  fullest  political 
and  industrial  activities  now,  and  in  the  future,  to  the  end  that  we 
may  aid  in  the  election  of  such  candidates  for 

President  of  the  United  States  ; 

Representatives  or  Senators  in  Congress; 

And  such  other  Executive,  Legislative  of  Judicial  candidates  for 
oflice  as  will  safeguard  and  protect  the  common  interests  of  the 
wage-workers,  as  well  as  the  people  of  our  common  country;  and 
be  it  finally 

Resolved,  That  the  toilers  and  their  friends,  fully  aroused,  will 
not  be  lulled  into  a  fancied  or  false  security  by  promises  however 
plausible,  protestations  however  masked  by  friendship,  and  that  we 
call  upon  all  our  fellow  workers,  our  friends,  sympathizers,  and 
enightened  public  citizens  generally,  without  regard  to  party  affilia¬ 
tion,  to 

Stand  by  our  friends  and  elect  them ; 

Oppose  the  indifferent  and  hostile  to  our  cause,  and  defeat  them. 

In  this  movement  for  our  common  protection  we  are 

793  moved  by  a  high  sense  of  duty  and  a  profoundly  conscien¬ 
tious  purpose  to  sene  not  only  the  workers  of  our  time,  but 

all  the  people  of  our  great  country  for  their  industrial,  political, 
social,  and  moral  progress  and  uplift. 

Date  of  Bill  April  22,  1908. 

Hon. - ,  Capitol,  Washington,  D.  C. 

Dear  Sir:  At  a  largely  attended  meeting  of  your  constituents, 

held  at  -  on  April  — ,  the  enclosed  resolutions  were  adopted 

and  ordered  sent  to  you  so  that  you  may  be  properly  and  reliably 
advised  as  to  the  sentiments  that  prevail  among  a  large  proportion 
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of  people  in  this  Congressional  District  on  some  very  important 
economic  and  political  questions,  which  if  not  settled  quickly  and 
to  the  complete  satisfaction  of  the  participants  in  this  meeting,  fur¬ 
ther  steps  will  be  taken  to  make  these  questions  the  paramount  po¬ 
litical  issue  of  1908,  and  for  that  matter  in  all  future  political  com- 
paigns  until  the  evils  herein  complained  of  are  adequately  remedied. 
Our  people  hope  for  and  count  iq>on  your  support  by  voice  and 
vote  to  enact  at  the  present  session  of  this  Congress  the  legislation 
set  forth  in  the  enclosed  resolutions. 

Please  advise  the  undersigned  as  to  your  position  on  the  enclosed 
subject-matter  at  your  earliest  possible  convenience.  In  addition 
to  replying  to  the  above,  will  you  please  present  it  with  the 
enclosed  resolutions  to  Congress  as  a  petition,  and  oblige. 

Yours,  very  truly, 

Names.  Addresses. 


* — 


Com  mitten. 

794  25600  or  25000  copies  of  the  Urgent  Appeal  referred  to 
were  printed.  That  is  25000  is  the  bookkeeper’s  statement 

and  ought  to  be  correct. 

Annexed  to  the  Urgent  Appeal  is  the  Review  and  Protest  editorial. 
Mr.  Parker  offers  both  in  evidence. 

800000  copies  of  Sulzer's  speech  in  Congress  were  printed. 

795  Mr.  Parker  next  offered  in  evidence  the  article  entitled 
“Essence  of  Labor’s  contention  on  the  Injunction  Abuse,” 

being  an  editorial  in  the  Federationist  of  August.  190.8.  10000  copies 
of  which  witness  savs  were  issued. 


796  “Essence  of  Labor's  Contention  on  the  Injunction  Abuse. 


Editorial  by  Samuel  Gompers  in 
1908.  Published  bv  American 
X.  \Y.,  Washington,  D.  C. 


American  Federationist.  August, 
Federation  of  Labor,  428  G  Street 


The  crass  ignorance  of  corporation  lawyers  and  a  hostile  press 
is  so  rampant  on  the  position  and  attitude  of  labor  upon  the  abuse 
of  the  injunction  process  that  we  deem  it  a  public  sendee  as  plainly 
and  concisely  as  j>ossible  to  submit  Labor's  attitude  and  contention. 
It  will  be  seen  that  Labor  neither  questions  the  integrity  of  nor  de¬ 
sires  to  ‘Shackle'  the  courts;  that  it  stands  for  and  insists  uj>on  abso¬ 
lute  equality  before  the  law — nothing  more,  nothing  less.  We  be¬ 
lieve  we  have  the  right  to  demand  that  the  press,  however  hostile, 
shall  not  wilfully  misrepresent  or  misinterpret  Labor’s  position. 
We  ask  a  careful  consideration  of  Labor’s  contention  upon  this  all- 
important  question  of  our  time,  and  we  challenge  a  discussion  of  the 
points  here  submitted.  Labor  insists  that: 

“The  writ  of  injunction  was  intended  to  be  exercised  for  the  pro¬ 
tection  of  property  rights  only. 
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“He  who  would  seek  its  aid  must  come  into  court  with  clean  hands. 

“There  must  be  no  other  adequate  remedy  at  law. 

“It  must  never  be  used  to  curtail  personal  rights. 

“It  must  not  be  used  ever  in  an  effort  to  punish  crime. 

“It  must  not  be  used  as  a  means  to  set  aside  trial  by  jury. 

797  “Injunctions  as  issued  against  workmen  are  never  used  or 
issued  against  any  other  citizen  of  our  country. 

“It  is  an  attempt  to  deprive  citizens  of  our  country,  when- these 
citizens  are  workmen,  of  the  right  of  trial  by  jury. 

“It  is  an  effort  to  fasten  an  offense  on  them  when  they  are  inno¬ 
cent  of  any  unlawful  or  illegal  act. 

“It  is  an  indirect  assertion  of  a  property  right  in  men  when  these 
men  are  workmen  engaged  in  a  lawful  effort  to  protect  or  advance 
their  natural  rights  and  interests. 

“Injunctions  as  issued  in  trade  disputes  are  to  make  outlaws  of 
men  when  they  are  not  even  charged  with  doing  things  in  violation 
of  any  law  of  state  or  union. 

“We  protest  against  the  discrimination  of  the  courts  against  the 
laboring  men  of  our  country  which  deprives  them  of  their  consti¬ 
tutional  guarantee  of  equality  before  the  law. 

“The  injunctions  which  the  courts  issue  against  Labor  are  sup¬ 
posed  by  them  to  be  good  enough  law  today,  when  there  exists  a 
dispute  between  workmen  and  their  employers;  but  it  is  not  good 
law — in  fact,  is  not  law  at  all — tomorrow  or  next  day  when  no  such 
labor  dispute  exists. 

“The  issuance  of  injunctions  in  labor  disputes  is  not  based  upon 
law,  hut  is  a  species  of  judicial  legislation,  judicial  usurpation,  in 
the  interests  of  the  money  power  against  workmen  innocent  of  any 
unlawful  or  criminal  act. 

“The  doing  of  the  lawful  acts  enjoined  by  the  courts  renders  the 
workmen  guilty  of  contempt  of  court,  and  punishable  by  fine  or 
imprisonment  or  both. 

“Labor  protests  against  the  issuance  of  injunctions  in  disputes 
between  workmen  and  employers,  when  no  such  injunctions  would 
be  issued  when  no  such  dispute  exists.  Such  injunctions  have  no 
warrant  in  law  and  are  the  result  of  judicial  usurpation  and  judi¬ 
cial  legislation  rather  than  of  Congressional  legislation. 

798  “In  all  things  in  which  workmen  are  enjoined  by  the  pro¬ 
cess  of  an  injunction  during  labor  disputes,  if  those  acts  are 

criminal  or  unlawful,  there  is  now  ample  law  and  remedy  covering 
them.  From  the  logic  of  this  there  is  no  escape. 

“No  act  is  legally  a  crime  unless  there  is  a  law  designating  it  and 
specifving  it  to  be  a  crime. 

“No  act  is  unlawful  unless  there  be  a  law  on  the  statute  books 
designating  and  specifying  it  to  be  unlawful;  hence,  it  follows  that: 

“No  act  is  criminal  or  unlawful  unless  there  is  a  law  prohibiting 

its  commission.  #  .  . 

“It  is  agreed  by  all,  friends  and  opponents  alike,  that  the  injunc¬ 
tion  process,  beneficent  in  its  inception  and  general  practice,  never 
should  apply  and  legally  can  not  be  applied  where  there  is  another 
ample  remedy  at  law.  _ . . .  _ 
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‘‘We  assert  that  Labor  asks  no  immunity  for  any  of  its  men  who 
may  be  guilty  of  any  criminal  or  unlawful  act. 

“It  insists  upon  the  workers  being  regarded  and  treated  as  equals 
before  the  law  with  every  other  citizen ;  that  is  any  act  Ije  committed 
by  any  one  of  our  number,  rendering  him  amenable  to  the  law,  he 
shall  be  -rosecuted  by  the  ordinary  forms  of  law  and  by  the  due 
process  of  law,  and  that  an  injunction  does  not  lawfully  and  prop¬ 
erly  apply  and  ought  not  to  be  issued  in  such  cases. 

“The  injunction  process  as  applied  to  men  engaged  in  a  dispute 
with  employers  includes  the  allegation  of  criminal  or  unlawful  acts, 
as  a  mere  pretext,  so  that  the  lawful  and  innocent  acts  in  them¬ 
selves  may  also  be  incorporated  and  covered  by  the  blanker  injum- 
tion.  And  the  performance  of  the  lawful  and  innocent  acts  in  them¬ 
selves  despite  the  injunction  renders  them  at  once  guilty  of  contempt 
of  the  court’s  order  which  is  summarily  punished  by  fine  or  im¬ 
prisonment  or  both. 

“In  itself  the  writ  of  injunction  is  of  a  highly  important  and 
benefic/ent  character.  Its  aims  and  purposes  are  for  the  protection 
of  property  rights.  It  never  was  intended,  and  never  should  be  in¬ 
voked.  for  the  purpose  of  depriving  free  men  of  their  per- 
799  sonal  rights,  the  right  of  man’s  ownership  of  himself;  the 
right  of  free  locomotion,  free  assemblage,  free  association, 
free  speech,  free  press;  the  freedom  to  do  those  things  promotive  of 
life,  liberty  and  happiness,  and  which  are  not  in  contravention  of 
the  law  of  our  land. 

“We  re-assert  that  we  ask  no  immunity  for  ourselves  or  for  any 
other  man  who  may  be  guilty  of  any  unlawful  or  criminal  act : 
but  we  have  a  right  to  insist,  and  we  do  insist,  that  when  a  work¬ 
man  is  charged  with  a  crime  or  any  unlawful  conduct,  he  shall  be 
accorded  every  right,  be  apprehended,  charged,  and  tried  by  the 
same  process  of  law  as  anv  other  citizen  of  our  country. 

“With  our  position  so  often  emphasized  and  so  genrallv  known,  it 
is  nothing  less  than  wilful  untruth  and  misrepresentation  for  any 
one  to  declare  that  it  is  our  purpose  to  obtain  any  special  privilege, 
particularly  the  undersirable  and  unenviable  liberty  of  creating  a 
privileged  class  of  wrongdoers. 

“When  the  real  purpose  and  high  aspirations  of  our  movement 
and  the  legislation  it  seeks  at  the  hands  of  the  lawmaking  power  of 
our  country  shall  be  letter  understood  by  all  our  people,  and  the 
great  uplifting  work  which  we  have  already  achieved  shall  find  a 
better  appreciation  among  those  who  now  so  unjustly  attack  and 
antagonize  us.  our  opponents  wull  be  remembered  for  their  ignoble 
work  and  course. 

“The  injunctions  against  which  we  protest  are  fragrantly  and 
without  warrant  of  law  issued  almost  daily  in  some  sections  of  our 
country  and  are  violative  of  the  fundamental  rights  of  man.  When 
better  understood,  they  will  shock  the  conscience  of  our  people,  the 
spirit  and  genius  of  our  republic. 

“We  shall  exercise  our  every  right,  and  in  the  meantime  concen¬ 
trate  our  efforts  to  secure  the  relief  and  the  redress  to  which  we  are 
so  justly  entitled. 
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“Not  only  in  our  own  interest,  but  in  the  interest  of  all  the  people 
of  our  country,  for  the  preservation  of  real  liberty  for  the  elimina¬ 
tion  of  bitterness  and  class  hatred,  for  the  perpetuation  of  all  that  is 
best  and  truest,  we  can  never  rest  until  the  last  vestige  of  this  injus¬ 
tice  has  been  removed  from  our  public  life. 

80.0  “We  call  upon  the  workers  of  our  common  country  to 
.  “Stand  faithfully  bv  our  friends, 

“Opi  >ose  and  defeat  our  enemies,  whether  they  be 
“Candidates  for  President, 

“For  Congress,  or  other  offices,  whether 
“Executive,  legislative,  or  judicial.” 

801  He  was  Secretary  of  the  1907  Convention  of  the  American 
Federation  of  Labor.  Under  the  Constitution  it  was  witness’ 

duty  as  Secretary  to  send  out  copies  of  its  printed  proceedings;  one 
copy  to  each  delegate,  one  copy  to  the  Secretary  of  each  international 
organization;  the  Secretary  of  each  central  and  state  body;  the 
Secretaries  of  local  unions  and  it  had  been  their  practice  and  cus¬ 
tom  to  send  them  to  the  organizers  and  the  labor  press. 

They  usually  printed  a  sufficient  number  to  have  a  surplus  of 
say  1400.  It  was  their  custom  to  send  proceedings  say  of  the  1910 
Convention  to  those  elected  to  attend  the  convention  of  1911  for 
reference  and  information.  They  usually  took  with  them  to  that 
convention  500  or  000  hundred  copies  of  the  preceding  conven¬ 
tion,  to  aupply  all  the  demand  that  may  be  made  by  the  Commit¬ 
tees  and  delegates. 

Tn  discharging  his  duties  as  Secretary  in  the  distribution  of  these 
copies  it  did  not  occur  to  him  that  he  was  perhaps  violating  the 
injunction  of  the  court.  The  distribution  works  automatically. 

During  the  period  of  the  Convention,  which  is  seldom  in  the 
City  where  the  headquarters  are  located,  the  office  force  writes  the 
envelopes  and  sometimes  stamps  and  has  them  ready  for  distribu¬ 
tion  when  received  from  the  printer.  When  received  by  head¬ 
quarters  they  go  to  the  shipping  department  and  are  sent  out  with¬ 
out  any  questions  asked  or  special  order  given. 

Witness  joined  in  signing  the  Urgent  Appeal,  of  which  25000 
copies  were  printed.  When  the  Executive  Committee  ordered  the 
appeal  or  urgent  •  appeal  should  be  issued,  they  referred  it  to  the 
resident  members  to  take  counsel  for  the  purpose  of  seeing  that 
nothing  should  appear  therein  that  would  interfere  with  the  test 
case  that  we  had  before  the  courts. 

His  understanding  wras  they  had  the  right  to  send  out  an  appeal 
to  secure  funds  to  prosecute  this  case  to  the  Supreme  Court  of  the 
United  States.  They  could  not  prosecute  it  if  they  did  not  secure 
funds.  Attorneys’  fees  had  to  be  paid  and  other  expenses.  Did 
not  sign  this  Urgent  Appeal  with  the  thought  and  intent 

802  and  purpose  that  it  should  directly  or  indirectly  in 
some  way  help  to  carry  on  an  alleged  boycott  against  the 

Stove  Co.  He  did  not  have  in  mind  any  idea  at  all  that  it  was  to 
be  used  in  that  way.  It  was  for  the  sole  purpose  of  explaining  to 
the  members  what  we  wanted  the  money  for  and  the  necessity  for 
having  a  response  to  the  appeal  they  were  sending  out. 
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Had  no  authority  over  the  printing  in  the  Federationist  of  that 
Urgent  Appeal  at  all.  Had  the  Urgent  Appeal  printed  and  it  was 
sent  out  under  his  direction.  Also  sent  out  a  reprint  or  an  edito¬ 
rial  from  the  February  1908  Federationist,  entitled  “Free  Speech 
and  Free  Press.” 

Did  not  intend  to  aid,  assist  or  abet  in  an  alleged  boycott  against 
the  Stove  Company.  It  was  sent  out  for  the  purpose  of  conveying 
to  the  members  of  the  organized  labor,  particularly  the  officers, 
the  history  of  the  case  and  give  them  some  idea  of  the  necessity  of 
making  a  contribution  and  also  to  avoid  writing  another  statement. 
As  that  statement  seemed  to  cover  the  case  thoroughly  it  was  thought 
best  to  reprint  it  and  send  it  out  with  the  circular  for  the  Secretaries 
to  read  at  the  Union  meetings  and  if  they  were  satisfied  with  the 
explanation  of  the  circular  in  regard  to  the  necessity  for  the  appro¬ 
priation  they  could  make  it  and  if  they  wanted  further  information 
the  editorial  would  furnish  it. 

The  filler  editorial  referred  to  in  the  Committee’s  third  charge 
commencing,  “One  of  counsel  for  complainants  etc.”  was  printed 
by  the  witness  on  the  reprint  sent  out  with  the  Urgent  Appeal.  It 
did  not  occur  to  witness  that  it  would  have  the  effect  of  aiding,  abet- 
ing  or  assisting  the  boycott  against  the  Stove  Co.  and  that  was  not 
in  his  mind.  The  only  thing  in  his  mind  was  that  it  was  simply 
part  of  the  history  of  the  case  and  for  information. 

In  all  printed  matter  President  Oompers  was  always  anxious  to 
fill  all  available  space.  That  is  that  no  space  should  be  wasted  lo¬ 
calise  it  cost  no  more  to  put  in  additional  information. 

808  As  to  the  4th  charge  of  circulating  many  copies  of  the 
Federationist  for  January,  February.  March,  April  May  June 
and  September,  1908.  the  main  distribution  for  January  was  not 
made  by  witness.  He  was  absefn  from  the  City  during  that  part 
of  the  period.  His  recollection  is  he  left  the  office  December  *21st 

and  the  Citv  on  the  22nd.  Attended  a  familv  reunion  at  Walker- 
*-  • 

town,  Canada,  and  returned  to  the  Citv  January  1st  and  to  the  office 
late  on  the  2nd  or  early  on  the  3rd  of  January.  Can  give  no  better 
information  than  that. 

On  returning  learned  that  the  undertaking  had  been  filed  and 
the  injunction  was  in  effect. 

After  receiving  information  touching  some  action  of  President 
Oompers’  instr-cted  that  a  large  number  of  January  Federationists  in 
the  room  or  hall  should  be  taken  down  and  put  in  the  vault  so 
the  could  not  he  sent  out.  Discovered  bv  an  account  afterwards 
they  amounted  to  some  1863.  Thinks  that  was  the  count  furnished 
him.  He  did  not  count  them.  Furnished  that  fact  at  the  last 
hearing  to  Mr.  Davenport  in  September.  190o8. 

In  the  other  case  they  asked  witness  to  furnish  information  as  to 
whether  any  had  l>een  disposed  of  and  he  got  one  of  the  clerks  to 
look  it  up  and  furnished  the  information.  Found  out  about  those 
1363  that  were  put  in  the  vault.  Discovered  and  furnished  the 
information — his  recollection  is  that  37  copies  had  been  disposed 
of.  There  is  very  seldom  any  very  great  amount  of  call  for  the  Fed- 
erationist  after  the  issue  has  l>een  sent  out,  but  thev  get  calls  from 


t  *■ 


SAMUEL  GOMPERS  ET  AL.  VS.  UNITED  STATES. 


599 


lawyers,  and  papers  and  libraries  and  students,  and  from  the  record 
lie  secured  by  investigation  the  discovery  that  37  copies  had  been 
sold. 

Furnished  the  other  side  with  the  names  and  addresses  of  the 
purchasers.  Did  not  know  any  of  them  had  been  sent  out  prior  to 
this  investigation.  The  record  shows  the  day  they  received  the  pay¬ 
ment  of  the  money  which  may  not  indicate  the  day  they  were 
804  sent  out  but  very  near  it.  Prior  to  the  investigation  made 
at  Mr.  Davenport’s  request  did  not  know  that  these  had  been 
sent  out.  Witness  is  authorized  to  take  money  and  send  out  copies 
of  the  Federationist.  when  they  are  paid  for.  Letters  come  in  and 
they  are  receipted  for  as  to  the  money  contained  in  them  and  an 
order  given  and  they  go  to  the  shipping  room.  It  goes  automatic¬ 
ally  and  witness  rarely  if  ever  sees  any  letters  in  regard  to  the  Fed¬ 
erationist.  That  is  handled  by  an  employee  who  takes  such  cor¬ 
respondence  and  mail  not  requiring  any  special  instructions  or  in¬ 
formation  witness  has. 

When  the  American  Federation  of  Labor  moved  from  the  Typo¬ 
graphical  Temple  to  the  Ouray  Rldg.  witness  had  in  mind  the  fact 
that  those  Federationists  were  put  away  there  and  asked  one  of  the 
boys  what  he  did  with  them  and  the  information  he  got  was  they 
had  been  disposed  of  with  the  other  old  paper  and  sold.  The  Fed¬ 
erationist  will  show  the  data  of  the  weight  and  money  received.  The 
amount  received  was  receipted  for.  The  February,  March,  April. 
May,  June  and  September.  1908,  issues  of  the  Federationist  were  dis¬ 
tributed  bv  witness  in  accordance  with  his  duties  as  Secretary.  Did 

♦  \j 

not  in  performing  that  duty  for  a  moment  entertain  the  thought 
he  was  aiding  or  assisting  a  boycott  in  violation  of  the  Injunction, 


807)  (Examination  of  Frank  Morrison  Continued,  Feb.  17,  Page 

1626.) 

I T is  recollection  regarding  the  incident  of  January  10,  1908,  about 
the  submission  of  a  motion  to  Mr.  Justice  Gould  in  behalf  of  the 
defendants  in  the  Ruck’s  Stove  &  Range  Co.  case,  as  to  the  proper 
instructions  and  interpretation  of  the  Decree  he  had  signed,  is  that 
witness  was  in  Court  when  Judge  Gould  refused  to  modify  the  in¬ 
junction.  whereupon  he  a*ked  Mr.  Ralston  to  ask  the  Judge  to  state 
its  limitations.  IT  is  recollection  is  that  Mr.  Ralston  stepped  up  to 
the  bar  and  stated  to  the  Court  that  the  defendants  thought  the  in¬ 
junction  deprived  them  of  their  rights  and  would  like  to  have  the 
Judge  state  its  limitations. 

Judge  Gould  said  in  substance  that  if  he  did  it  might  deprive 
the  plaintiffs  of  the  relief  they  desired.  That  if  the  defendants 
were  ignorant  men  and  did  not  know  their  rights  it  might  be  a 
different  proposition  but  that  he  had  read  a  statement  made  by  one 
of  tfio  defendants,  or  an  article,  which  indicated  to  him  that  they 
understood  their  rights. 

This  is  his  recollection  of  the  incident  when  he  was  in  court. 

The  American  v  Federation  of  Labor  has  never  to  his  knowledge 
initiated  a  boycott  and  does  not.  It  approves  the  action  of  affil- 
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iated  organizations.  The  real  purpose  of  the  Federation  is  to  take 
up  those  grievances  and  bring  about  an  adjustment  and  prevent 
conflict  if  possible. 

As  an  officer  of  the  Federation  it  has  been  his  duty  to  do  what 
he  could  to  bring  about  harmony  in  industrial  fields,  to  adjust  all 
differences  if  possible  and  bring  about  amity  between  employers  and 
employees.  He  has  performed  that  duty  or  sought  to  perform  it. 
Has  never  understood  that  there  was  any  power  in  the  Federation 
to  initiate  a  bovcott. 

Where  grievances  came  up  from  an*  international  Union  to  the 
American  Federation  of  Labor  and  they  made  an  attempt  io  bring 
about  a  settlement,  if  a  settlement  is  not  reached  the  name  is 
806  placed  in  the  Federationist  under  the  “We  don’t  Patronize” 
list.  This  is  notice  to  the  International  Unions  that  there  is 
a  grievance  l>etween  the  members  of  the  international  organization 
and  that  Company. 

Witness  takes  it  that  it  would  be  notice  that  there  were  strained 
relations  between  the  Company  and  the  employees,  and  those  mem¬ 
bers  that  knew  it  would  not  patronize  the  Company. 

The  Federationist  published  right  prior  to  the  name  going  on  the 
statement  that  it  had  made  an  effort  to  bring  about  a  settlement  and 
failed,  and  that  the  company  is  unfair  to  organized  labor.  That  is 
sometimes  published.  Does  not  know  whether  it  is  published  every 
time,  but  knows  it  is  a  general  practice.  And  after  that  publication 
it  went  on  the  “We  don’t  patronize”  list. 

If  in  the  course  of  examination  by  the  officers  of  the  American 
Federation  of  Labor  it  was  found  that  the  employer  in  the  case  of  a 
boycott  was  not  himself  at  fault,  his  name  was  not  placed  on  the 
list. 

Has  no  recollection  that  beyond  the  publication  of  the  name  in 
the  “We  Don’t  Patronize”  list  and  the  circular  announcing  the  fact 
the  American  Federation  of  Labor  or  its  officers,  including  particu¬ 
larly  the  respondents  within  the  past  5  years  have  done  nothing 
whatever  consciously  in  furtherance  of  a  boycott. 

In  this  particular  case  they  did  nothing  other  than  the  notice  that 
it  was  “unfair”  and  placing  the  name  on  the  list,  and  sending  out 
the  circular  under  date  of  November  ‘26,  1907. 

Was  not  conscious  of  having  taken  any  part  in  circulating  the 
January  1908  Federationist  after  the  date  of  the  injunction,  but 
found  one  copy  was  sent  to  Mr.  Pettipiece  of  Vancouver,  B.  C.  in 
which  the  letter  was  signed  by  witness.  He  is  satisfied  beyond  doubt 
that  he  dictated  it.  He  would  like  to  read  these  letters  so  that  the 
Court  might  see  that  there  was  no  idea  of  furthering  a  boycott  on  the 
Company. 

Witness  offers  in  evidence  the  following  letter,  dated  Dec.  27, 
1907: 


807 


“Frank  W.  Morrison,  Esq.,  Secretary,  A.  F.  of  L.,  4 2 3-4 2 o 
G  Street  N.  W..  Washington,  D.  C. 


My  Dear  Morrison:  I  have  just  returned  frory  a  five  months  or¬ 
ganization  tour  throughout  western  Canada  for  the  I.  T.  I  .,  and 
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will  now  be  glad  to  take  up  the  matter  of  organization  work  in  this 
territory  with  you. 

Kindly  forward  me  the  latest  copy  of  ‘International  Secretaries’ 
and  such  other  information  as  may  prove  of  value  to  me  as  your 
representative  here,  including  the  Federationist. 

“Upon  receipt  of  reply  will  write  you  more  fully. 

Yours, 


R.  P.  PETTI  PIECE 


I  nder  date  of  January7  6th,  this  reply  was  forwarded  to  him : 


“Mr.  R.  P.  Pettipiece,  Organizer,  American  Federation  of  Labor, 
2138  West  Minister  Avenue,  Vancouver,  B.  C. 


“My  Dear  Pettipiece:  Your  favor  of  December  27th  received 
here  on  the  30th  with  the  information  that  you  had  just  returned 
from  a  5  month-  organization  tour  through  Western  Canada,  for  the 
I.  T.  U.  and  that  you  are  now  in  a  position  to  take  up  the  matter  of 
organization  work  in  Vancouver  and  request  the  latest  copy  of  the 
International  Secretaries  and  such  other  information  that  will  prove 
of  value.  In  accordance  with  your  request  I  herewith  enclose  the 
latest  list  of  affiliated  organizations  and  under  another  cover  am 
mailing  a  copy  of  the  December  and  January  Federationist.  I  am 
also  enclosing  samples  of  our  literature  that  we  have  at  headquarters. 
If  there  is  any  that  you  think  you  could  use  to  advantage  for  distri¬ 
bution.  kindly  notify  me  and  I  will  forward  a  quantity  of  each  to 
you.  v 

I  notice  by  the  papers  that  there  seems  to  be  a  desire  to  land  a 
great  number  of  Japanese  in  your  section  of  the  country. 

With  the  best  and  kindest  wishes,  I  remain, 

Yours  fraternally. 


FRANK  MORRISON, 
Secretary  American  Federation  of  Labor.'' 


808  Has  no  recollection  of  sending  out  or  having  anything  to 
do  with  sending  out  any  copy  of  the  January,  1908,  Fed¬ 
erationist,  other  than  indicated  by  that  letter. 

0  47 

Cross-examination. 


Bv  Mr.  Davenport: 

« j 

Was  born  in  Franktown  Canada.  Is  52  years  old.  His  education 
was  received  in  Walkerton,  and  part  of  a  year  in  the  high  school. 
Is  a  printer  by  trade.  Has  been  connected  with  it  since  1873  and 
worked  at  it.  Joined  the  Union  in  Chicago  in  1886.  Has  been  a 
member  ever  since  of  the  International  Typographical  Union  which 
is  affiliated  with  the  American  Federation  of  Labor  and  one  of  its 
constituent  organizations. 

In  1896  was  elected  a  delegate  from  the  Chicago  local  to  the 
Convention  of  the  International  Typographical  Union  at  Colorado 
Springs,  where  he  was  elected  delegate  to  the  American  Federation 
of  Labor  Convention  held  that  year  at  Cincinnati,  and  at  that  Con- 
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vention  was  elected  Secretary.  Ever  since  has  been  re-elected  dele¬ 
gate  to  the  Conventions  of  the  American  Federation  of  Labor. 

In  1896  was  re-elected  at  the  Convention  but  elected  ever  since 

continuously  hv  referendum  vote.  Thinks  this  is  his  16th  vear  as 
•  *  •/ 

a  delegate,  and  is  up  for  election  this  year  for  the  next  two  years. 
Elections  are  bi-annual.  Has  to  l>e  a  member  of  the  Tvf>ographical 
Union  to  he  a  delegate  of  the  American  Federation  of  Labor.  No 
one  can  l>e  such  delegate  except  from  being  in  good  standing  in  the 
local  union.  Their  constitution  requires  that  it  be  composed  of 
selected  delegate  memWrs  of  the  Union.  Has  continued  in  good 
standing  ever  since.  Took  an  oath  when  he  joined  the  Typograph¬ 
ical  Union.  Cannot  from  recollection  state  what  the  oath  was.  The 
oath  has  changed  since  he  took  his  obligation.  This  change  was 
made  he  thinks  in  1896.  The  delegates  at  that  Convention  re¬ 
affirmed  their  obligation  to  the  organization. 

809  His  recollection  of  the  obligation  when  he  joined  is  that 
he  should  abide  by  the  majority  and  do  everything  he  could 

to  assist  his  fellow  members.  Took  no  obligation  that  interfered 
with  his  religious  or  political  liberty  at  all.  Recollects  nothing  in 
the  obligation  interfering  with  his  political  or  religious  liberty. 

The  obligation  would  be  contained  in  the  constitution  of  Tvpo- 
grapheal  Union  16  of  that  year.  The  I.  T.  V.  has  a  uniform  obliga 
tion  now  which  witness  can  furnish. 

Since  1896  has  made  it  his  work  to  act  as  Secretary  of  the  Ameri¬ 
can  Federation  of  Labor.  That  is  the  only  occupation  he  has.  When 
he ,  became  Secretary  it  had  about  265  thousand  members.  It' 
revenues  or  receipts  were  in  that  year  $16,290.18  and  disbursements 
$1 5.452.95.  That  was  the  year  before  witness  acted  as  Secretary,  but 
that  is  the  record  and  he  has  no  doubt  it  is  correct. 

Tn  1907  and  1908  there  were  over  100  international  Unions  con¬ 
nected  with  the  American  Federation  of  Labor.  Does  not  know 
exactly  how  many.  The  number  in  1907  was  1,538,970  and  in  1908 
1.585,885.  That  was  the  average  paid-up  membership  for  the  12 
months  ending  September  30th.  Sometimes  in  the  course  of  the 
year  it  would  be  a  little  more  and  sometimes  a  little  less.  The  re¬ 
ceipts  for  1907  were  174.330.26  and  disbursements  $159,960.84. 

The  reeeipts  for  1908  were  $207,655.23:  expenditures  were  $196,. 
937.36.  The  fiscal  year  closed  September  30th  each  year,  and  ac¬ 
counts  are  all  made  up  at  that  time,  and  submitted  later  to  the  au¬ 
diting  Uommittee  of  the  Convention  and  also  to  the  convention  in 
the  report  witness  makes. 

Ts  required  to  keep  an  absolutely  correct  account  of  every  penny 
that  he  receives  as  Secretary,  the  source  of  its  receipt  and  every  pay¬ 
ment  made  and  the  person  to  whom  it  is  made. 

The  statement  pertaining  to  the  payment  of  per  capita  tax  and 
assessment  is  required  to  be  published  in  the  Federationist.  the  sec¬ 
ond  month  following  the  month  when  the  receipts  are  due.  and  pay¬ 
ments  made  This  i«  done  each  month  and  is  as  correct  as  possible. 

Witness  is  required  to  send  that  statement  out  in  the  Fed- 

810  erationist  to  the  Secretaries  of  all  affiliated  Organizations. 
The  Constitution  says  “he  shall  publish  a  financial  report 

monthly  in  the  American  Federationist  and  send  one  copy  to  each 
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affiliated  body  or  such  additional  number  of  copies  as  may  be  or¬ 
dered,  and  paid  for  bv  any  organizations  connected  with  the  Federa¬ 
tion.” 

Ts  required  to  send  them  to  the  central  bodies  (Secretaries),  state 
bodies,  national  and  international  unions  and  secretaries  of  local 
unions  affiliated  direct  with  the  American  Federation  of  Labor. 

Tn  December,  1907,  to  comply  with  his  obligation  as  Secretary 
lie  was  required  unless  interfered  with  by  court,  to  send  to  these 
different  organizations  the  financial  report  for  the  month  of  Novem- 
l>er.  1907,  which  was  to  appear  in  the  Federationist  of  January, 
1908  There  were  about  87  or  38  of  such  organizations  and  approxi¬ 
mately  500  or  000  City  Central  Labor  Union*,  and  approximately 
000  locals  chartered  directly  by  the  American  Federation  of  Labor 
with  between  115  and  120  national  or  international  unions. 

There  were  to  go  out  of  the  issue  of  January  1908  through  his 
agency  in  accordance  with  the  Constitution  about  1400  copies  to 
these  various  Unions. 

Mr  (Jumpers  was  the  editor  of  the  Federationist  and  witnes-  had 
certain  duties  to  perform  as  Secretary  in  regard  to  them.  Witnes- 
furnished  the  financial  report  to  he  published  in  the  Federationist. 
That  is  made  up  during  the  first  of  the  month.  Tt  contained  all  re¬ 
ceipts  and  disbursements,  day  by  day,  even  to  a  penny.  They 
usually  try  to  make  a  transcript  from  the  cash  book  day  to  day  and 
week  to  week,  so  at  the  end  of  the  month  or  shortly  after  it  they 
have  a  full  transcript  readv  for  the  printer — within  a  week  or  ten 
days  after.  That  witness  furnished  to  Mr.  Gompers  or  it  was  *ent 
over  to  the  printer,  taking  it  for  granted  that  the  printer  sets  it  up. 
Tt  is  gotten  up  some  time  befor-  the  10th  of  the  monh  so  as  to  give 
the  printer  a  chance  to  set  it  up  and  print  it  and  revise  it.  Tt  is 
generally  revised  before  the  20th  of  the  following  month.  After 
the  printer  sets  it  up  and  the  proof  reader  reads  it  then  it  is  brought 
hack  to  be  re-read  with  the  cash  hook  to  prevent  any  inae- 
811  curacies  creeping  in.  Tt  is  of  the  utmost  importance  to  the 
witness  that  it  l>e  absolutely  correct  if  possible.  Tt  come* 
hack  to  witness  to  be  compared  with  his  books  by  the  20th  of  the 
following  month,  in  time  so  that  the  issue  of  the  Federationist  will 
not  he  delayed.  Mr.  (Jumpers  has  charge  of  everything  in  connec¬ 
tion  with  the  preparation  of  the  Magazine.  TTe  is  editor  and  in  full 
control.  Witness  has  nothing  to  do  with  it  but  supply  the  financial 
statement  and  receive  the  money  for  the  copies  and  send  out  copies 
that  are  sold  or  deliver  them.  There  is  an  advertising  solicitor  who 
secures  contracts.  These  pass  through  the  witness’  hands  so  far  as 
making  a  record  of  them  is  concerned  and  collecting  the  money  but 
Mr.  (Jumper*  O.  K.’d  the  contracts  and  looks  after  that  part. 

The  insertion  of  advertisement*  is  under  Mr.  Gompers’  direction 
and  has  been  for  a  great  many  years.  He  provides  the  editorials. 
Witness  first  sees  the  magazine  some  time  after  it  is  printed.  Does 
not  see  its  completed  form.  Sees  the  financial  statement  because  he 
O.  K ’s  it.  Put*  the  last  O.  K  on  it  in  galley  proof.  Witness  thinks 
he  determines  the  number  printed.  He  has  delegated  to  himself  the 
authority  to  do  it  on  account  of  the  knowledge  he  had  of  the  num¬ 
ber  of  subscribers  and  to  whom  they  should  go. 
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Witness  0.  K.’d  the  hills  and  drew  the  checks  for  printing.  The 
Secretary  now  and  2  years  ago  retains  and  retained  $2000  to  draw 
against  for  current  expenses,  and  if  it  is  not  sufficient  President 
Gompers  instructs  the  Treasurer  to  send  additional  money. 

At  the  end  of  the  month  witness  submits  to  the  Treasurer  a  state- 
*  merit  of  receipts  and  expenses  and  if  the  receipts  are  in  excess  son's 
the  Treasurer  a  check  for  the  excess  and  if  the  expenses  are  in 
excess  of  the  receipts  the  Treasurer  returns  the  difference. 

Drew  a  check  on  the  Riggs  bank  for  payment  of  the  January 
1008  Federationist  and  sent  it  to  the  Law  "Reporter.  Drew  check 
out  of  funds  in  witness’  hands. 

Accounts  that  are  regular  charges  against  the  Federationist  it  is 
understood  he  should  pay  just  as  soon  as  the  bill  is  presented 
812  and  O.  K.’d.  There  is  a  warrant  drawn  up  authorizing 
Treasurer  Lennon  to  pay  through  witness  these  people.  That 
is  signed  by  President  Gompers  and  himself.  Lennon  accepts  these 
warrants  signed  by  President  Gompers  and  himself  as  cash. 

Understands  President  Gompers  gets  the  editorials  through  with 
the  idea  of  getting  out  the  Federationist  not  later  than  the  24th. 
They  are  usually  the  very  last  bit  of  copy  sent  to  the  printer.  ID 
generally  starts  in  to  get  them  up  between  the  10th  and  20th. 
Usually  at  the  last  moment. 

Witness  would  say  in  giving  the  order  to  the  printer  for  printing 
the  Federationist  that  they  wanted  say  7500  printed  and  they  would 
be  printed  until  further  notice.  Witness  would  say  to  his  subordinate, 
have  so  many  printed  and  he  sends  it  over  to  the  Law  Reporter 
Company.  Thinks  he  may  sometimes  have  written  the  Law  Re¬ 
porter  so  as  to  have  it  on  record  to  avoid  miscarriage  of  local  orders. 
When  printed  they  are  sent  to  the  Federationist  Department  by  the 
Law  Reporter  and  sent  out.  The  Law  Reporter  Co.  delivers  them. 
Thinks  the  payment  to  Barnhard  and  Giles  for  hauling  was  foi 
sending  them  to  the  Post  office.  Barnhard  was  bookkeeper  at  the 
time  in  the  Federationist  and  advanced  the  money  to  pay  for  the 
hauling.  That  was  one  of  the  items  appearing  usually  on  the  las* 
day  of  the  month  in  the  charges.  The  same  is  true  of  Giles  who 
got  Barnhard’s  place.  Imagines  the  Law  Reporter  sent  copies  di¬ 
rectly  to  the  Washington  News  Company.  Is  not  sure  whether  thc\ 
would  go  to  the  Reporters.  Does  not  recall  whether  they  come  to 
the  office  and  then  were  sent  there  or  sent  there  direct.  Should 
think  it  would  be  a  waste  of  time  to  bring  them  to  the  Federationist 
Does  not  recall  giving  anv  directions  as  to  the  number  of  the  Janu- 
arv  1908  Federationist  to  be  issued  The  order  would  be  given  in 
time  so-thev  would  have  it  to  print  their  first  form. 

TTad  complaints  both  ways  as  to  being  slow  and  for  them  to  hurr  • 
up.  “We  would  sav  they  were  slow  and  they  would  try  to  get  the 
responsibility  on  us  for  not  having  the  copy  furnished  in  time  o' 
something.” 

818  There  is  exhibited  to  the  witness  from  pages  50  and  51 
under  the  heading  “Official’*  in  January,  1908  issue,  specia’ 
notice  of  settlement  of  difficulties  with  Joseph  E.  Finsch  &  Co.  No 
tice  placing  the  TTerendeen  Manufacturing  Co.  of  Geneva,  New  York, 
on  the  unfair  list.  Placing  the  Tdeal  Manufacturing  Co.  of  Detroit, 
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Mich,  on  the  Fair  list  and  the  Official  circular  dated  Nov.  29,  1907, 
reading  as  follows: 

“Headquarters  A.  F.  of  L., 
Washington,  D.  C.,  November  29,  1907. 

“To  the  Officers  and  Members  of  Affiliated  Unions: 

“Dear  Sirs  and  Brethren:  You  have  been  made  fullv  aware  of 

%j 

the  fact  that  Mr.  Van  Cleave,  of  the  Buck  Stove  A  Range  Company, 
who  is  also  President  of  the  National  Association  of  Manufacturers, 
has  applied  for  an  injunction  against  the  American  Federation  of 
Labor  and  its  officers,  both  officially  and  individually,  against  the 
publication  of  the  fact  that  the  Buck’s  Stove  k  Range  Co.  of  St. 
Louis  Mjo.,  is  upon  the  “we  don’t  patronize  list”  of  th-  American 
Federation  of  Labor. 

“The  convention  at  Norfolk  realizing  the  situation  and  the  need 
of  funds  to  defend  the  rights  of  labor  in  this  suit,  and  determining 
that  this  suit  shall  be  contested  in  its  finishing  decision  by  the  United 
States  Supreme  Court,  has  levied  a  special  assessment  upon  all  affili¬ 
ated  organizations  of  one  cent  per  member. 

“You  are  also  aware  of  the  vicious  concentrated  effort  which  the 
National  Association  of  Manufacturers  and  Citizens  Alliance  are 
making  upon  our  fellow  unionists  at  Los  Angeles,  other  parts  of  the 
Pacific  Coast  and  elsewhere,  for  the  purpose  of  crushing  out  not  only 
the  organizations  but  the  spirit  of  unionism  among  our  men.  For 
the  purpose  of  counteracting  that  move,  and  to  defend  protect  and 
advance  the  interests  of  the  men  of  labor  and  to  secure  their  right- 
and  to  make  our  movement  impregnable  against  the  assaults  of  om* 
opponents,  the  Norfolk  convention  of  the  American  Federation  of 
Labor  levied  another  special  assessment  upon  each  affiliated  organiza¬ 
tion  of  one  cent  per  member. 

“The  undersigned,  the  Executive  Council  of  the  American  Fed¬ 
eration  of  Labor,  impelled  by  the  highest  sense  of  duty  to  all  our 
fellow  workers  hereby  respectfully  notifies  you  of  the  levying  of 
these  two  special  assessments,  and  urges  upon  all  the  prompt  pay¬ 
ment  of  the  same. 

Then  follows  the  balance  of  that  circular,  signed  by  Mr.  Gom- 
pers  and  attested  by  witness,  and  then  follows  the  “We  don’t  pat¬ 
ronize”  list,  with  a  column  and  a  half  or  more  of  names,  and  witness 
states  that  he  takes  it  for  granted  that  in  the  first  place  President 
Gompers  prepared  it. 

President  Gompers  revised  the  list  of  the  month  previous  and  pre¬ 
pared  the  “We  don’t  Patronize”  list  in  that  issue.  That  was  his  duty 
as  President.  He  has  full  charge  of  the  Federationist. 

814  President  Gompers  had  charge  of  determining  who  was 
properly  on  and  properly  taken  off  the  list.  Witness  does 
not  know  whether  he  assumed  it  or  whether  there  was  anything  in 
the  Constitution  that  required  him  to  do  it.  Witness  had  nothing 
to  do  with  it.  Mr.  Gompers  has  the  “We  don’t  Patronize  list”  in  his 
department. 

The  list  was  revised  prior  to  publication.  Does  not  know  just 
when.  At  that  time  witness  was  recording  Secretary  of  the  Ex- 
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ecutive  Council  and  took  down  the  minutes.  Was  a  member  of  the 
Council  equal  with  others  in  voting  power. 

Thinks  that  during  the  years,  1907.  1908  and  1909  he  attended 
every  meeting  of  the  Executive  Council,  acted  as  Secretary  most  of 
the  time  and  kept  the  minutes,  extracts  from  which  were  usually, 
if  not  always,  published  in  the  Federationist  under  the  heading  of 
“Official.”  They  were  published  when  President  Gompers  decided 
to  publish  them.  They  are  published  pretty  regularly.  Witness 
never  revised  them  to  see  if  they  were  accurate.  Would  accept  them 
as  being  accurate  as  to  the  people  named  as  present  and  when  they 
state  that  “The  following  proceedings  were  had.”  Had  duties  to 
perform  in  connection  with  the  Convention  as  Secretary  and  as  such 
attended  them.  Mr.  Gompers  usually  dictated  the  reports  of  the 
Executive  Council  and  then  thev  were  read  over  bv  members  and 

•  i 

such  changes  or  corrections  or  additions  as  the  members  believed 
should  he  made  were  made  and  then  the  record  was  passed  upon  and 
submitted  to  the  Convention.  The  report  is  prepared  and  read  to 
the  Convention  and  all  the  names  of  the  members  of  the  Council 
attached  and  it  is  printed  in  the  next  day’s  proceedings.  Thinks  it 
is  not  required  to  he  submitted  in  print.  That  has  not  been  the 
practice.  It  is  usually  typewritten  and  printed  in  the  proceedings, 
and  the  delegates  have  it  the  next  day.  Thinks  they  have  printed 
it  on  one  or  two  occasions.  Knows  that  the  Constitution  require* 
the  Secretary  to  convene  the  Convention. 

When  he  became  Secretary  it  was  the  custom  for  President  Gom¬ 
pers  to  send  out  a  call,  attested  by  the  Secretary,  and  when  it 
815  met  to  call  it  to  order  and  witness  acted  as  Secretary.  A- 
such  he  has  charge  of  the  proceedings  which  are  printed  and 
supposed  to  he  on  the  desks  of  the  delegates  half  an  hour  before  they 
convene  the  following  day. 

The  record  of  1907  shows  855  delegates.  Think  that  is  the  mini- 
her.  Printed  about  1800  of  the  proceedings  each  day.  The  dele¬ 
gates  have  them  sent  home  to  their  families  and  friends,  and  some 
perhaps  to  their  Unions.  Some  go  to  the  labor  and  reform  press. 
Poes  not  know  about  the  dailies.  Mailed  several  hundred  each  day 
for  the  information  of  the  labor  press  and  the  Secretaries  of  the  In¬ 
ternationals  and  prominent  labor  men  who  might  not  be  there. 

Poes  not  recollect  the  name  of  the  printer  at  Norfolk  who  printed 
the  daily  proceedings.  They  were  set  up  in  two  daily  offices  and  in 
the  small  office  that  he  had. 

They  had  what  they  called  an  official  stenographer,  Mary  Burke 
East,  who  had  charge  of  the  proceedings  under  the  witness’  general 
supervision  and  authority.  Tried  to  go  over  the  proceedings  each 
night  to  see  that  no  inaccuracies  crep  in.  When  the  convention  was 
over  they  had  the  pages  set  up,  re-read  corrected  and  eleetrotyped. 
The  proceedings  of  the  Norfolk  Convention  were  sent  on  here  to  he 
printed  by  the  National  Tribune  Co.  he  thinks.  They  had  set  up 
their  reports  and  made  plates  while  witness  and  his  associates  were 
away.  Had  great  difficulty  in  Norfolk  in  getting  printer  to  considerr 
them  at  all  TTad  other  work  to  do.  This  particular  work  was  fin¬ 
ished  and  his  money  fairly  well  assured.  Pelivery  to  the  delegates 
was  a  couple  of  weeks  late.  Usually  tried  to  get  the  proceedings  out 
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by  the  first  week  in  Deceml>er.  Tn  this  case  they  came  pretty  near 
missing  getting  them  in  during  that  year.  Got  the  information 
from  Mr.  Manning  when  he  reached  Headquarters.  Thinks  the 
first  installment  from  the  National  Tribune  Co.  in  completed  form 
came  on  the  31st  of  December.  That  is  the  Mr.  Manning  who  was 
called  as  a  witness.  Thinks  the  bill  shows  they  had  9000 
copies  printed. 

810  Witness  was  supposed  to  have  charge  of  the  printing  as 
Secretary,  paid  the  bill  or  issued  a  check  for  it. 

He  got  back  to  the  office  late  on  Jan.  2nd,  1908.  or  early  on  the 
3rd.  Heard  when  he  arrived  that  the  injunction  had  became 
operative. 

Judges  the  proceedings  when  they  came  to  Headquarters  were 
placed  in  the  basem^it.  Judges  Mr.  D.  F.  Manning  would  have 
charge  of  them.  Witness  had  charge  under  the  Constitution  of 
everything  over  there  and  Mr.  Manning  would  act  as  an  employee 
of  the  Federation,  performing  witness’  duties  under  him,  helping 
him  in  that  particular  instance. 

The  course  witness  expected  to  be  pursued  would  be  that  copies 
would  be  sent  to  the  Secretaries  of  the  International  Organizations 
to  the  delegates — they  would  be  first.  To  secretaries  of  Central 
Bodies;  to  organizers,  to  the  secretary  of  the  local  unions  affiliated 
directly ;  to  the  labor  press  and  from  6  to  one  dozen  copies  each  to 
members  of  the  Executive  Council  as  they  are  called  upon  for 
copies  from  persons  who  know  they  are  members.  In  addition  we 
have  orders  from  various  organizations  for  from  one  copy  up  to 
several  hundred  which  would  be  filled  and  sent  out  as  quickly  as 
possible. 

These  things  were  gotten  out  by  the  A.  F.  of  L.  for  the  purpose  of 
distribution  and  giving  them  400  copies  for  binding.  The  idea  was 
to  send  them  out  as  soon  as  they  could  after  being  published,  and 
witness  expected  that  would  be  done. 

9000  was  larger  than  had  been  printed  on  the  first  order  before 
but  witness  in  looking  up  the  records  found  that  the  Minneapolis 
proceedings  ran  out  and  they  had  to  reprint  1000,  and  9000  were 
ordered  to  avoid  the  cost  of  reprinting  because  it  was  cheaper  to 
print  the  extra  thousand  and  in  the  1907  proceedings  was  the  history 
of  the  attack  on  Gompers  by  the  Manufacturers  Association  and  it 
occurred  to  witness  there  might  be  some  call  for  this  and  he  ordered 
the  extra  thousand. 

“Q.  At  the  same  time  there  was  another  matter  of  general  interest 
to  your  members,  was  there  not,  and  that  was  the  pendency 
817  of  the  suit  brought  by  the  Buck’s  Stove  &  Range  Company 
against  the  American  Federation  of  Labor?  A.  Yes  sir. 

Q.  And  you  expected  rather  a  large  call  for  that?  A.  No  sir, 
I  do  not  think  that  was  in  my  mind  at  all. 

The  exhaustion  of  the  Minneapolis  proceedings  compelled  the 
reprint  of  1000  copies,  so  delegates  could  have  copies  and  as  the  extra 
thousand  is  not  expensive  he  ordered  it  to  be  sure  there  would  be 
enough. 

In  September,  1908,  was  requested  to  furnish  information  as  to 
the  number  remaining  and  asked  some  one  in  the  office  to  final 
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out.  The  information  was  furnished  in  the  former  proceedings, 
(rot  it  from  probably  Mr.  Manning  who  witness  thinks  would  have 
had  charge  of  things.  3000  copies  were  left.  That  is  the  informa¬ 
tion  that  he  got.  That  might  indicate  there  were  6000  sent  out  or 
that  there  were  only  5600.  It  is  a  question  whether  they  counted 
the  400  for  binding.  Copies  were  ordered  bound  in  leather  from 
Zichtl  (Zichtl  Exhibit  No.  1,  Jan.  4,  1912)  for  Theodore  Roosevelt, 
Oscar  Strauss,  Charles  P.  Neill,  the  Committee  on  Labor,  House  of 
Representatives,  the  Senate  Committee  on  education  and  Labor; 
Judiciary  Committee.  United  States  Senate;  the  Parliamentary  Com- 
mittee,  British  Trade  Union  Congress,  and  the  Library  of  Congress. 
Witness  O  K’d  that,  his  name  on  that  Exhibit  is  his  signature,  and 
it  was  his  expectation  that  those  copies  would  he  sent  to  those  people. 

The  motion  made  before  Mr.  Justice  Gould  on  January  10.  1908, 
when  witness  was  present  and  as  to  which  he  has  been  inquired  is 
as  follows: 

“In  the  Supreme  Court  of  the  District  of  Columbia. 

Equity.  27305. 

Bucks  Stove  &  Range  Co. 
vs. 

The  American  Federation  of  Labor  et  al. 

“Now  come  the  defendants  by  Ralston  &  Siddons  and  T.  C.  S| Kill¬ 
ing  their  solicitors,  and  move  the  Court  to  amend  and  correct  the 
order  passed  herein  on  Dec.  18th,  1907,  granting  an  injunction 
j>endente  lite  in  the  following-  respects  and  for  the  following  rea¬ 
sons: 

818  “1.  The  said  order  is  erroneous  in  that  it  is  made  to  run 

until  final  decree  in  the  said  cause.  Instead  of  until  the 
further  order  of  the  Court. 

“2.  The  said  order  is  erroneous  in  that  bv  its  terms  it  mav  be 

%j  « 

construed  to  enjoin  the  defendants  from  uniting  together  to  agree 
not  to  patronize  plaintiff’s  products. 

“3.  The  said  order  is  erroneous  in  that  it  might  be  construed  to 
prevent  the  defendants  and  their  associate-  from  saying  to  others 
that  they  had  united  and  combined  not  to  patronize  the  products 
of  the  plaintiff. 

“4.  The  said  order  is  erroneous  in  that  it  might  be  construed  to 
enjoin  the  defendants  from  announcing  to  others  that  they  had 
united  and  combined  not  to  deal  with  others  who  would  deal  with 
the  plaintiff  or  purchase  its  products. 

“5.  The  said  order  is  erroneous  in  that  it  abridges  freedom  of 
speech  of  all  the  defendants,  which  is  protected  by  the  first  amend¬ 
ment  of  the  Constitution  of  the  United  States. 

“6.  The  said  order  is  erroneous  in  that  it  abridges  freedom  of 
the  press  of  all  the  defendants  which  is  protected  by  the  first  amend¬ 
ment  to  the  Constitution  of  the  United  States. 

RALSTON  &  SIDDONS. 

T.  C.  SPELLING, 

Defendants  Solicitors ” 
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Judge  Gould  refused  to  modify  the  motion  that  had  been  made. 
Was  not  familiar  with  the  motion  made.  Had  not  read  it.  He  re* 
members  that  the  motion  was  denied,  and  thereupon  something 
occurred  orally.  Witness  went  to  Mr.  Ralston  and  said  “I  wish  you 
would  ask  the  Court  to  define  the  limitations  of  the  injunction.’' 
To  the  best  of  witness’  recollection  Mr.  Ralston  advanced  and  said 
“Your  Honor,  the  defendants  would  like  to  have  you  define  the 
limitations  of  the  injunction.  The  defendants  seem  to  think  that 
their  rights — does  not  know  whether  he  said  personal  rights  or 
Constitutional  rights — are  denied  to  them  or  taken  from  them.” 

The  Judge  replied  that  if  he  defined  the  limitations  of  the  injunc¬ 
tion  it  might  prevent  the  plaintiffs  from  securing  the  relief  they 
desired.  That  if  the  defendants  were  ignorant  men  and  did  not 
know  their  rights  it  might  be  considered.  But  that  he  had  read  state¬ 
ments  or  articles  which  lead  him  to  l>elieve  they  understood  their 
rights  and  would  not  be  inconvenienced  because  of  his  refusal  to 
state  the  limitations  of  the  injunction.  Remembers  the  in- 
819  cident  because  he  wanted  to  know  what  the  injunction 
meant. 

He  learned  about  2  months  subsequently  that  the  injunction  had 
been  made  permanent  by  Mr.  Justice  Clabaugh.  Never  went  in 
any  perplexities  or  doubts  to  any  judge  of  the  Court  asking  him 
jus  to  whether  any  matter  that  the  witness  proposed  to  do  or  thought 
of  doing  was  forbidden  by  the  injunction  other  than  asking  his 
attorney  to  request  Justice  Gould  to  state  the  limitation  of  the 
injunction  on  that  occasion.  The  reason  was  he  gathered  from 
what  Judge  Gould  stated  that  this  was  an  injunction  restraining 
him  from  doing  anything  to  aid  and  abet  the  boycott  and  having  no 
intention  of  doing  so  and  having  done  nothing  to  aid  or  abet  the 
boycott  he  had  no  occasion  to  go  to  the  Court. 

The  meeting  of  the  Executive  Council  of  the  American  Federation 
of  Labor  reported  under  the  heading  of  “Official”  in  the  March 
1908  Federationist  came  on  January  20th  to  25th,  10  days  after 
the  refusal  of  Judge  Gould  to  modify  the  injunction.  The  Execu¬ 
tive  Council  decided  that  the  Urgent  Appeal  should  be  issued  and  he 
thinks  during  that  time  the  editorial  in  connection  with  it.  Does 
not  know  that  there  was  any  misgiving  among  the  members  of  the 
Executive  Council  as  to  this  being  in  conflict  with  the  injunction. 

Thinks  if  the  record  is  looked  up  it  will  be  found  he  stated  that  the 
issuance  of  the  Urgent  Appeal  wa<  authorized,  and  that  before  it 
should  be  issued  it  should  be  submitted  to  counsel  to  find  out  if 
there  was  anything  in  it  that  would  injure  the  test  case  which  was 
before  the  court.  That  is  his  recollection  of  the  testimony  and 
what  occurred. 

Discussed  the  matter  of  the  Urgent  Apeal  with  their  attorneys. 
Did  not  go  to  Judge  Gould  and  ask  him  whether  the  document  in 
this  case  was  in  violation  of  the  injunction  or  whether  he  could 
with  impunity  dcss/minate  it  through  the  country  because  he  was 
of  the  opinion  that  the  injunction  was  ordered  to  prevent  the  aiding 
or  abetting  of  the  boycott  of  the  Buck’s  Stove*  &  Range*  Company. 
Was  firmlv  convinced  they  had  the  right  to  send  out  an  appeal 
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to  their  people  to  get  funds  to  carry  this  case  to  the  Supreme 
820  Court,  and  there  was  nothing  in  the  appeal  in  his  opinion 
that  would  aid  and  abet  a  boycott  and  certainly  it  was  not 
in  his  mind  nor  in  the  minds  of  the  members  of  the  Executive  Coun¬ 
cil  or  President  Gompers — Mr.  Mitchell  was  not  there — to  do  any¬ 
thing  to  violate  the  injunction  of  Judge  Gould.  They  wanted  to 
and  did  obey  the  injunction,  and  proceeded  to  collect  funds  to  carry 
the  case  to  the  Supreme  Court. 

The  Executive  Council  directed  that  the  appeal  should  be  sub¬ 
mitted  to  counsel.  Did  not  submit  it  to  the  Justice  of  the  Court 
then  sitting  who  had  issued  the  injunction,  because  it  was  not  in 
his  mind  that  the  circular  letter  or  reprint  contained  anything 
that  could  l>e  considered  as  sent  out  for  the  purpose  of  a  boycott  on 
the  Company. 

Consulted  counsel  by  direction  of  the  Executive  Council,  of  which 
he  was  one.  It  was  referred  to  the  resident  members,  Gompers. 
O’Conuel  and  witness.  lie  submitted  it  to  counsel  and  thinks  they 
both  read  the  urgent  appeal.  Has  no  special  recollection  with 
regard  to  the  reprint.  It  did  not  at  any  time  occur  to  him  when 
he  was  distributing  the  proceedings  of  the  Norfolk  Convention  that 
there  would  be  doubt  as  to  his  right  to  do  so  in  view  of  the  terms  of 
the  injunction. 

Head  the  opinion  of  Justice  Gould  when  it  was  delivered  and  pul>- 
lished,  and  read  the  terms  of  the  order.  After  Justice  Wright 
rendered  his  decision  collaborated  with  Gompers  and  Mitchell  in 
the  publishing  of  the  editorial  published  in  the  February  1901) 
Federationist  under  the  title  “Decision  Reviewed.” 


Witness'  attention  is  called  to  page  143  of  the  February  1900 
Federationist  reciting  that  the  charge  against  him  is  that  he  caused 
to  l>e  distributed  the  proceedings  of  the  Convention  and  the  Federa¬ 
tionist  and  signed  the  Urgent  Appeal  and  that  the  Federation  of 
Labor  et  al.  had  had  an  unwarranted  injunction  served  on  them 


enjoining  them  from  doing  things  they  had  a  perfect  right  to  do. 
and  asked  if  after  hearing  it  read  he  still  says  that  it  never  occurred 
to  him  it  was  a  violation  of  the  injunction,  to  circulate  the  printed 
proceeding-  of  the  Norfolk  Convention. 

821  Witness  answers  yes,  and  he  desires  to  explain  his  reason: 

that  it  was  his  understanding  that  it  was  an  injunction  re¬ 
straining  him  from  aiding  or  abetting  and  continuing  a  boycott  on 
the  Company.  That  no  act  of  his  had  for  its  purpose  boycotting  the 
Company.  That  he  was  fully  convinced  they  had  the  right  of  free 
press  and  free  speech,  and  the  District  Court  of  Appeals  in  its 
decision  handed  down  held  that  so  much  of  Justice  Gould's  in¬ 


junction  as  offended  against  or  transgressed  free  press  or  free  speech, 
was  void. 


He  has  the  same  opinion  so  clearly  expressed  by  the  Court  to 
Mr.  Mitchell,  when  he  said  as  he  understood  lie  said,  that  there  was 
nothing  in  Judge  Gould's  injunction#  that  was  intended  to  inter¬ 
fere  with  free  press  or  free  speech,  that  it  was  intended  to  restrain 
the  members  from  aiding  abetting  or  continuing  the  boycott.  That 
was  in  his  mind  from  the  first. 
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Witness’  attention  is  directed  to  his  report  of  the  proceedings  of 
the  Executive  Council  at  Washington,  Sept.  9  to  12,  1908,  and  of 
President  Gompers  on  page  1001,  November  1908,  Federationist,  as 
follows: 

“I  beg  to  submit  herewith  report  of  the  general  status  of  the 
labor  movement. 

Then,  under  the  title  of  Buck's  Stove  &  Range  Co.  injunction  suit 
which  has  been  read  in  evidence  before  this  time  he  says: 

“As  you  have  been  previously  advised,  Vice  President  Mitchell, 
Secretary  Morrison  and  myself  have  been  cited  to  appear  before 
the  Supreme  Court  of  the  District  of  Columbia  to  show  cause  why 
we  should  not  be  punished  for  contempt  for  violation  of  the  Court’s 
injunction.  The  petition  upon  which  the  Buck’s  Stove  &  Range  Co. 
ask  for  our  punishment  was  published  in  the  September  issue  of  the 
Federationist,  and  I  suggest  it  be  read  in  connection  herewith,  as 
it  will  show  to  what  extent  the  E.  C.  and  officers  and  members  of  the 
affiliated  organizations  and  all  others  are  enjoined  and  what  they 
are  enjoined  from  doing. 

“Your  attention  is  respectfully  called  to  a  feature  of  the  case  of 
this  injunction.  If  all  the  provisions  of  the  injunctions  are  to  be 
fully  carried  out  we  shall  not  only  be  prohibited  from  ^giving  or 
selling  a  copy  of  the  proceedings  of  the  Norfolk  Convention  of  the 
A.  F.  of  L.  either  a  bound  or  unbound  copy,  or  any  copy  of  the 
American  Federationist  for  the  greater  part  of  1907  and  a  part  of 
1908,  either  bound  or  unbound,  but  we  as  an  E.  C.  will  not  be  per¬ 
mitted  to  make  a  report  on  this  subject  to  the  Denver  Convention, 
unless  we  violate  the  terms  of  the  injunction.  We  are  prohibited 
from  referring  to  the  case  at  all.  Either  in  our  report  to  the  Conven¬ 
tion  or  to  others,  and  should  a  delegate  to  the  Convention  ask  the 
E.  C.  what  disposition  ha d  been  made  or  what  the  status  of  the 
case  is  we  shall  be  compelled  to  remain  silent. 

822  For  one  I  am  unwilling  to  be  placed  in  such  a  position. 

I  have  neither  the  inclination  or  the  intention  of  violating 
the  process  of  the  Court,  but  I  cannot  see  how  it  is  possible  for  us 
to  hold  up  our  heads  as  honest  men  and  still  refuse  to  give  ah 
accounting  to  our  fellow  workmen  and  to  the  public  as  to  the  status 
and  outcome  of  this  case. 

“I  have  already  referred  to  the  fact  that  Messrs.  Mitchell,  Mor¬ 
rison  and  myself  were  cited  to  appear  and  show  cause  why  we  should 
not  be  punished  for  contempt  of  Court,  and  the  hearing  occurred 
Sept.  9th  and  after  argument  Judge  Gould  decided  to  give  60  days 
for  taking  of  testimony  of  both  sides.  The  case  in  its  general 
aspects  and  status  as  already  reported  to  you  is  that  an  appeal  has 
been  taken  to  the  Court  of  Appeals  of  the  District  of  Columbia 
against  the  injunction  made  permanent  by  the  Supreme  Court  of 
the  District  of  Columbia.” 

Witness  says  that  appears  to  be  President  Gompers’  report  to  the 
Executive  Council,  of  which  he  was  a  member  and  Secretary  and 
recorded.  Took  a  large  number  of  these  proceedings,  should  say 
600  and  distributed  them  among  the  delegates  at  the  Convention 
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at  Denver  who  called  for  them  and  put  them  on  the  desks.  Does 
not  know  whether  he  brought  any  of  them  back. 

Knew  at  that  time  he  was  charged  with  contempt.  In  the  dis¬ 
semination  of  tho>^e  proceedings.  The  answer  had  been  made  he 
thinks.  Thinks  all  the  court  records  were  published  in  the  Fed- 
erationist.  Thinks  the  petition  containing  these  charges  was  pub¬ 
lished  in  the  September  number.  Is  not  sure. 

“Q.  (Reading)  ‘‘Answer  of  Frank  Morrison. 

The  witness  consents  that  the  following  paragraph  of  his  an¬ 
swer  in  the  original  contempt  proceeding  may  be  read  into  the 
record. 

“Sixteen.  Answering  the  16th  paragraph  of  the  petition  so  far  as 
the  same  relates  to  this  respondent,  he  says  that  he  admits  that  the 
January  number  of  the  American  Federationist  published  the  We 
Don't  Patronize  List  of  the  American  Federation  of  Labor  contain¬ 
ing  the  name  of  the  petitioner,  and  that  bound  copies  of  the  Fed¬ 
erationist  as  well  as  the  proceedings  of  the  Norfolk  Convention  were 
advertised  for  sale,  as  stated  in  said  number.  lie  also  admits 

823  that  the  the  said  proceedings  of  the  Norfolk  Convention  con¬ 
tained.  as  stated  the  name  of  petitioner  as  being  on  the 

unfair  li^t  of  the  American  Federation  of  Labor.  Tie  denies  that  he 
thereafter  continued  to  circulate  and  distribute  the  said  issue,  or 
that  he  has  continuously  to  the  present  time  circulated  and  dis¬ 
tributed  to  the  public  generally  copies  of  the  said  number  of  the 
American  Federationist.  lie  admits  that  copies  of  the  proceed¬ 
ings  of  the  Norfolk  Convention  and  bound  copies  of  the  American 
Federationist,  1907.  containing,  as  stated,  the  name  of  the  peti¬ 
tioner  on  the  We  Don’t  Patronize  List  of  the  American  Federation 
of  Labor  may  have  been  sold  from  the  office  of  the  Federation. 
Nevertheless  lie  alleges  that  in  the  event  of  any  such  .side  having 
taken  place,  the  purpose  thereof  was  not  to  injure  or  affect  the 
}>etitioner  in  any  way  or  to  violate  the  terms  of  the  order  of  this 
Court  but  they  were  made  in  the  usual  course  of  business  to  asso¬ 
ciations.  libraries  or  like  institutions,  attorneys,  students  of  indus¬ 
trial  history  or  social  science,  desiring  complete  files,  and  that  any 
such  sales,  if  any  such  took  place,  as  to  which  he  has  no  knowledge, 
were  not  in  wilful  or  any  disregard  and  contempt  of  the  order  and 
decree  of  this  Court.’ ’ 

Of  course  the  proceedings  of  the  Denver  Convention  were  after 
the  date  of  the  filing  of  his  answer,  which  is  dated  Sept.  4.  1908. 
The  copies  of  the  proceedings  which  were  two  or  three  weeks  late 
were  sent  out  in  accordance  with  the  usual  custom  that  has  been 
in  vogue  for  years  to  the  various  organizations  named,  being 
organizers  of  the  Federation,  to  the  Secretaries  of  the  various  subor¬ 
dinate  unions  and  delegates  and  some  600  copies  were  taken 

824  for  distribution  among  the  delegates  to  a  subsequent  conven¬ 
tion  and  to  those  officers  of  the  internationals  and  others  that 

ordered  them  and  outside  of  that  just  those  copies  that  are  sent  for 
by  libraries  and  students  and  men  interested  in  the  labor  movement. 

Mr.  Davenport  reads  to  witness  from  the  record  of  the  Executive 
Council  held  March  18  to  23,  1907,  contained  in  the  Federationist 


SAMUEL  GOMPERS  ET  AL.  VS.  UNITED  STATES. 


613 


pages  348  and  from  the  bottom  of  page  356  to  357,  recital  of  ap¬ 
plications  of  organizations  having  grievances  against  particu- 

825  lar  firms  and  asking  endorsement  and  calls  his  particular 
attention  to  the  2nd  column  containing  special  notice  re¬ 
citing  certain  firms  as  having  been  declared  unfair,  including  the 
Buck’s  Stove  Sz  Range  Co.,  was  asked  if  such  action  was  taken  at 
that  time,  and  responds  that  the  fact  that  this  notice  has  President 
Gompers’  name  would  indicate  that  it  had. 

The  Ruck’s  Stove  &  Range  Co.  name  appears  on  the  “We  Don’t 
Patronize’’  list  in  the  .Tune  number.  Tf  the  list  was  published  in 
each  month  it  would  appear  every  succeeding  month  down  to  and 
including  January,  1908.  Tt  w^as  omitted  from  the  February  list. 

Understood  from  President  Gompers  that  the  matter  of  rescind¬ 
ing  the  declaration  of  unfairness  was  submitted  to  the  Executive 
Council  and  they  so  acted.  There  ought  to  be  a  record.  Witness 
has  not  got  the  record  here.  Thinks  he  could  get  it.  It  was  not  in 
the  meetings.  As  he  understands  it  the  proposition  was  submitted 
by  President  Gompers  to  the  Council  and  sent  around. 

No  meeting  of  the  Executive  Council  rescinding  the  declaration 
of  unfairness  was  held  during  witness’  absence  as  he  understands  it. 

Has  no  recollection  of  any  action  being  taken  except  the  striking 
off  of  the  names  from  the  “We  Don’t  Patronize  list”  in  compliance 
with  the  injunction  of  Judge  Gould  until  there  was  an  adjustment 
in  1910  between  the  Company  and  the  affiliated  organizations  of 
the  strike  which  brought  about  amity  between  the  Company  and  the 
employees.  There  was  no  statement  showing  a  satisfactory  settle¬ 
ment  of  the  differences  between  the  organizations  and  the  Buck’s 
Stove  &  Range  Co.  in  the  Federationist  September  1909  down  to 
and  including  September,  1910,  except  some  statements  about  the 
settlement  with  the  Buck’s  Stove  &  Range  Co.  but  not  previous  to 
that.  Does  not  know  of  any  such  statement  having  been  made  in 
any  of  the  labor  or  reform  press  of  any  recision. 

Has  no  objection  to  Mr.  Davenport  reading  the  13th  paragraph 
of  the  Comp^/int  in  the  petition  for  Contempt  and  his  answer 

826  thereto  reading  as  follows: 

“XTTT.  And  in  the  same  October,  1907,  number  of  the 
American  Federationist,  at  pages  791  and  792,  thereof,  in  the  col¬ 
umn  headed  ‘Editorial  Notes’  said  Samuel  Gompers  referring  to 
this  cause,  used  the  following  language: 

“  ‘So  labor  must  not  use  its  patronage  as  it  will — that  is,  if 
Van  Cleave  of  Bucks  Stove  Sz  Range  Co.  fame  has  his  way.  But 
what  vested  right  has  that  company  in  the  patronage  of  labor  or  of 
labor’s  friends?  It  is  their  own  to  withhold  or  bestow  as  their 
interest  or  fancy  may  direct. 

“  ‘They  have  a  lawful  right  to  do  as  they  wish,  all  the  Van 
Cleaves,  all  the  injunctions,  all  the  fool  or  vicious  opponents  to  the 
contrary  notwithstanding. 

“  ‘Wonder  whether  Van  Cleave  will  try  for  an  injunction  com¬ 
pelling  union  men  and  their  friends  to  buy  the  Bucks  Stove  & 
Range  Co.’s  unfair  product? 

“  ‘Until  a  law  is  passed  making  it  compulsory  upon  labor  men 
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to  buy  Van  Cleave’s  stoves,  we  need  not  buy  them,  we  won’t  buy 
them,  and  we  will  persuade  other  fairminded  sympathetic  friends 
to  cooperate  with  us  and  leave  the  blamed  things  alone. 

“  ‘Go  to — with  your  injunctions.” 

“And  under  the  same  heading  he  published  the  following  addi¬ 
tional  statement: 

“  ‘The  Bucks  Stove  &  Range  Co.  of  St.  Louis  (of  which  Mr.  Van 
Cleave  is  President)  will  continue  to  l>e  regarded  and  treated  as  un¬ 
fair  until  it  comes  to  an  honorable  agreement  with  organized  labor. 
And  this  too  whether  or  not  it  appears  on  the  We  Don’t  Patronize 
List.’  ” 

and  from  answer: 

“Answering  the  7th.  8th.  9th  10th  11th  12th  and  13th  paragraphs 
of  the  petition,  this  resjnmdent  admits  as  to  the  publications  on  per¬ 
sonal  knowledge  and  as  to  the  speeches  therein  referred  to  on  in¬ 
formation  and  belief  the  substantial  correctness  of  the  statements 
therein  contained,  but  for  greater  accuracy  refers  to  the  publica¬ 
tions  themselves;  hut  lie  doe*  not  admit  the  statements  of  intent 
associated  by  the  petitioner  therewith,  and  is  advised  by  counsel 
that  it  is  unnecessary  for  him  to  make  further  or  more  specific  an¬ 
swer  to  said  paragraphs,  this  respondent  not  being  connected  or 
associated  therewith.” 

Witness  savs  that  answer  was  made  under  oath  if  that  is  the 
%■ 

correct  copy  of  the  answer.  The  Executive  Counsel  convened  here 
in  August  1907.  Was  served  with  a  petition  on  August  9,  1907. 
Does  not  know  whether  all  his  colleagues  were  here,  the  record 
would  show  that.  Does  not  know  the  special  reason  for  their 
meeting  here.  Mr.  Gompers  has  authority  to  call  the  Executive 
Council  meeting  any  time  he  wants  to. 

They  met  at  Washington,  disposed  of  part  of  the  bud- 
827  ness  and  adjourned  to  meet  at  the  Eairfax  Hotel  at  Norfolk 
to  examine  the  exhibits  at  the  .Jamestown  Exposition  and  to 
give  the  officers  time  to  arrange  for  a  convention  hall,  hotel  ac¬ 
commodations  and  for  printing  for  the  convention  to  be  held  in 
November.  Should  think  thev  all  went  down  at  the  same  time 
though  that  is  not  within  his  recollection  now. 

Thinks  they  were  together  in  Washington  a  couple  or  three 
days  and  in  Norfolk  the  balance  of  the  week.  Was  served  in  the 
office  with  a  copy  of  the  complaint  Aug.  19  by  the  record  he  has. 
Bead  the  complaint.  Was  served  on  August  19th  with  a  sum¬ 
mons  and  not  a  copy  of  the  complaint.  Does  not  remember  whether 
he  got  hold  of  a  copy  of  the  complaint  or  read  it.  What  he  had  in 
mind  was  a  summons.  Cannot  recall  whether  he  read  the  com¬ 
plaint.  TTis  understanding  was  that  it  was  an  application  to  secure 
a  temporary  restraining  order  on  the  officers  of  the  Eederation  and 
others  from  boycotting  the  Company. 

Understands  the  answer  was  made  to  which  he  swore  and  signed. 
Between  the  service  of  the  summons  and  the  convening  of  the  Con¬ 
vention  on  Nov.  1907.  the  Sept..  Oct.  and  Nov.  numbers  of  the 
Federationist  appeared.  When  the  Convention  convened  Mr. 
Gompers  made  a  report  and  the  witness  as  Secretary  and  Mr.  Len- 
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non  as  Treas.  And  the  Executive  Council  made  their  reports  which 
were  afterwards  printed  and  published  in  the  proceedings  of  the 
Convention  of  1907.  TTad  no  information  that  he  testified  that  the 
following  occurred  in  the  report  of  Treasurer  Lennon: 

828  Q.  (reading)  “Mr.  Parry,  Mr.  Post  and  Mr.  Van  Cleave 
are  as  usual  pointing  the  road  on  which  we  should  travel 

and  the  Trade  Unionists  are  going  in  the  opposite  direction,  having 
discovered  that  as  light  houses  to  guide  the  mariner  on  the  indus¬ 
trial  seas,  they  are  failures.  We  are  taking  counsel  of  ourselves 
and  our  proven  friends,  and  our  enemies  are  looking  on  our  devel¬ 
opment  and  prograss  with  dismay  and  consternation.  Injunctions 
do  not  scare  us,  for  we  are  lawabiding  citizens.  The  ATucks  stove  is 
not  calculated  to  warm  the  cockles  of  the  heart  of  any  trade  union¬ 
ist — no,  nor  of  any  man  or  woman  that  stands  for  a  square  deal. 
I  do  not  mean  a  square  deal  in  name  only,  but  I  mean  a  square  deal 
as  the  carrying  out  of  the  Golden  Rule  in  our  industrial  life.  We 
propose  to  keep  warm  without  the  use  of  any  Buck  stoves,  injunc¬ 
tions  to  the  contrary  notwithstanding.” 

829  Had  not  occurred  to  him  until  he  heard  Mr.  Davenport 
read  it  from  the  proceedings.  The  report  of  Mr.  Gompers 

dealt  (piite  fully  with  the  subject. 

Mr.  Davenport  offer*  in  evidence  from  Mr.  Gompers’  report  on 
page  35  of  the  proceedings  of  the  Norfolk  Convention  ending  on 
page  37  as  follows: 

830  “Van  Cleave’s  Suit  Against  the  A.  F.  of  L. 

“The  Buck’s  Stove  and  Range  Co.  of  St.  Louis,  of  which  Mr.  J. 
W.  Van  Cleave  is  president  (and  he  is  also  president  of  the  Na¬ 
tional  Association  of  Manufacturers)  brought  suit  against  the 
American  Federation  of  Labor,  the  members  of  its  Executive  Coun¬ 
cil,  both  officially  and  individually,  and  several  other  officers  and 
members  of  unions  attached  to  international  unions  affiliated  to  the 
American  Federation  of  Labor.  The  papers  in  the  suit  of  the 
Buck’s  Stove  and  Range  Company  have  been  served  upon  us,  and 
also  a  notice  to  show  cause  why  a  permanent  injunction  should  not 
be  issued  against  our  publishing  the  company  upon  the  We  Don’t 
Patronize  list  of  the  American  Federationist.  Inasmuch  as  this 
report  is  written  in  advance  of  the  day  set  for  the  hearing  of  this 
application  for  an  injunction,  November  8,  the  developments  thereof 
will  be  incorporated  in  the  report  of  the  Executive  Council.  A 
resume  of  some  of  the  incidents  leading  to  the  present  situation  may 
be  necessary  for  the  proper  understanding  of  our  position. 

“The  International  Brotherhood  of  Foundry  Employees  and  other 
organizations  had  an  agreement  with  the  Buck’s  Stove  and  Range 
Company,  and  some  still  have  agreements,  wither  directly  or  through 
an  employer’s  association  of  which  the  Buck  Stove  and  Range  Com¬ 
pany  is  a  part.  In  the  case  where  the  organization  of  labor  was 
not  so  well  fortified,  the  company  antagonized  it,  assuming  a  hos¬ 
tile  attitude  with  a  view  of  crushing  the  Union  and  imposing  unfair 
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conditions  upon  its  members  in  the  line  of  work  which  they  per¬ 
formed. 

“A  contest  ensued,  and  the  organization  in  question  declared  the 
Buck’s  Stove  and  Range  Company  of  St.  Louis  unfair.  It  appealed 
to  all  organized  labor  and  its  friends  to  transfer  their  patronage 
to  other  and  fairer  employers.  A  similar  appeal  was  made 

831  to  the  American  Federation  of  Labor  and,  pursuing  the 
usual  course  followed  in  cases  of  appeal  of  this  character. 

I  caused  an  investigation  to  be  made  and  made  the  further  investi¬ 
gation  myself,  and  had  a  representative  of  our  Federation  endeavor 
to  bring  about  an  honorable  adjustment  of  the  controversy  between 
the  organization  primarily  in  interest  and  the  company. 

“The  fact  developed  that  Mr.  Van  Cleave,  the  President  of  the 
Company,  was  known  to  be  so  hostile  to  all  organized  labor  that 
he  violated  the  agreement  he  had  to  his  company  (through  the 
Employers’  Association,  of  which  he  was  a  member)  with  an  in¬ 
ternational  union,  and  that  it  was  only  through  the  disciplinary 
power  and  measures  of  that  Employers’  Association  that  he  for  his 
company  was  required  to  conform  to  the  agreement.  In  the  case 
in  point  the  International  Brotherhood  of  Foundry  Employees  had 
no  such  advantageous  position,  and  Mr.  Van  Cleave,  for  his  com¬ 
pany,  exercised  his  antagonism  to  the  fullest. 

“The  investigation  demonstrated  clearly  Mr.  Van  Cleave’s  hostile 
purpose  towards  the  organization  in  question,  and  even'  effort  at 
an  amicable  adjustment  was  fruitless.  It  was  then  that  my  col¬ 
leagues  and  myself,  the  executive  council,  approved  the  position  and 
action  of  the  organization  affected,  and  this  fact  was  published  in 
the  American  Federationist.  The  suit  is  brought  to  prevent  this 
publication.  Tt  will  determine  our  legal  right,  not  only  in  this 
instance,  but  practically  in  all  similar  cases. 

“The  Executive  council  and  the  other  defendants  authorize  me 
to  retain  competent  counsel  to  defend  our  rights  before  the  cou-t. 
In  arguing  a  preliminary  motion  l>efore  Judge  Calabaugh.  of  the 
Supreme  Court  of  the  District  of  Columbia,  the  counsel  for  the 
Buck’s  Stove  and  Range  Company  substantially  declared  the  fol¬ 
lowing  to  be  about  the  theory  of  its  case: 

“That  the  American  Federation  of  Labor  and  all  its  affiliated 
organizations,  international,  the  locals  of  internationals,  state  fed¬ 
erations,  city  central  bodies,  locals  affiliated  to  them,  all  local 

832  branches  directly  affiliated  by  charter,  are  engaged  in  one 
common  purpose;  that  they  find  it  inexpedient  to  become  in¬ 
corporated  and  are  therefore  bound  to  all  the  legal  responsibilities 
appertaining  to  partners  and  partnerships;  that  under  this  partner¬ 
ship  the  American  Federation  of  Labor  is  legally  responsible  for  the 
acts  of  a  constituent  body  located  at  a  distance  and  even  though  the 
officers  of  our  Federation  may  know  nothing  whatever  of  the  do¬ 
ings  of  the  distant  partners,  this  partnership  liability  extends  not 
merely  to  contract  relations  hut  to  the  tortious  and  wrongful  acts  of 
the  individual  meml>ers  of  all  the  organizations  or  branches  enum¬ 
erated. 

“Our  counsel  advise  me  that  the  idea  of  the  counsel  of  the  Buck’s 
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Stove  and  Range  Company  is  apparently  that  the  American  Feder¬ 
ation  of  Labor  and  all  of  its  constituent  parts  are  running  amuck 
in  boycotting,  and  in  this  course  any  person,  no  matter  how  dis¬ 
tantly  associated  with  a  minor  union,  is  responsible  for  all  of  its 
acts.  Our  counsel  add:  To  our  minds  this  theory  outlined  by  the 
complaint  is  absolutely  untenable,  and  the  fact  that  it  is  advanced 
indicates  a  want  of  solid  ground  upon  which  to  rest  the  bill  of  com¬ 
plaint. 

“The  taking  of  testimoney  will,  I  am  informed,  shortly  begin. 

“Quite  apart  from  the  consideration  of  the  absurdity  of  the  po¬ 
sition,  it  would  make  the  American  Federation  of  Labor,  as  such, 
its  executive  officers,  officially  and  individually,  legally  responsible 
for  any  action  taken  by  any  local  union  even  though  remotely  re¬ 
lated  to  the  American  Federation  of  Labor.  Let  me  present  some 
of  the  fundamental  principles  involved  in  the  assertion  of  labor’s 
rights : 

“The  ownership  of  a  free  man  is  vested  in  himself  alone.  The 
only  reason  for  the  ownership  of  bondmen  or  slaves  is  the  owner¬ 
ship  of  their  labor  power  by  their  masters.  Therefore,  it  follows 
that  if  free  men’s  ownership  of  themselves  involves  their  labor 
power,  none  but  themselves  are  owners  of  their  labor  power.  Hence 
it  is  essential  that  the  product  of  a  free  man  is  his  own.  If  he, 
by  choice  or  by  reason  of  his  Environment,  sells  his  labor  power  to  an¬ 
other,  and  is  paid  a  wage  in  return  therefor,  this  wage  is  his 
833  own.  This  proposition  is  so  essentially  true  that  it  is  the 
underlying  idea  upon  which  is  based  the  entire  idea  of  struc¬ 
ture  of  private  property.  To  question  or  to  attempt  to  destroy  the 
principle  enunciated  involves  the  entire  structure  of  civilized  so¬ 
ciety. 

“T1  ie  free  man’s  ownership  of  himself  and  his  labor  power  im¬ 
plies  that  he  may  sell  it  to  another  or  withhold  it;  that  he  may, 
with  others  similarly  situated,  sell  their  labor  power  or  withhold  it; 
that  no  man  has  even  an  implied  property  right  in  the  labor  of 
another;  that  free  men  may  sell  their  labor  power  under  stress  of 
their  needs,  or  they  may  withhold  it  to  obtain  more  advantageous 
returns. 

“Labor  power  is  not  a  product;  it  is  a  human  power  to  produce; 
fn  its  very  nature  it  cannot  be  regarded  as  a  trust  or  a  corporation 
formed  in  restraint  of  trade.  Any  legislation  or  court  construction 
dealing  with  the  subject  of  organizations,  corporations  or  trusts 
which  curtail  or  corner  the  products  of  labor,  can  have  no  true 
application  to  the  association  of  free  men  in  the  disposition  or  with¬ 
holding  of  their  labor  power. 

“The  attempt  to  deny  to  free  men,  by  injunction  or  other  pro¬ 
cess,  the  right  of  association,  the  right  to  withhold  their  labor  power 
or  to  induce  others  to  withhold  their  labor  power,  whether  these 
men  be  engaged  in  an  industrial  dispute  with  their  employers,  or' 
whether  they  be  other  workmen  who  have  taken  the  places  of  those 
engaged  in  the  original  dispute  is  an  invasion  of  man’s  ownership 
of  himself  and  of  his  labor  power,  and  is  a  claim  of  some  form  of 
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property  right  in  the  workmen  who  have  taken  the  places  of  strikers 
or  men  locked  out. 

“If  the  ownership  of  free  men  is  vested  in  them,  and  them  alone, 
they  have  not  only  the  right  to  withhold  their  labor  power  but  to 
induce  others  to  make  common  cause  with  them,  and  to  withhold 
theirs  that  the  greatest  advantage  may  accrue  to  all.  It  further 
follows  that  if  free  men  may  avail  themselves  of  the  lawful  right  of 
withholding  their  labor  power,  they  have  thr  right  to  do  all  lawful 
things  in  pursuit  of  that  lawful  purpose;  and  neither  court  injunc¬ 
tions  nor  other  processes  have  any  proper  application  to  deny  to 
free  men  these  lawful,  constitutional,  natural  and  inherent 

834  rights. 

“In  the  disposition  of  the  wages  returned  from  the  sale  of 
labor  power,  man  is  also  his  own  free  agent.  All  things  he  may 
lawfullv  buv  he  mav  also  lawfullv  o/Main  from  buving.  lie  mav 
purchase  from  whomsoever  he  will,  or  he  may  give  his  patronage  to 
another.  What  he  may  do  with  his  wages  in  the  form  of  bestowing 
or  withholding  his  patronage,  he  may  lawfully,  agree  with  others 
to  do. 

“No  corporation  or  company  has  a  vested  interest  in  the  patron¬ 
age  of  a  free  man.  If  this  be  true,  and  its  truth  cannot  l>e  contro¬ 
verted  upon  any  basis  in  law.  free  men  may  bestow’  their  patronage 
upon  anyone  or  withhold  it,  or  bestow  it  upon  another.  And  this, 
too,  whether  in  the  first  instance,  the  business  concern  is  hostile  or 
friendly.  It  is  true  for  any  good  reason,  and  in  the  last  analysis, 
for  no  reason  at  all. 

“Tt  is  not  a  question  as  to  whether  wre  like  or  dislike  lockouts 
or  strikes,  boycotts  or  blacklists.  The  Courts  have  declared  that 
lockouts  and  the  blacklists  and  all  that  pertains  thereto  are  not  un¬ 
lawful.  It  is  difficult  to  understand,  then,  unless  there  is  some  con¬ 
ception  in  the  courts,  of  an  employers  property  right  in  some  form 
in  the  laborer  or  the  laborer’s  patronage,  how’  they  stretch  their 
authority,  pervert  the  purpose  of  the  law,  and  undertake  by  the  in¬ 
junctive  process  to  outlaw’  either  the  strike  or  the  boycott. 

“To  claim  that  what,  one  man  mav  lawfullv  do  when  done  bv 

«  «  • 

tw’o  or  more  men  becomes  unlawful  or  criminal,  is  equal  to  assert¬ 
ing  that  nought  and  nought  makes  two. 

“In  the  case  in  point  the  suit  brought  against  us  by  the  Buck’s 
Stove  and  Range  Company,  another  and  exceedingly  important  fea¬ 
ture  is  involved.  Tt  is  a  blow  aimed  at  the  freedom  of  speech,  the 
freedom  of  assemblage,  the  freedom  of  thought,  and  particularly  the 
freedom  of  the  press. 

“The  Constitution  of  the  United  States  and  the  Constitution  of 
every  State  in  the  Union  are  in  accord  with  it.  in  clearly  justifying 
labor’s  contention. 

835  “The  first  amendment  to  the  Constitution  of  the  United 
States  provides  that.  ‘Congress  shall  make  no  law’  respecting 

an  establishment  of  religion,  or  prohibiting  the  free  exercise  thereof 
or  abridging  the  freedom  of  speech  or  of  the  press;  or  the  right  of 
the  people  peaceably  to  assemble  and  to  petition  the  Government  for 
a  redress  of  grievances.’ 
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“The  attempt  to  enjoin  or  prevent  the  publication  of  the  We 
Don’t  Patronize  list  of  the  American  Federation  of  Labor,  whether 
by  injunctive  process  or  other  judicial  or  legislative  means,  would 
be  in  direct  violation  of  the  constitutional  guarantee  and  would  in¬ 
deed  abridge  free  speech  and  a  free  press.  Tn  all  the  land  there  is 
neither  law  nor  power  to  enforce  such  a  decree. ” 

836  As  one  of  the  Executive  Committee  united  in  the  reports 
submitted  to  the  Convention  of  1907. 

Mr.  Davenport  offers  in  evidence  the  following  from  the  top  of 
page  90  of  the  report  and  reading  as  follows: 

837  “Van  Cleve  s  Buck  Stove  suit  against  A.  F.  of  L. 

“You  have  already  been  made  acquainted  with  the  fact 
that  the  Buck’s  Stove  and  Range  Company  has  brought  suit  again.-t 
the  Executive  Council  of  the  American  Federation  of  Labor  and 
officers  of  other  affiliated  organizations  both  in  their  official  and 
individual  capacity.  The  president  of  the  Company  in  Mr.  Van 
Cleve,  who  is  also  president  of  the  National  Association  of  Manufac¬ 
turers  and  vice-president  of  the  so-called  Citizens’  Alliance  and 
other  organizations  whose  main  mission  seems  to  be  the  effort  to 
crush  out  the  only  defensive  organization  of  the  working  people, 
the  trade  unions,  local,  national  and  international  and  federated 
into  the  A.  F.  of  L.  Tn  connection  with  the  suit  Mr.  Van  Cleave 
for  his  company  has  secured  an  order  from  Justice  Clabaugh  of  the 

-  Court  of  the  District  of  Columbia  for  us  to  show  cause  whv  an 
injunction  should  not  be  issued  restraining  us  from  publishing  the 
Buck's  Stove  and  Range  Company  upon  the  We  Don’t  Patronize 
list  of  the  American  Federation  of  Labor  and  to  enjofti  all  labor 
organizations  or  labor  men  from  doing  anything  or  saying  anything, 
whether  orally  or  in  print,  in  furtherance  of  the  purpose  to  secure 
better  recognition  by  the  company  referred  to  for  a  satisfactory 
adjustment  of  existing  disputes  between  the  union  particularly  in 
interest  and  the  company. 

“Owing  to  the  fact  that  the  officers  party  to  the  suit,  have  been 
so  much  engrossed  with  their  ordirmry  official  duty,  as  well  as  their 
work  in  preparation  for  this  convention,  and  the  convention  itself, 
our  counsel  on  last  Friday  asked  for  a  continuance,  that  is,  a  post¬ 
ponement  on  the  hearing  upon  the  proceedings  to  show  cause  why 
an  injunction  should  not  be  issued  until  the  close  of  the  convention. 
The  case  was  formerly  before  Chief  Justice  Clabaugh  of 

838  the  Supreme  Court  of  the  District  of  Columbia.  It  is  now 
before  Justice  Gould  of  that  court.  The  latter  granted  a 

continuance,  but  only  until  Thursday  morning,  November  14th. 

“The  National  Association  of  Manufacturers,  at  its  last  conven¬ 
tion,  created  a  war  fund  of  a  million  and  a  half  dollars  to  carry  on 
a  campaign  of  destruction  of  the  organizations  of  labor.  Tt  has 
hired  Pinkerton  and  other  agencies  and  formed  auxiliary  associa¬ 
tions,  the  purposes  of  which  are  not  only  to  harass  the  men  of 
labor  in  litigation,  but  also  to  create  suspicion  of  wrongdoing.  It 
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is  the  apparent  purpose  to  assassinate  the  character  of  the  men  who 
have  the  confidence  and  respect  of  the  great  rank  and  file  of  labor, 
not  only  of  labor,  but  of  the  great  masses  of  our  j>eople.  Until 
recently  the  Pinkertons  were  exclusively  engaged  in  prying  upon 
the  men  in  the  local  organizations.  To  create  discord,  to  provoke 
premature  contest,  in  order  to  render  themselves  of  some  apparent 
value  to  their  employers,  the  Van  Cleaves,  Posts  and  others,  they 
had  no  hesitancy  in  making  fab/e  reports  as  to  the  doings  of  the 
members  of  local  organized  labor. 

“The  attacks  upon  the  local  men  and  upon  the  local  organization 
having  proven  fruitless,  they  now  turn  their  attention  to  the  men 
at  the  head  of  the  labor  organizations  of  the  country.  In  the 
effort  to  crush  out  organized  labor,  the  Van  Cleaves  have  found 
the  spirit  of  unionism  and  solidarity  is  too  deepseated  in  the  hearts 
and  minds  of  the  trade  unionists  of  America  for  them  to  succeed. 
They  know  that  the  men  entrusted  with  the  leadership  of  the  labor 
movement  throughout  our  country  have  aided  materially  in  guiding 
aright  the  organized  wage  earners.  They  now  think  that  if  they 
can  destroy  the  confidence  of  the  great  rank  and  file  of  our  move¬ 
ment.  in  the  men  at  the  head  of  the  movement,  that  the  organiza¬ 
tions  of  labor  will  thereby  be  weakened  and  become  destroyed.  They 
{ire  evidently  laughing  in  anticipated  glee  that  the  working  men 
of  our  country  will  then  be  at  the  tender  mercies  of  the  worst  and 


most  greedy  element  of  the  entire  capitalist  class. 

S:df)  “We  have  during  our  whole  lives,  ns  have  a  very  large 
number  of  the  other  active  men  in  the  labor  movement, 
conscientiously  endeavored  to  the  very  best  of  our  ability  and  with 
single-minded  purpose  to  aid  our  fellow-workers,  to  protect  and  pro¬ 
mote  their  interests.  Honesty  and  honor  has  been  our  guide  in 
dealing  not  only  with  the  affairs  of  labor,  but  with  all  matters  of 
our  workaday  lives.  We  assert  without  equivocation  that  there  is 
not  one  scien t ilia  of  truth  which  may  be  either  charged  or  in¬ 
sinuated  that  reflects  discredit,  dishonor,  or  dishonesty  upon  the 
members  and  the  officers  of  our  great  labor  movement,  and  that 
as  our  well  known  bitter  antagonists  have  failed  in  their  attacks 


upon  our  local  labor  movement,  their  purpose  to  discredit  and 
destroy  the  more  conspicuous  men  of  our  movement  will  be  equally 
abortive.  You  know  the  animus  and  the  purpose  of  these  attacks 
and  you  will,  we  are  confident,  treat  them  with  the  contempt  they  so 
richlv  deserve. 


The  suit  by  Mr.  \  {in  Uleve  of  the  Buck’s  Stove  and  Range  Com¬ 
pany  against  our  movement  is  to  deprive  us  of  the  right  to  which 
we  are  entitled,  the  right  of  free  association,  free  speech,  and  the 
freedom  of  the  press,  and  with  all  the  power  which  wealth  gives 
our  opponents,  the  exercise  of  all  that  power  to  antagonize  our 
laudable  movement  and  its  purposes,  they  would  invoke  the  aid  of 
the  courts  and  seek  to  persuade  the  perversion  of  law  to  render 
futile  the  lawful  and  proper  means  to  protect  the  working  people 
of  our  country  from  tvpranny,  greed  and  injustices.  The  full 
statement  of  the  case  and  the  principles  and  results  involved  in  this 
suit  of  Mr.  "V  an  Cleave  of  the  Buck’s  Stove  and  Range  Company 
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are  fully  covered  in  the  report  of  President  Gompers  to  this  con¬ 
vention. 

“Attention  has  frequently  been  called  to  the  efforts  made  by 
labor  s  opponents  to  entangle  us  in  interminable  litigation  with  the 
two-fold  purpose  of  diverting  our  attention  from  the  necessary 
work  which  the  officers  in  the  labor  movement  are  required  to  per¬ 
form,  and  also  to  compel  us  to  large  expenditures  in  defense. 
840  “The  revenue  of  the  American  Federation  of  Labor  is 
exceedingly  meager,  accruing  from  a  per  capita  tax  of  one- 
half  of  a  cent  per  member  per  month ;  in  other  words,  six  cents 
per  year.  With  all  the  organizing  and  other  educational  and 
effective  work,  there  are  no  funds  at  our  disj>osal  for  proper  defense, 
and  we,  therefore,  recommend  that  this  convention  provide  the 
ways  and  means  by  which  such  funds  may  be  created  as  are  neces- 
sary  and  essential  in  the  defense  of  this  suit. 

“We  also  recommend  that  this  subject-matter  —  referred  to  a  spe¬ 
cial  committee  to  report  to  this  convention  at  the  earliest  possible 
date. 


“We  Don’t  Patronize  List. 

“Applications  to  indorse  the  placing  of  the  following  firms  upon 
the  unfair  list  of  the  American  Federation  of  Labor  have  been 
made  to  and  approved  by  the  Executive  Council  from  October  1, 
1906,  to  October  1,  1907. 

“Buck’s  Stove  and  Range  Co.,  St.  Louis,  Mo.  (International 
Brotherhood  of  Foundry  Employees.)” 

841  Knew  in  a  general  way  that  the  report  contained  what 
has  just  been  read  and  knew  when  he  made  up  the  report 
of  the  proceedings  that  this  report,  his  and  Mr.  Lennon’s  and  the 
Executive  Council’s  report  were  contained  in  them. 

Witness’  attention  is  called  to  the  following,  from  page  92  follow¬ 
ing  the  report  of  the  Executive  Council: 

President  Gompers:  The  chair  desires  to  state  that  there  are 
two  or  three  matters  upon  which  the  Executive  Council  will  sub¬ 
mit  a  supplemental  report  later.  In  the  report  submitted  by  the 
Executive  Committee  and  by  the  President  there  were  recommenda¬ 
tions  for  the  appointment  of  special  committees,  one  upon  the  suit 
of  the  Van  Cleave  Buck’s  Stove  &  Range*  Co.  ;  another  upon  the 
movement  for  the  establishment  of  the  universal  8  hour  day  and 
another  upon  ways  and  means  of  extending  the  circulation  of  the 
American  Federationist.  The  chair  asks  what  is  the  pleasure  of  the 
convention  upon  these  recommendations. 

“Delegate  Hart:  I  move  that  the  recommendations  be  concurred 
in  and  the  Committees  appointed.” 

He  is  asked  if  he  knew  that  was  in,  too — that  a  committee  was 
to  be  appointed  and  says  that  at  the  time  he  supposes  he  knew 
what  action  was  taken  but  does  not  recollect  every  action  taken. 

Mr.  Davenport  reads  from  page  95  of  the  same  proceedings  the 
following : 

“President  Gompers  announced  the  appointment  of  the  follow- 
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ing  committees  authorized  by  motion  adopted  at  the  morning  ses¬ 
sion  : 

“Special  Committee  on  Buck’s  Stove  &  Range  Co.  suit  against 
A.  F.  of  L.,  Frank  Duffy,  W.  D.  Mahon,  .John  P.  Frey,  D.  G.  Ram¬ 
say,  John  Fitzpatrick,  R.  S.  Maloney,  John  T.  Demsey,  Jere  L. 
Sullivan,  George  Finger,  Con  J.  Harrington,  John  T.  Smith.  S.  L. 
Landers,  John  A.  Moffitt,  J.  S.  Noyes,  Emmet  T.  Flood." 

Witness  says  he  is  acquainted  with  most  of  those  names  and  what 
Unions  they  represent. 

Frank  Duffy  represents  the  United  Brotherhood  of  Carpenters, 
with  an  average  membership  of  approximately  192,900  scattered 
all  over  the  United  States  and  Canada.  W.  D.  Mahon,  the  Amal¬ 
gamated  Street  Ry.  Employees'  Organization.  lie  was  not  a  mem¬ 
ber  of  the  Executive  Council.  Frank  Duffy  was  from  the 
S42  same  union  as  one  of  the  Vice  Presidents,  Mr.  Huber.  The 
Amalgamated  Street  Ry.  Association  had  20000  members. 

John  P.  Fry  represented  the  National  Molders’  Union,  with  a 
membership  of  45000;  D.  G.  Ramsay,  the  Railroad  Telegraphers, 
with  approximately  15000.  John  Fitzpatrick  is  a  horse  shoer,  doe* 
not  know  what  labor  organization  he  represents,  thinks  it  is  a 
Central  Body;  lives  in  Chicago.  Represented  the  TIorse-shoers  or¬ 
ganization  at  that  time,  with  membership  of  44000.  R.  S.  Maloney 
represented  a  central  body  in  Mass.  Does  not  know  just  where. 
John  T.  Demsey  represented  the  United  Mine  Workers,  with  254900 
average  membership  that  year.  Jere  Sullivan  represented  the 
Wholesale  Grocery  Employees,  the  International  Alliance,  and  the 
Bartenders’  International  League,  with  20200  members.  Finger 
represented  the  Brotherhood  of  Painters,  etc.,  with  02400  mem¬ 
bers.  C.  J.  Harrington,  the  Seamen’s  Union,  with  24800  members; 
John  T.  Smith,  the  Cigar  Makers’  Union,  to  which  Mr.  Gompers 
belongs,  with  29900  members.  S.  L.  Landers,  the  Garment  Makers, 
with  22400  meml>ers,  and  was  editor  of  the  Garment  Workers’  Jour¬ 
nal.  whether  at  that  time  or  not  is  not  sure.  Knows  be  wa*  editor 
only  a  short  time  ago. 

Does  not  think  the  publication  had  been  brought  to  witness’  at¬ 
tention  in  connection  with  the  Stove  Co. 

John  A.  Moffitt  was  president  of  the  United  Hatters  of  North 
America,  with  membership  of  8500.  Does  not  recollect  J.  G.  Noves. 
Flood,  he  thinks,  belongs  to  the  Teamsters’  International  Union, 
with  membership  of  20000.  This  was  a  special  committee  and 
undoubtedly  reported. 


Air.  Davenport  submits  the  report  of  the  Committee  from  page 
212  of  the  proceedings  as  follows: 

842  “Jo  the  Officers  and  Delegates  of  the  Twenty-seventh  An¬ 
nual  Convention  of  the  American  Federation  of  Labor: 

“Your  Special  Committee,  to  which  was  referred  the  subject  mat¬ 
ter  contained  in  the  reports  of.  President  Gompers  and  of  the  Ex¬ 
ecutive  Council  relative  to  the  suit  brought  by  J.  W.  Van  Oleve,  of 
the  Buck’s  Stove  and  Range  Company,  against  the  American  Fed- 
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eration  of  Labor  and  its  officers,  and  all  matters  in  connection  there¬ 
with,  begs  leave  to  report  as  follows: 

“We  have  given  the  reports,  the  evidence  and  all  other  matters 
in  connection  with  the  suit,  our  deliberate  consideration.  There  is 
not  the  least  doubt  in  our  minds  but  that  the  suit  in  question,  the 
scurrilous  and  scandalous  campaign  of  vilification  against  the  offi¬ 
cers  of  our  great  movement,  the  rampant  antagonism  of  the  worst 
elements  of  the  capitalist  class  as  manifested  in  Los  Angeles  and 
elsewhere,  are  all  of  them  of  a  kind,  leading  up  to  and  the  result  of 
the  creation  of  the  million  and  a  half  dollar  War  Fund  by  the  Man¬ 
ufacturers'  National  Association* — raised  in  the  effort  to  weaken 
and  ultimately  destroy  the  effectiveness  of  our  great  movement,  our 
movement  which  protects  and  advances  the  interests  of  the  toiling 
masses  of  our  country  against  the  greed  and  aggressiveness  of  those 
who  seek  to  profit  if  the  toilers  were  rendered  defenseless.  • 

“We  have  read  with  the  deepest  interest  the  fundamental  prin¬ 
ciples  involved  in  the  Van  Cleve  suit  as  set  forth  in  President  (lorn- 
pel’s'  report,  both  under  the  caption  dealing  specifically  with  the 
suit  and  also  in  that  part  of  the  report  dealing  with  the  “Injunc¬ 
tion  abuse."  We  venture  to  assert  that  in  no  document  of  a  similar 


kind  or  in  any  treaties  upon  the  subject  have  constitutional  guar¬ 
anties  and  inherent  principles  been  set  forth  more  clearly,  logically 
and  truly  than  in  the  President’s  report. 


“There  is  involved  in  the  Van  Cleave  Puck  Stove  and  Range 


Company  suit  against  the  A.  F.  of  L.  and  its  officers  funda- 


<S14  mental  rights  which  strike  at  the  very  root  of  free  institu¬ 


tions.  The  freedom  of  speech  and  the  freedom  of  the  press 
are  involved;  and,  a*  President  (lompers  so  ably  and  amply  sets 
forth,  there  are  involved  the  right  of  man’s  ownership  of  himself, 
his  ownership  of  his  labor  power,  of  the  wages  he  receives  in  re¬ 
turn  for  the  exchange  of  his  labor  power,  and  the  use  to  which  these 


wages  may  be  devoted. 


“Freedom  was  never  taken  from,  a  people  by  one  attack.  The 
process  was  and  is  gradual.  It  is  the  denial  of  the  rights  of  one 
portion  of  the  people  at  one  time,  the  infringement  upon  the  lil>er- 
ties  of  another  portion  at  another  time,  that  step  by  step  make  in¬ 
roads  into  the  citadel  of  freedom  and  undermine  the  entire  structure. 


“So  with  the  injunctive  process  as  typified  in  the  present  suit. 
The  attempt  to  deny  to  the  men  of  labor  the  right  of  the  freedom 
of  speech  and  of  the  press  should  not  only  arouse  the  resentment 
of  the  great  masses  of  our  people,  but  it  should  appeal  strongly  to  the 
newspapers  and  magazines  of  our  times. 

“The  freedom  of  the  press  implies  not  merely  that  one  shall  print 
and  sav  the  things  that  please.  For  such  a  purpose  guarantees 
are  entirely  superfluous.  The  constitutional  guarantees  of  the  free¬ 
dom  of  the  press  were  designed  to  protect  the  dissidents,  the  oppo¬ 
nents.  in  their  right  not  only  to  protest  but  to  make  public  that  pro¬ 
test  in  speech  and  print  in  an  appeal  to  the  people  against  existing 
power  and  conditions.  In  it  are  involved  the  guarantee  of  the  right 
to  say  the  things  that  displease,  man  being  responsible  for  his  ut- 
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terance6  and  never  to  be  enjoined  or  prohibited  from  expressing 
himself. 

“The  blow  in  this  instance  against  labor  and  its  official  magazine, 
the  American  Federationist,  may  tomorrow  in  some  form  be  di¬ 
rected  against  another  publication,  and  though  labor  may  be  called 
upon  to  bear  the  brunt  and  make  the  contest  in  the  present  proceed¬ 
ings,  we  urge  upon  the  press  of  our  country  the  consideration  of  the 
principle  of  free  speech  and  free  press  involved  in  these  proceedings. 

“If  the  rights  and  the  interests  of  the  people  are  to  be  pro- 
845  tected  apd  defended  against  modern  greed,  avarice,  chicanery 
and  unlawful  power,  we  cannot,  and  we  will  not,  surrender 
or  yield  the  exercise  of  the  liberty  of  speech,  the  liberty  of  the  press. 

“We  protest  against  and  repudiate  the  theory,  either  expresses 
or  implied,  that  there  exists  any  direct  or  indirect  property  right  in 
workmen  other  than  by  the  workmen  themselves,  and  in  defense  of 
our  position  upon  these  great  fundamental  principles  made  sacred 
by  history  and  traditions,  we  pledge  our  united  efforts. 

“We  commend’ the  action  thus  far  taken  by  the  President  and 
the  Executive  Council,  in  taking  the  necessary  legal  steps  to  maintain 
our  constitutional  rights.  Y our  committee  believe  it  is  of  vital 
importance  that  this  suit  be  fought  to  a  successful  termination,  and 
therefore,  to  raise  an  available  fund  for  that  purpose  we  recommend 
that  this  convention  authorize  the  president  and  the  Executive 
Council  to  issue  a  special  assessment  of  one  cent  per  capita,  and  that 
the  President  and  Executive  Council  aforesaid  be  further  author¬ 
ized  to  make  such  other  and  further  assessments,  should  occasion 
require,  as  they  in  their  judgment  may  deem  necessary. 


FRANK  DUFFY,  Chairman. 
D.  G.  RAMSAY,  Secretnn/. 
JOHN  P.  FREY. 

S.  L.  LANDERS. 

JOHN  T.  SMITH. 

JOHN  A.  MOFF1TT. 
EMMET  T.  FLOOD. 

J.  G.  NOYES. 

GEORGE  FINGER. 

W.  D.  MAHON. 

JERE  L.  SULLIVAN. 

JOHN  FITZPATRICK 


Delegate  Ramsay:  I  move  the  adoption  of  the  report. 

The  motion  was  seconded  and  carried  by  unanimous  vote  of  the 
convention. 

846  Delegate  Ramsay  for  the  Special  Committee,  read  the  fol¬ 
lowing  supplementary  report : 

To  the  Officers  and  Delegates  of  the  Twenty-Seventh  Annual  Con¬ 
vention  of  the  American  Federation  of  Labor: 

“Your  Special  Committee  to  which  was  referred  the  subject  mat¬ 
ter  of  the  suit  of  the  Buck  Stove  and  Range  Company,  begs  leave 
to  make  the  following  supplemental  report: 


j 


SAMUEL  GOMTEfcS  ET  AL.  VS.  UNITED  STATES.  825 

i 

“Ref/e-ring  to  resolution  No.  49,  hereto  attached,  by  Delegates 
A.  B.  Grout  and  James  J.  Dardis,  of  the  Metal  Polishers,  Butlers  and 
Platers  Union,  relative  to  a  “campaign  of  education,”  we  fully  agree 
with  the  purpose  of  the  resolution,  but  recommedw  that  the  details 
and  manner  of  carrying  out  the  spirit  and  object  of  the  resolution 
be  left  in  the  hands  of  the  president  and  Executive  Council. 

Respectfully  submitted, 

FRANK  DUFFY,  Chairman. 

D.  G.  RAMSAY,  Secretary. 
JOHN  P.  FREY. 

S.  L.  LANDERS. 

JOHN  A.  MOFF1TT. 

JOHN  T.  SMITH. 

JOHN  F ITZP ATR1CK. 

EMMET  T.  FLOOD. 

GEORGE  FINGER. 

J.  G.  NOYES. 

W.  D.  MAHON. 

JERE  L.  SULLIVAN. 

“On  motion  the  report  of  the  committee  was  concurred  in.” 
847  When  he  made  up  the  report  of  the  proceedings  he  knew 
that  all  reports  acted  upon  were  included.  Mr.  Davenport 
reads  further  from  proceedings  commencing  at  page  *212  as 
follows : 

(S48  “The  Committee  recommended  the  adoption  of  Resolution 
No.  49 — when  amended  to  read  as  follows: 

“Resolution  No.  49 — By  Delegates  A.  B.  Grout,  James  J.  Dardis, 
of  the  Metal  Polishers,  Butlers,  Platers,  etc*. : 

“Whereas  The  Buck  Stove  and  Range  Company  of  St.  Louis.  Mo., 
of  which  J.  W.  Van  Cleave  is  president,  has  attempted  to  disrupt 
the  Metal  Polishers,  Buffers,  Platers,  Brass  Moulders,  Brass  and 
Silver  Moulders,  Union  of  North  America,  and  in  pursuance  of 
said  object  has  arbitrarily  abolished  the  nine-hour  work  day,  which 
has  existed  in  factory  for  over  eighteen  months,  and  instituted  a 
ten-hour  work  day. 

“Whereas,  the  said  W.  Van  Cleave,  the  president  of  said  com¬ 
pany,  is  also  president  of  the  National  Manufacturers’  Association, 
an  organization  which  constitutes  a  small  minority  of  the  manu¬ 
facturers  of  the  country,  and  which  has  declared  its  hostility  against 
all  labor  organizations,  and  it  was  through  the  recommendations  of 
the  said  J.  W.  Van  Cleave  that  the  said  Manufacturers’  Association 
‘has  undertaken  to  raise  a  fund  of  $1,500,000  in  three  years  for  the 
alleged  purpose  of  education,  but  which  at  the  present  time  is  »>eing 
used  under  the  direction  of  said  J.  W.  Van  Cleave  in  an  attempt  to 
disrupt  the  labor  organizations  of  the  country,  especially  the  Metal 
Polishers,  Buffers,  Platers,  Brass  and  Silver  Workers’  Union  of 
North  America,  as  well  as  the  International  Brotherhood  of  Foun¬ 
dry  Employees,  with  whom  his  companv  has  a  dispute,  and, 

Whereas,  it  has  come  to  our  knowledge  that  the  funds  of  the  Man¬ 
ufacturers’  Association  are  being  expended  under  the  said  Van 
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terancee  and  never  to  be  enjoined  or  prohibited  from  expressing 
himself. 

“The  blow  in  this  instance  against  labor  and  its  official  magazine, 
the  American  Federationist,  may  tomorrow  in  some  form  be  di¬ 
rected  against  another  publication,  and  though  labor  may  be  called 
upon  to  bear  the  brunt  and  make  the  contest  in  the  present  proceed¬ 
ings,  we  urge  upon  the  press  of  our  country  the  consideration  of  the 
principle  of  free  speech  and  free  press  involved  in  these  proceedings. 

“If  the  rights  and  the  interests  of  the  people  are  to  l>e  pro- 

845  tected  and  defended  against  modern  greed,  avarice,  chicanery 
and  unlawful  power,  we  cannot,  and  we  will  not,  surrender 

or  yield  the  exercise  of  the  liberty  of  speech,  the  liberty  of  the  press. 

“We  protest  against  and  repudiate  the  theory,  either  expresses 
or  implied,  that  there  exists  any  direct  or  indirect  property  right  in 
workmen  other  than  by  the  workmen  themselves,  and  in  defense  of 
our  position  upon  these  great  fundamental  principles  made  sacred 
by  history  and  traditions,  we  pledge  our  united  efforts. 

“We  commend  the  action  thus  far  taken  bv  the  President  and 
the  Executive  Council,  in  taking  the  necessary  legal  steps  to  maintain 
our  constitutional  rights.  Your  committee  believe  it  is  of  vital 
importance  that  this  suit  he  fought  to  a  successful  termination,  and 
therefore,  to  raise  an  available  fund  for  that  purpose  we  recommend 
that  this  convention  authorize  the  president  and  the  Executive 
Council  to  issue  a  special  assessment  of  one  cent  per  capita,  and  that 
the  President  and  Executive  Council  aforesaid  he  further  author¬ 
ized  to  make  such  other  and  further  assessments,  should  occasion 
require,  as  thev  in  their  judgment  mav  deem  necessarv. 

FRANK  DUFFY,  'chairman. 

D.  G.  RAMSAY,  Secretan/. 
JOHN  P.  FREY. 

S.  I,.  LANDERS. 

JOHN  T.  SMITH. 

JOHN  A.  MOFF1TT. 

EMMET  T.  FLOOD. 

J.  G.  NOYES. 

GEORGE  FINGER. 

W.  D.  MAHON. 

JERE  L.  SULLIVAN. 

JOHN  FITZPATRICK. 

Delegate  Ramsay:  I  move  the  adoption  of  the  report. 

The  motion  was  seconded  and  carried  by  unanimous  vote  of  the 
convention. 

846  Delegate  Ramsay  for  the  Special  Committee,  read  the  fol¬ 
lowing  supplementary  report : 

To  the  Officers  and  Delegates  of  the  Twenty-Seventh  Annual  Con¬ 
vention  of  the  American  Federation  of  Labor: 

“Your  Special  Committee  to  which  was  referred  the  subject  mat¬ 
ter  of  the  suit  of  the  Buck  Stove  and  Range  Company,  begs  leave 
to  make  the  following  supplemental  report: 
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“Ref/e-ring  to  resolution  No.  49,  hereto  attached,  by  Delegates 
A.  B.  Grout  and  James  J.  Dardis,  of  the  Metal  Polishers,  Butters  and 
Platers  Union,  relative  to  a  “campaign  of  education,”  we  fully  agree 
with  the  purpose  of  the  resolution,  but  recomni edn  that  the  details 
and  manner  of  carrying  out  the  spirit  and  object  of  the  resolution 
be  left  in  the  hands  of  the  president  and  Executive  Council. 

Respectfully  submitted, 

FRANK  DUFFY,  Chairman. 

D.  G.  RAMSAY,  Secretary. 

JOHN  P.  FREY. 

S.  L.  LANDERS. 

JOHN  A.  MOFF1TT. 

JOHN  T.  SMITH. 

JOHN  FITZPATRICK. 

EMMET  T.  FLOOD. 

GEORGE  FINGER. 

J.  G.  NOYES. 

W.  D.  MAHON. 

JERE  L.  SULLIVAN. 

“On  motion  the  report  of  the  committee  was  concurred  in.” 
S47  When  he  made  up  the  report  of  the  proceedings  he  knew 
that  all  reports  acted  upon  were  included.  Mr.  Davenport 
reads  further  from  proceedings  commencing  at  page  *212  as 
follows : 

<S48  “The  Committee  recommended  the  adoption  of  Resolution 
No.  49 — when  amended  to  read  as  follows: 

“Resolution  No.  49 — By  Delegates  A.  B.  Grout,  James  J.  Dardis, 
of  the  Metal  Polishers,  Butters,  Platers,  etc. : 

“Whereas  The  Buck  Stove  and  Range  Company  of  St.  Louis,  Mo., 
of  which  J.  W.  Van  Cleave  is  president,  has  attempted  to  disrupt 
the  Metal  Polishers,  Buffers,  Platers,  Brass  Moulders,  Brass  and 
Silver  Moulders,  Union  of  North  America,  and  in  pursuance  of 
said  object  has  arbitrarily  abolished  the  nine-hour  work  day,  which 
has  existed  in  factory’  for  over  eighteen  months,  and  instituted  a 
ten-hour  work  day. 

“Whereas,  the  said  J.  W.  Van  Cleave,  the  president  of  said  com¬ 
pany,  is  also  president  of  the  National  Manufacturers’  Association, 
an  organization  which  constitutes  a  small  minority  of  the  manu¬ 
facturers  of  the  country,  and  which  has  declared  iUs  hostility  against 
all  labor  organizations,  and  it  was  through  the  recommendations  of 
the  said  J.  W.  Van  Cleave  that  the  said  Manufacturers’  Association 
'has  undertaken  to  raise  a  fund  of  $1,500,000  in  three  years  for  the 
alleged  purpose  of  education,  but  which  at  the  present  time  is  oeing 
used  under  the  direction  of  said  J.  W.  Van  Cleave  in  an  attempt  to 
disrupt  the  labor  organizations  of  the  country,  especially  the  Metal 
Polishers,  Butters,  Platers,  Brass  and  Silver  Workers’  Union  of 
North  America,  as  well  as  the  International  Brotherhood  of  Foun¬ 
dry  Employees,  with  whom  his  eompanv  has  a  dispute,  and, 

Whereas,  it  has  come  to  our  knowledge  that  the  funds  of  the  Man¬ 
ufacturers’  Association  are  being  expended  under  the  said  Van 
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Cleave’s  direction  for  the  employment  of  detective  bureaus  through¬ 
out  the  United  States,  who  are  now  conducting  a  campaign  of  villi- 
tication  and  slander  against  the  officers  and  members  of  labor  organ¬ 
izations  for  the  purpose  of  creating  distrust  among  the  entire 
<S49  membership  and  to  deceive  and  mislead  them.  Therefore, 
be  it 

Resolved,  that  each  central  body  affiliated  with  the  A.  F. 
of  L.  be  and  is  hereby  requested  to  appoint  a  committee  who  shall 
conduct  and  manage  a  “campaign  of  education’’  among  the  mem¬ 
bership  affiliated  with  their  central  body,  as  well  as  dealers  in  stoves 
and  ranges  in  their  locality,  and  thoroughly  informed  them  of  the 
entire  facts  of  the  dispute  between  the  Metal  Polishers,  Buffers, 
Platers,  Brass  Silver  Workers’  Union  of  North  America,  the 
Brotherhood  of  Foundry  Employees,  also  as  to  the  attitude  of  J.  W. 
Van  Cleave  and  the  Manufacturers’  Association  towards  organized 
labor. 

Resolved  that  the  said  committee  shall  report  on  the  first  of  each 
month  to  the  officers  of  the  A.  F.  of  L.  the  progress  of  the  “cam¬ 
paign  of  education,”  together  with  a  complete  list  of  all  dealers  in 
their  locality  who  are  handling  and  selling  the  product  of  the  Buck 
Stove  and  Range  Company.  Be  it  further 

Resolved  that  all  commissioned  organizers  of  the  A.  F.  of  L.  shall 
re}H)rt  on  the  first  of  each  month  to  the  officers  of  the  A.  F.  of 
L.  the  progress  made  in  “this  campaign  of  education”  by  the  differ¬ 
ent  committees  of  the  different  central  bodies  in  their  respective  dis¬ 
tricts,  and  also  render  such  aid  to  all  committees  as  lav  in  their 

'  i/ 

power. 

A  motion  was  made  and  seconded  that  the  report  of  the  committee 
t>e  concurred  in. 

The  question  was  discussed  by  Delegate  Grout  and  Vice-president 
Duncan. 

The  motion  to  concur  in  the  report  of  the  Committee  was  car¬ 
ried.” 

850  Witness  testified  be  knew’  all  the  Resolutions  introduced 
were  in  the  report  in  a  general  way.  Knew’  there  was  a  reso¬ 
lution  introduced  in  regard  to  the  Buck  Stove  and  Range  Co.  Did 
not  when  sending  out  the  proceedings  to  the  Secretaries  caution 
them  against  carrying  out  this  Resolution.  The  proceedings  are 
never  sent  out  for  the  purpose  of  conveying  any  information  in  re* 
gard  to  directions  given  by  the  officers  of  the  Federation.  They 
are  simply  a  report. 

Witness’  attention  is  called  to  -he  following  Resolution : 

“Resolved,  that  each  central  body  affiliated  with  the  A.  F.  of  L. 
be  and  is  hereby  requested  to  appoint  a  committee  who  shall  conduct 
and  manage  a  campaign  of  education.”  And  is  asked  whether  in 
sending  out  the  re]>orts  he  sent  out  anything  to  correct  their  minds 
as  to  this  direction.  And  he  responds  No,  for  the  reason  that  the 
action  of  the  Convention  is  a  direction  to  the  officers  of  the  Federa¬ 
tion  to  do  certain  things  and  until  the  officers  give  those  directions 
no  action  would  be  taken.  The  proceedings  are  not  instruc¬ 
tions  to  officers  of  the  organization,  they  are  only  for  information. 
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Mr.  Davenport  rereads  the  Resolution  and  asks  whether  the  wit¬ 
ness  sent  out  to  the  organizers  and  central  bodies  anything  to  cor¬ 
rect  or  annul  in  their  minds  the  effect  and  operation  of  that  resolu¬ 
tion.  And  answers  that  the  proceedings  were  sent  out  but  the  action 
there  taken  was  not  the  notice  they  would  have  to  receive  to  put  that 
resolution  into  operation.  Therefore  there  was  no  necessity  of  send¬ 
ing  out  a  notice  of  the  resolution. 

Witness’  attention  is  called  to  the  following  published  in  the 
M  eekly  Bulletin  the  official  organ  of  the  United  Garment  Workers 
of  America,  dated  Feb.  14,  1908,  Mr.  Landers  being  the  editor: 

“Minor  Editorials. 

“Neither  Van,  nor  his  ally,  Judge  Gould, 

“And  the  combined  forces  of  hell, 

“Can  bridle  free  speech  in  this  country, 

“And  the  same  old  story  we’ll  tell. 

“  ‘Bov  Cott — noch  a  mal.’  ” 

*/ 

851  and  says  that  it  was  not  brought  to  his  attention.  He  knew 
nothing  about  it. 

When  Justice.  Gould  announced  his  opinion  and  signed  the  order 
in  the  Buck  Stove  &  Range  Co.  case,  witness  is  not  sure  that  he 
was  in  Washington  at  the  time,  but  thinks  so.  Left  -the  office  on 
the  21st  of  December,  has  no  recollection  when.  On  the  22nd  left 
for  Canada.  Has  no  recollection  of  seeing  Mr.  Gompers  between 
September  17th  and  December  21st.  Has  no  recollection  of  giving 
any  instructions  with  regard  to  the  Federationist  because  be  had 
nothing  to  do  with  it.  The  usual  course  would  be  as  soon  as  they 
were  sent  over  they  would  be  sent  out. 

Mr.  Gompers  has  general  supervision  over  the  Federationist  and 
is  at  liberty  to  take  care  of  it.  Does  not  recollect  giving  any  special 
instructions  in  regard  to  the  matter.  Does  not  remember  that  Gom¬ 
pers  consulted  him  about  it.  Has  no  recollection  of  seeing  him  at  all 
between  the  day  of  the  filing  of  the  opinion  or  signing  of  the  order 
by  Justice  Gould  and  the  18th  of  Dec,  The  only  information  he  has 
of  Mr.  Gompers  and  Mr.  Mitchell  being  in  New  York  attending 
a  Civic  Federation  meeting  has  come  out  in  the  testimony  since 
then.  Has  no  independent  recollection  other  than  what  has  come 
up  in  the  proceedings.  Has  no  recollection  of  any  talk  with  him 
about  anything  between  Dec.  17  and  Dec.  21  when  witness  left  the 
office.  Understood  that  the  injunction  did  not  become  operative 
until  the  opinion  was  filed.  Thinks  the  information  came  from  his 
attorney.  Recollection  is  that  he  received  the  information  that  Mr. 
Ralston  called  up  Mr.  Darlington  about  it  and  wanted  to  know  if  it 
was  signed  or  filed  the  bond  and  he  stated  he  had  to  write  his  clients 
in  St.  Louis  and  was  slow  in  getting  it  back.  It  seems  to  witness  that 
was  the  information.  Just  where  it  came  from  he  does  not  now 
recollect. 

Did  not  leave  any  instructions  when  he  left  the  office  to  go  to  Can¬ 
ada  with  anybody  connected  with  the  department  in  his  charge  not 
to  do  anything  in  violation  of  the  order  of  Judge  Gould.  Does  not 
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know  what  he  had  in  mind  at  that  time  other  than  a  desire  to  get 
home  for  the  reunion  and  have  a  few  days’  rest.  Did  not 
K52  have  the  injunction  in  mind  especially.  *  Considered  that 
that  was  to  come  some  time  in  the  future.  It  would  not  he 
necessary  for  him  to  give  any  authorization  to  Mr.  Gompers  to  send 
out  the  January  Federationist  or  issue  any  instructions  to  his  assist¬ 
ants  to  obey,  if  he  gave  such  instructions,  because  it  worked  auto¬ 
matically.  His  people  expected  to  send  out  the  Federationist  as  soon 
as  it  came  in  and  they  would  go  out  if  Mr.  Gompers  and  himself 
were  not  there.  Gave  no  instructions  to  guard  against  the  possi¬ 
bility  of  the  January  Federationist  going  out  after  the  bond  was 
filed,  or  take  any  steps.  Thinks  in  a  general  way  he  knew  that  the 
Jan.  Federationist  would  contain  the  unfair  list  with  the  Buck’s 
Stove  &  Range  Co.  on  it  but  paid  no  special  attention  to  it. 

Did  not  suggest  to  Mr.  Gomj>ers  that  it  would  be  well  instead  of 
hurrying  up  the  issue  to  take  that  name  off  the  list  or  draw  a  line 
through  it  or  manifest  a  disposition  to  obey  the  order  -of  the  court 
because  the  injunction  was  not  in  effect  when  he  left. 

Thinks  his  stopping  place  in  Canada  was  known  to  Mr.  Gompers. 
Had  no  communication  with  him  in  regard  to  the  injunction  that 
he  recalls.  Judges  from  that  he  would  not  bother  him  with  any¬ 
thing  going  on,  that  he  was  off  for  a  holiday  for  a  few  days.  Came 
back  on  New  Year’s  Day.  Knows  he  did  not  go  to  the  office  that 
day. 

Checks  and  letters  signed  indicate  that  he  got  to  the  office  late 
on  the  2nd  or  oil  the  3rd.  Is  not  quite  sure.  Does  not  recollect  how 
soon  he  conferred  with  his  attorneys.  Mr.  Gompers  did  most  of  the 
conferring.  Received  the  information  when  he  got  back  to  head¬ 
quarters  that  the  bond  had  been  filed.  Does  not  remember  definitely 
asking  the  question;  was  informed.  Is  not  quite  distinct  hi  hi< 
mind. 

The  injunction  lieing  in  operation  he  saw  a  bunch  of  Federation- 
ists  which  had  not  been  sent  out  and  ordered  one  of  the  boys  to  take 
them  down  in  the  vault  so  they  could  not  be  sent  out  in  the  usual 
course,  which  was  to  send  out  all  copies  over  a  certain  numlier  as 
sample  copies,  and  he  did  not  want  to  send  out  a  thousand 
853  or  so  of  sample  copies.  It  was  his  desire  to  obey  the  in¬ 
junction  which  prevented  them  from  boycotting  the  Com¬ 
pany,  and  he  did  not  propose  to  do  anything  that  would  aid  or 
assist  a  boycott. 

Recollects  the  name  Benedict  and  that  he  was  in  Mr.  Darlington's 
office.  Does  not  remember  the  witness  Benedict.  Came  back  Jan. 
1st  only  remembers  Benedict’s  name  being  mentioned.  Remem¬ 
bers  that  Darlington  said  a  man  named  Benedict  purchased  a s 
couple  of  copies  for  him.  Thinks  it  was  said  in  last  proceedings. 

Witness’  office  was  on  the  first  floor  of  the  Typographical  Temple 
in  the  front  room  and  Gompers’  on  the  same  floor  in  the  rear. 
There  was  a  hallway  extending  from  the  front  door  to  the  room 
where  the  stenographers  were  generally.  To  the  left  was  the  room 
where  Miss  Gard  sat  and  Mr.  Gompers'  room  was  in  the  rear. 

Said  he  went  down  the  hall  and  saw  a  lot  of  this  material — into 
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the  back  roorrp  Saw  a  pile  large  enough  to  attract  his  attention. 
Has  stated  he  thinks  there  were  1363  of  those  Federationists.  That 
was  the  count  made  afterwards.  Is  not  sure  whether  the  pile  was  in 
the  outer  hallway  or  the  stenographers7  room.  His  recollection  is  it 
was  oposite  the  lefthand  door.  There  were  two  doors  and  it  was  in 
the  shadow  of  that  side  of  the  hall.  The  hall  was  wide.  Mr. 
Gompers  would  have  to  pass  through  the  hallwTav  and  pass  the  pile. 
There  was  another  way  to  get  to  his  room  through  different  doors. 
Entering  witness’  office  or  the  office  next  to  it  or  the  office  next  to 
that.  Unless  he  took  this  zigzag  course  he  would  either  pass  over  or 
through  this  pile,  ff  they  were  in  that  corner  they  would  be  on  the 
left  hand  side  but  there  was  a  wide  (indicating)  passageway  that 
was  straight  across  from  the  door  dowrn  to  the  stenographers’  room. 

Took  no  steps  to  prevent  the  Law  Reporter  Co.  from  sending  the 
Jan.  1908  Federationist  direct  to  the  Washington  News  Co.  Has 
not  ascertained  anything  about  that. 

Witness’  attention  is  called  to  the  following  extract  published  in 
the  March  Federationist  page  216  from  the  minutes  of  the  monthly 
executive  council  meeting: 

854  “Washington,  D.  C.,  Jan.  20-25,  1008. 

Executive  Council  called  to  order  Jan.  20  at  10  o’clock,  President 
Gompers  in  the  chair.  Present  Gompers,  Duncan,  O’Connell,  Mor¬ 
ris,  Huber,  Valentine,  Lennon,  Morrison,  Hayes  and  Keefe. 

“On  motion  it  was  decided  that  the  session  be  held  from  9  to  12, 
2  to  5  and  8  to  10  P.  M.” 

His  attention  is  also  called  to  part  of  Pres.  Gompers’  report  on 
page  218  under  the  beading  Resolution  49  as  follows: 

“In  conformity  wTith  the  provisions  of  this  resolution  circular  wTas 
issued  on  Nov.  26  to  all  affiliated  organizations  in  regard  to  the  suit 
brought  by  Mr.  Van  Cleave  for  the  Buck’s  Stove  &  Range  Co.  against 
the  A.  F.  of  L.  its  E.  C.  and  others.  The  E.  C.  has  been  kept  ad¬ 
vised  from  time  to  time  what  steps  have  been  taken  in  this  matter. 

“With  vour  consent  I  have  retained  Alton  B.  Parker  as  Senior 
counsel  to  act  with  Messrs.  Ralston  &  Siddons  in  defense  of  labor’s 
rights  in  this  case.  Our  position  and  attitude  in  the  case  are  fully 
set  forth  in  the  editorial  which  T  have  written  and  wThich  will  be 
published  in  the  Feb.  issue  of  the  American  Federationist,  which 
I  shall  lay  before  von  before  adjournment,”  and  is  asked  what  the 
circular  issued  on  Nov.  26  wTas.  He  answers  that  he  recalls  from 
the  testimony  that  has  been  received  to  have  read  the  circular  since 
the  matter  became  a  matter  of  record.  Prior  to  that  it  had  not 
attracted  his  attention. 

Recalls  a  meeting  in  the  office  of  Ralston  &  Siddons  when  Judge 
Parker,  Mr.  Spelling  himself  and  Mr.  Gompers  w^ere  present.  Does 
not  recall  Mr.  Davenport  being  there. 

The  oath  he  took  in  joining  the  typographical  union  has  been 
enlarged  since  he  took  it.  Was  amended  at  the  1896  convention. 
Believes  he  could  get  the  oath  from  Chicago  if  they  have  an  old 
constitution.  Indicates  to  Mr.  Davenport  the  part  he  thinks  he 
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took.  Thinks  he  helped  put  in  the  addition-  part  in  1906 

855  in  the  convention.  Took  the  part  interjected  in  1896  and 
made  a  motion  that  the  courtesy  of  receiving  that  obligation 
be  extended  to  the  ex-delegates.  The  oath  was  read  as  fol- 

856  lows : 

“I  (give  name)  hereby  solemnly  and  sincerely  swTear  (or 
affirm)  that  I  will  not  reveal  any  business  or  proceeding  of  any 
meeting  of  this  or  any  subordinate  union  to  which  T  may  hereafter 
l>e  attached,  unless  by  order  of  the  Union,  except  to  those  whom  I 
know  to  be  members  in  good  standing  thereof;  that  I  will,  without 
equivocation  or  evasion,  and  to  the  best  of  my  ability,  abide  by  the 
constitution,  by-laws,  and  the  adopted  scale  of  prices  of  any  union 
to  which  I  may  belong;  that  1  will  at  all  times  support  the  laws, 
regulations,  and  decisions  of  the  International  Typographical  Union, 
and  will  carefully  avoid  the  giving  aid  or  succor  to  its  enemies,  and 
use  all  honorable  means  within  mv  j>ower  to  procure  employment 
for  members  of  the  International  Typographical  Union  in  prefer¬ 
ence  to  others;  that  my  fidelity  to  the  union  and  my  duty  to  the 
members  thereof  shall  in  no  sense  be  interfered  with  by  any  alle¬ 
giance  that  I  may  now  or  hereafter  owe  to  any  other  organization, 
social,  political,  or  religious,  secret  or  otherwise:  that  T  will  belong 
to  no  society  or  combination  composed  wholly  or  partly  of  printers, 
with  the  intent  or  purpose  to  interfere  with  the  trade  regulations  or 
influence  or  control  the  legislation  of  this  union  or  the  election  of 
its  officers;  that  I  will  not  wrong  a  member,  or  see  him  or  her 
wronged,  if  —  my  power  to  prevent.  To  all  of  which  I  pledge  my 
most  sacred  honor.” 

857  Witness  is  asked  if  he  recognizes  the  oath  as  binding  upon 
‘  his  conscience  now  and  responds  yes  as  he  understands  it. 

Ife  would  like  to  explain.  Prior  to  1896  it  was  asserted  that  there 
was  in  the  meml>ership  of  the  organization  a  secret  organization  com¬ 
posed  of  printers’  Councils  in  many  cities  for  the  purpose  of  con¬ 
trolling  legislation  and  favoring  employment.  The  witness  with 
others  believed  the  union  card  should  be  the  only  guarantee  and  no 
other  influence  should  be  used. 

Attended  the  1896  Convention  and  assisted  in  having  adopted 
an  obligation  that  all  the  delegates  should  take  is  not  sure  of  the 
wording  but  thinks  it  is  as  follows: 

“I  (giving  delegate’s  name)  solemnly  swear  or  affirm  that  I  do 
not  now  belong  nor  will  1  belong  at  any  time  in  the  future  to  any 
society  or  combination,  composed  wholly  or  partly,  of  members  of 
this  international  typographical  union  or  any  other  union  und-r 
its  jurisdiction,  the  intent  and  purpose  of  which  is  to  interfere  with 
the  trade  regulations  or  influence  or  control  the  legislation  of  this 
or  any  other  union  or  the  selection  or  election  of  anv  officer  or 
officers.” 

This  was  adopted.  Delegates  to  the  convention  took  the  obliga¬ 
tion,  some  13  delegates  received  it.  This  obligation  has  been 
greatly  misunderstood.  Recalls  a  conversation  with  President 
Roosevelt  calling  attention  to  the  fact  that  it  was  incorporated  in 
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our  obligation  to  prevent  members  of  the  union  forming  cliques 
for  the  purpose  of  controlling  legislation,  election  of  officers  and 
distribution  of  situations. 

Regards  the  statement  in  the  oath  that  “my  fidelity  to  the  union 
and  my  duty  to  the  members  thereof  shall  in  no  sense  be  interfered 
with  by  any  allegiance  that  I  may  now  or  hereafter  owe  to  any 
other  organization,  social,  political  or  religious,  secret  or  otherwise,” 
as  obligatory  upon  his  conscience.  That  allegiance  means  that  if 
a  man  belongs  to  a  particular  church,  political  body  Ancient  Order 
of  Hibernians,  Knights  of  Columbus  or  to  the  Masons,  or 

858  any  other  fraternal  organization  his  affiliation  with  those 
organizations  shall  not  be  used  to  discriminate  against  mem¬ 
bers  of  the  union  in  favor  of  men  belonging  to  his  organization,  his 
political  party  or  affiliations. 

In  other  words  a  labor  union  is  the  one  place  where  they  stand 
man  to  man  all  for  all. 

By  Mr.  Ralston: 

Has  nothing  to  do  with  Governmental  organization  but  to 
do  with  possibility  of  20  Republicans  being  in  office  and  pre¬ 
venting  a  Democrat  from  getting  a  situation  or  vice  versa,  or  let¬ 
ting  a  lot  of  Methodists  in  one  office  control  the  situation  and 
only  methodists  be  employed.  It  impressed  upon  members  the 
necessity  of  stripping  themselves  of  all  prejudices.  To  have  no 
prejudices  against  nonunion  men  in  the  sense  of  prejudice.  We 
say  “you  ought  to  come  in  and  assist  in  bettering  the  conditions. 
Tf  you  do  not  you  are  injuring  yourself.”  We  have  no  feeling,  we 
only  regret  they  do  not  come  in.  It  is  a  matter  of  education,  per¬ 
suasion  and  good  will.  There  is  no  feeling,  if  the  man  is  a  non¬ 
union  man  and  wants  to  come  in  witness  has  no  feeling  against  him 
because  he  is  a  nonunion  man.  If  the  man  took  the  obligation  and 
violated  that  he  would  lose  confidence  in  him  and  not  think  as  much 
of  him  as  he  would  a  nonunion  —  who  had  never  come  into  the 
fold.  We  recognize  the  right  of  men  to  come  into  the  union  or 
stay  out  of  the  union  as  his  legal  right. 

The  obligation  was  referred  to  one  of  the  archbishops  by  some  of 
the  Catholic  members  and  witness  thinks  it  was  passed  on  by  him 
as  Satisfactory  and  did  not  interfere  with  members  who  belonged* to 
his  church. 

859  February  15,  1912. 

Cross-examination  of  Frank  Morrison  (continued)  : 

(Page  1759.)  Was  informed  that  the  oath  taken  by  members  of 
the  Typographical  Union  had  been  submitted  to  the  Archbishop  of 
the  Roman  Catholic  Church.  Does  not  know  what  Archbishop 
James  J.  Murphy,  of  New  York,  informed  him.  Does  not  know  of 
his  own  knowledge  that  on  repeated  occasions  this  oath  had  been  de¬ 
nounced  from  the  altar  in. the  Roman  Catholic  Church,  and  the 
Sacrament  refused  to  those  who  had  taken  it.  Knows  that  that 
proposition  was  raised  in  the  case  of  some  particular  priest,  he  thinks 
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in  Nebraska,  or  that  part  of  the  country,  but  it  was  the  individual 
act  of  the  priest,  and  this  oath  has  been  in  effect  since  1896,  and 
there  are  thousands  of  good  Catholics  that  have  taken  the  oath  where 
the  question  has  not  been  raised  with  them  in  their  churcn.  Is  not  a 
Catholic  and  does  not  know  of  his  personal  knowledge,  only  knows 
there  are  thousands  of  Catholics  that  have  taken  the  obligation,  and 


they  have  not  been  required  to  refuse  to  take  it,  so  far  as  he  knows. 

In  answer  to  the  question,  “Do  you  consider  the  nation  to  be  a 
social  and  political  organization  entitled  to  receive  and  demand  the 
allegiance  of  its  citizens.”  the  witness  finds  difficulty  in  answering 
the  question,  in  that  he  does  not  know  quite  what  the  examiner 
means  by  “political  and  social.”  Looking  at  it  from  his  standpoint, 
he  recognizes  that  as  a  citizen,  he  owes  allegiance  to  the  government 
of  this  country.  As  to  whether  government  means  political  and 
social  organizations,  he  does  not  feel  informed,  and  would  like  if 
the  Court  would  explain  just  what  “government”  means.  Always 
thought  that  “political”  meant  political  bodies.  Never  confused  the 
word  “political”  with  government.  Takes  the  word 
860  “allegiance”  in  the  oath  to  mean  loyalty,  perhaps.  Has 
never  until  last  night  looked  up  the  finer  shading  of  the  word 


“allegiance.” 


Has  always  considered  “allegiance” 


as  fidelity  to  or 


devotion  to  or  loyalty  to.  In  his  understanding,  the  oath  does  not 


place  the  obligations  of  the  members  of  the  union  above  the  obliga¬ 
tions  of  that  same  individual  to  his  church.  It  does  not  according 


to  the  construction  he  puts  upon  it.  and  as  bearing  upon  his  con¬ 
science,  include  the  organized  society,  known  as  the  United  States. 
Considers  that  each  Justice  of  the  Supreme  Court  in  taking  his  obli¬ 
gation  under  Section  71*2  of  the  Revised  Statutes,  cannot  neglect. 


evade  or  turn  aside  therefrom. 


The  initials  “E.  C.,”  contained  in  the  March,  1908,  Federa- 
tionist,  commencing  on  page  217  in  President  Gompers’  report, 
stand  for  Executive  Council.  Witness’s  attention  is  called  to  the 


September,  1908.  Federationist,  page  680,  containing  the  14th  para¬ 
graph  of  the  charge  preferred  against  witness,  Gompers  and  Mitchell, 
and  to  his  answer  to  that  charge,  filed  September  9,  1908,  and  to 
Resolution  No.  49,  and  says  that  the  circular  therein  referred  to,  is 
the  one  referred  to  in  the  report,  referring  to  “Resolution  No.  49,” 
and  is  included  in  the  petition  of  the  Ruck’s  Stove  &  Range  Com¬ 
pany.  Referring  to  the  words,  “The  E.  C.  has  been  kept  advised 
from  time  to  time  what  steps  have  been  taken  in  this  matter,”  wit¬ 
ness  says  that  he  received  no  information  from  Mr.  Gompers  as  to 
what  had  been  done,  or  what  steps  had  been  taken,  and  does  not 
recall  whether  he  orally  at  that  time  disclosed  to  him  what  steps 
had  been  taken. 


There  is  read  to  the  witness  from  the  September,  1908,  Federa¬ 
tionist,  commencing  on  page  674,  paragraphs  7,  8,  9,  10,  11 
861  and  12  of  the  cl  larges  in  the  former  contempt  proceedings, 
and  witness’s  answer  thereto,  which  answer  reads  as  follows: 

^  “7,  8,  9,  10,  11,  12,  13.  Answering  the  Seventh,  Eighth,  Ninth, 
Tenth.  Eleventh,  Twelfth,  and  Thirteenth  paragraphs  of  the  peti~ 
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this  respondent  admits  as  to  the  publications  on  personal  knowl¬ 
edge  and  as  to  the  speeches  therein  referred  to  on  information  and 
belief  the  substantial  correctness  of  the  statements  therein  con¬ 
tained,  but  for  greater  accuracy  refers  to  the  publications  themselves; 
hut  he  does  not  admit  the  statements  of  intent  associated  by  the 
[>etitioner  therewith,  and  is  advised  by  counsel  that  it  is  unnecessary 
for  him  to  make  further  or  more  specific  answer  to  said  paragraph, 
this  respondent  not  being  connected  or  associated  therewith,” 

and  witness  is  asked  if  he  wished  the  court  to  believe  that  from 
and  after  the  moment  the  bond  was  filed  which  made  the  injunction 
operative,  he  individually  and  as  an  officer,  Mr.  Gompers  individually 
and  as  an  officer,  Mr.  Mitchell  individually  and  as  an  officer,  and 
the  American  Federation  of  Labor,  in  good  faith,  abandoned,  once 
and  for  the  time  being  at  any  rate,  the  prosecution  of  that  boycott 
that  was  restrained,  and  witness  answers,  yes. 

Witness  did  not  take  any  steps  to  prevent  the  continuance  of  the 
boycott.  So  far  as  the  officers  of  the  Federation  were  concerned, 
witness  says  in  good  faith,  the  boycott  was  terminated,  and  so  also 
with  the  Federation  of  Labor  and  its  officers.  The  Buck’s  8tove 
&  Range  Company  brought  witness  into  court.  Did  not  inform  it 
that  the  boycott  was  terminated,  or  the  counsel  for  the  company 
that  it  was  at  an  end.  Did  not  take  any  action  to  inform  the  27  000 
unions  circularized  by  the  circular  read,  of  November  26,  1907. 
Did  not  take  any  action  with  regard  to  that  circular  issued  November 
26th.  The  only  action  that  was  taken  was  the  striking  off 
862  of  the  Buck’s  Stove  &  Range  Company  from  the  “We  Don’t 
Patronize”  list,  and  the  general  publication  that  the  boycott 
had  been  enjoined,  that  the  officers  of  the  Federation  had  been 
enjoined  from  prosecuting  the  boycott  against  the  Buck’s  Stove  & 
Range  Company. 

Advised  President  Gompers  to  take  the  name  from  the  “We 
Don’t  Patronize”  list  in  the  Federationist  after  witness  returned. 
Did  not  advise  him  before.  Did  not  know  that  he  was  at  that 
time  purposing  to  publish  it.  Does  not  recollect  that  he  went  to 
people  and  asked  them  to  intercede  with  Mr.  Gompers  not  to  prose¬ 
cute  that  boycott  any  further.  Recollects  that  he  spoke  to  Mr. 
Gompers  and  that  he  thought  the  name  should  not  be  published  in 
the  list.  Whether  or  not  he  had  any  intention  of  publishing  it, 
witness  does  not  know.  Does  not  know  when  it  was  decided  to  take 
it  out.  Mr.  Gompers  had  control  over  that.  Does  not  know  the 
day  when  Judge  Parker  was  retained  in  the  case.  Cannot  state  by 
the  cash  account  the  date.  Does  not  know  the  date  of  his  retainer. 
Has  no  recollection  as  to  the  date,  President  Gompers  may  have 
some  recollection. 

Lias  no  recollection  that  Judge  Parker  came  here  to  Washington 
in  connection  with  Executive  Council  meeting  held,  to  which  wit¬ 
ness’s  attention  has  been  called.  Knows  that  he  was  here.  Does  not 
recollect  that  he  took  counsel  with  anybody  about  the  propriety  of 
taking  the  name  out  of  the  “We  Don’t  Patronize”  list  which  wa* 
to  appear  in  the  February  Federationist.  Felt  that  it  should  be 
taken  out. 
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(Page  1780.)  Has  no  recollection  of  writing  any  letter  to  any 
officer  of  any  union  which  declared  then  that  the  programme  was 
altered  by  the  injunction.  Witness  has  read  extracts  from  the  cir¬ 
cular  of  November  20th,  and  says  that  that  is  one  of  the  cir- 
803  culars  issued  in  matters  of  that  kind,  and  he  considers  it  a 
statement  of  fact  and  of  rights.  Tf  a  letter  came  in  to  wit¬ 
ness,  asking  if  they  were  enjoined,  he  probably  would  tell  them  so. 
He  would  probably  tell  them  that  they  were  enjoined  from  boycot¬ 
ting  the  Buck’s  Stove  &  Range  Company.  Judging  from  what  Mr. 
Davenport  has  stated  here,  and  has  read,  witness  simply  notes  an 
enumeration  of  facts  which  had  been  set  out  for  their  information, 
and  did  not  suppose  anybody  could  compel  him  to  patronize  them 
if  he  did  not  want  to.  Did  not  suppose  he  did  not  have  the  right 
to  spend  his  money  lawfully  in  the  commerce  of  the  country  if  he 
wanted  to.  Did  not  suppose,  and  has  been  advised  that  no  court  has 
the  right  or  power  to  issue  an  injunction  restraining  him  from  ex¬ 
ercising  certain  constitutional  rights,  including  publication,  speech 
and  freedom  of  conscience  to  worship  in  accordance  to  the  dictates 
of  one’s  heart  or  conscience.  It  seems  to  witness  he  has  the  right  if 
he  has  a  grievance,  to  tell  it  to  anybody  who  will  listen.  Did  not 
believe  that  the  injunction  that  prevented  the  continuance  of  a  boy¬ 
cott  was  valid.  Believe  that  so  much  of  the  injunction  as  restrained 
the  exercise  of  free  speech  and  free  press  was  void,  and  that  conten¬ 
tion  was  upheld  by  the  District  Court  of  Appeals,  which  modified 
the  injunction  to  the  extent  of  permitting  free  press  and  free  speech 
even  to  the  extent  of  stating  that  probably  the  publication  of  the 
name  on  the  “We  Don’t  Patronize”  list  might  be  considered  to 
further  a  boycott.  Wants  the  court  to  understand  that  he  regards 
the  injunction,  so  far  as  it  prohibited  the  prosecution  of  the  boycott, 
as  perfectly  valid,  and  because  he  regarded  that  part  as  valid,  he 
obeyed  it.  Wants  to  the  court  to  understand  that  he  believes  that  so 
much  of  the  injunction  a<  restrained  free  speech  and  free 
864  press  was  void.  The  validity  of  the  part  that  he  obeyed. 

lie  did  not  know  about.  That  was  a  matter  with  which  they 
were  contending  in  court,  to  find  out  just  what  their  rights  were. 
They  were  contending  in  court  about  the  whole  of  it,  but  the  con¬ 
tention  was  to  get  this  whole  matter  before  the  Supreme  Court  of  the 
United  States  to  find  out  to  just  what  extent  injunctions  could  be 
used.  That  was  going  there  any  way  by  their  appeals.  To  the 
question  whether  the  witness  had  to  violate  one  single  word  of  the 
injunction  in  order  to  raise  the  question  of  its  validity  before  the 
Supreme  Court  of  the  United  States,  the  witness  answered  that  it 
seemed  as  if  the  whole  injunction  would  be  put  into  operation,  it 
was  understood  that  their  attorneys  would  not  have  been  able  to  file 
a  bill  or  a  defense,  particularly  when  they,  found  the  publication  of 
the  decisions  of  the  court  used  as  a  part  of  the  charges. 

Witness’s  recollection  is  that  when  he  got  back  from  Canada,  he 
found  a  very  large  quantity  of  the  Federationists  in  the  hall;  1363 
by  count,  furnished  him  afterwards.  The  information  he  got  was 
that  7500  copies  had  been  printed.  Told  them  to  take  those  and 
put  them  in  the  vault,  under  lock  and  key.  Thinks  they  were 
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locked,  is  not  sure.  In  his  investigation,  the  information  he  got 
was  that  there  was  some  thirty-seven  copies  that  went  out  during 
those  months.  Instructed  one  of  their  boys  to  take  all  the  Feder- 
ationists  and  put  them  in  the  vault,  so  they  would  not  not  go  out. 
Took  it  for  granted  that  the  balance  was  in  that  bundle.  There  were 
1763  not  disposed  of.  Thought  it  was  better  to  take  and  keep  them 
there  and  not  send  them  out,  rather  than  take  a  pen  and  draw  a  line 
through  that  name  in  the  unfair  list,  or  paste  something  over  it, 
and  send  these  out  to  the  unions,  with  the  notice  that  it  contained 
thereby  that  they  had  stopped  the  boycott  and  abandoned  it. 

865  Probably  if  he  had  run  a  pencil  or  pen  through  it,  Mr.  Daven¬ 
port  would  come  in  and  say  that  it  was  not  obliterated,  and 

only  attracted  more  attention  than  if  it  had  not  been  marked  at 
alb 

Has  no  recollection  now  of  being  at  Mr.  Ralston’s  office  with  Mr. 
Darlington  and  —  Davenport.  Remembers  being  there  when 
Messrs.  Gompers,  Parker,  Spelling  and  Ralston  were  there.  Has  no 
distinct  recollection  of  being  there  with  Mr.  Darlington  and  Mr. 
Davenport. 

The  Executive  Council  authorized  the  issuance  of  the  “Urgent 
Appeal”  and  left  it  to  the  resident  members  for  the  purpose  of  sub¬ 
mitting  it  to  the  attorneys  to  see  if  there  was  anything  in  it  that 
would  injure  the  test  case  that  they  had  in  court. 

(Page  1789.)  The  editorial  and  the  “Urgent  Appeal”  were  both 
published  fti  the  Federationist  for  February  1908.  Does  not  think 
Judge  Parker  was  here  at  that  time.  When  the  “Urgent  Appeal” 
was  prepared,  he  showed  it  to  the  firm  of  Ralston  &  Siddons.  Does 
not  know  why  he  did  not  submit  it  to  Judge  Parker,  except  that 
he  was  not  here  at  the  time. 

(By  the  Court:) 

Talked  it  over  with  the  firm  of  Ralston  &  Siddons  himself  and 
talked  with  them  at  different  times  in  regard  to  it.  Whether  Mr. 
Gompers  submitted  it  too,  does  not  know.  Does  not  now  recollect. 
Discussed  the  circular  with  both  Ralston  and  Siddons.  Was  under 
the  impression  that  he  was  complying  with  instructions  to  have  at¬ 
torneys  act  on  it.  Is  not  sure,  but  believes  he  had  a  proof  of  the 
circular  when  he  was  talking  with  them.  To  the  best  of  his  recollec¬ 
tion,  he  discussed  it  with  both  Ralston  and  Siddons. 

866  (Page  1791.)  Had  no  special  reason  why  it  was  not  sub¬ 
mitted  to  Judge  Parker  or  Mr.  Spelling,  so  far  as  he  was  con¬ 
cerned.  Did  not  confer  with  them  with  regard  to  the  editorial — 
simply  the  “Urgent  Appeal”.  Did  not  submit  the  editorial  to 
Messrs.  Ralston  &  Siddons.  His  understanding  was  that  the  editorial 
was  a  statement  of  respondents’  case,  and  it  was  published  in  the 
Federationist,  and  was  all  right.  Does  not  know  that  he  has  any 
specific  recollection  of  just  what  was  in  the  editorial.  Has  no  doubt 
it  was  sent  out.  Does  not  recollect  just  exactly  what  was  in  it. 
Does  not  recollect  other  than  it  seems  to  witness  to  be  a  good  clear 
explanation  of  the  case,  and  demonstrating  a  good  reason  why  the 
unions  should  appropriate  money  to  carry  it  to  the  Supreme  Court 
of  the  United  States. 
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Witness’s  attention  is  called  to  tlie  report  of  Gompers  to  the  Ex¬ 
ecutive  Council  Meeting  held  January  20  to  25,  under  the  heading 
of  Resolution  No.  49.  stating  that  he  had  retained  A.  B.  Parker  and 
Ralston  &  Siddons  in  defense,  and  that  respondents*  position  and  at¬ 
titude  were  fully  set  forth  in  an  editorial  written  and  to  be  published 
in  the  February  issue  of  the  Federation ist,  and  which  Gompers  was 
to  lay  before  the  Executive  Council  before  adjournment;  and  is  asked 
if  it  was  so  laid  before  them,  and  its  sending  out  authorized,  and 
states  that  be  has  no  recollection  other  than  what  has  come  to  him 
since  he  read  it.  Had  it  reprinted  for  the  pur[>ose  of  explanation 
of  the  reasons  why  the  funds  were  wanted.  Does  not  recollect  anv 
authorization  of  the  members  of  the  council  in  regard  to  the  edi¬ 
torial.  When  anybody  came  in  and  addressed  the  envelopes,  they 
were  paid  so  much  per  day.  The  fact  that  entries,  aggregat- 

887  ting  $152.92.  for  addressing,  stamping,  folding  and  mailing 
circulars.  Buck’s  Stove  &  Range  Company  case,  was  under 

date  of  January  29th.  shows  that  this  was  done  during  the  week 
of  that  Saturdav.  Sent  out  the  circular  and  the  editorial  for  the 
purpose  of  raising  funds  to  pay  the  legal  expenses  in  this  case,  and 
for  the  purpose  of  getting  relief  from  injunctions,  either  through  a 
court  decision  or  through  the  enactment  of  anti-injunction  legisla¬ 
tion.  or  through  amendment  to  the  Sherman  anti-trust  law. 

Made  a  report  to  the  November  Convention  of  1908  in  reference 
to  the  receipts  and  expenditures  of  the  money  collected  by  witness 
through  the  issuance  of  that  appeal.  The  only  call  was  for  money 
to  conduct  the  defense  in  that  case. — for  the  defense  of  the  case 
l>efore  the  courts,  and  to  secure  funds  to  prosecute  the  case  to  the 
Supreme  Court  of  the  United  States. 

(Page  1797.)  Does  not  know  who  induced  Honorable  William 
Sulzer  to  introduce  in  bis  speech  what  is  copied  from  the  American 
Federationist.  Is  inclined  to  think  he  introduced  it  himself.  The 
matter  was  either  made  a  public  document,  or  was  suggested,  and 
when  it  was  brought  to  the  attention  of  witness’s  people.  80,000 
were  ordered.  Witness’s  recollection  is  that  be  suggested  the  order 
of  80.000.  His  recollection  of  what  led  up  to  it,  is  very  indistinct. 
Only  knows  that  it  is  common  practice  for  public  documents  to  be 
sent  out  in  that  way  with  a  Congressman’s  speech.  It  will  be  no¬ 
ticed  that  the  last  part  makes  quite  a  strong  statement  in  favor  of 
organized  labor,  introduces  President  Gompers’  editorial  “Labor 
Organizations  must  not  be  outlawed;  the  Supreme  Court’s  Decision 
in  the  Hatters’  Case,”  and  another  editorial  by  President 

888  Gompers,  which  includes  the  Supreme  Court  decision  in 
Loewe  vs.  Lawler,  and  the  interest  witness  had  in  that  wa~ 

particularly  the  editorial  containing  the  Hatters’  decision,  which 
they  wanted  their  people  to  know  al>out,  and  witness  also  appre¬ 
ciated  what  Mr.  Sulzer  had  to  say  in  regard  to  labor  organizations, 
and  supposed  he  would  be  satisfied  to  have  our  people  know  that  lie 
had  said  those  things. 

Witness’s  recollection  is  that  it  was  printed  at  the  Government 
Printing  Office,  and  thinks  it  was  sent  out  under  Congressman* 
Sulzer’s  frank,  to  the  secretaries  of  the  local  unions  of  the  inter¬ 
nationals  of  all  affiliated  organizations,  and  all  organizers  and  labor 
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press.  Might  have  been  sent  to  the  subscribers  of  the  American 
Federationist,  but  does  not  recollect  now.  The  30,000  were  dis¬ 
posed  of  in  the  way  stated.  There  may  be  a  few  left  in  the  office, 
but  very  few. 

(Page  1798.)  That  article  was  published  in  the  March,  1908, 
Federationist,  on  page  180.  The  issue  of  the  March,  1908,  Federa¬ 
tionist  was  sent  out  from  the  office.  Supposes  there  were  about  the 
same  number  that  had  l>een  previously  sent  out,  7,000,  or  7,500.  Has 
no  recollection  of  any  change  being  made  as  to  the  number. 

Witness’s  attention  is  called  to  the  following  on  page  192  of  the 
March  Federationist,  following  the  editorial  to  which  he  has  re¬ 
ferred,  and  which  is  embraced  in  Mr.  Sulzer’s  speech: 

“It  should  be  Ixune  in  mind  that  there  is  no  law,  aye,  not  even  a 
court  decision,  compelling  union  men  or  their  friends  of  labor  to 
buy  a  Buck’s  Stove  or  Range,  no,  not  even  to  buy  a  Loewe  hat.*’ 

Witness  says  that  he  does  not  know  that  he  read  even  that  edi¬ 
torial.  Read  only  Sulzer’s  speech.  Sent  out  the  Federa- 
869*  tionist.  Has  no  recollection  of  reading  the  editorial  quoted. 

Would  consider  it  simply  a  .statement  of  a  fact.  In  sending 
out  that  Sulzer  speech  it  was  not  for  the  purpose  of  aiding  or  abet¬ 
ting  a  boycott  on  the  Buck’s  Stove  and  Range  Company,  and  wit¬ 
ness  was  not  aware  of  the  fact  that  it  was  in  there.  Has  no  recol¬ 
lection  of  observing  the  sentences  quoted  in  the  editorial  as  quoted 
in  the  .speech.  The  only  part  he  read  was  the  part  of  his  speech  at 
the  last  page.  The  money  which  paid  for  the  printing  of  that 
speech  of  Sulzer’s  came  from  the  funds  from  the  appeal  for  the 
appropriation  that  was  issued,  called  the  “Urgent  Appeal.”  None 
of  that  money  was  used  to  prosecute  a  boycott  against  the  Buck’s 
Stove  and  Range  Company.  The  issuance  of  that  speech  and  the 
other  circulars  was  for  the  purpose  of  securing  remedial  legislation 
in  Congress,  and  that  purpose  only.  Witness  was  not  aware  that 
those  three  or  four  lines  were  in  the  editorial — in  the  speech.  .  Did 
not  read  it.  Read  only  the  last  part  of  it.  Knew  that  it  contained 
a  statement  of  President  Gompers  in  regard  to  the  Hatters’  case,  and 
the  decision,  and  they  were  working  to  secure  an  amendment  lo  the 
Sherman  anti-trust  law,  and  also  anti-injunction  legislation.  The 
words  quoted  were  a  statement  of  fact,  and  witness  does  not  know 
of  any  law  compelling  him  to  buy  any  article  fair  or  unfair  if  he 
does  not  want  to.  That  was  not  intended  for  the  purpose  of  aiding 
or  abetting  a  boycott.  Can  conceive  of  a  more  direct  way  of  aiding 
and  abetting  a  boycott,  but  in  doing  so  does  not  admit  that  it  was 
the  intent  and  purpose  of  that  publication.  It  was  simply  a  state¬ 
ment  of  fact,  Tf  they  wanted  to  boycott  the  Company,  they  would 
have  written  a  circular  to  the  local  unions  stating  that  they  were 
unfair  and  should  be  treated  as  unfair  firms  should  be  treated. 
870  Such  a  method  would  be  more  effective  than  the  publication 
of  the  lines  quoted,  because  it  would  be  direct  information. 
Since  witness  has  been  Secretary  of  the  A.  F.  of  L.  he  has  not  been 
guilty  of  doing  anything  indirectly.  Has  not  been  guilty  of  sub¬ 
terfuge  or  sneaking  around  in  an  underhand  manner,  doing  that 
which  he  could  not  do  openly.  That  was  not  the  policy  of  the  Fed- 
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eration  or  the  officers  of  the  A.  F.  of  L.  They  represent  nearly 
two  million  meml>ers.  Their  actions  are  not  only  open  and  above¬ 
board,  but  are  published  and  they  must  make  their  reports  to  their 
conventions,  and  they  have  to  stand  the  test  not  only  of  the  mem¬ 
bers,  but  of  public  opinion. 

(Page  1805.)  The  January  1908  We  Don’t  Patronize  List  con¬ 
tained  the  name  of  the  Buck’s  Stove  and  Range  Company.  In  the 
February,  1908,  Federationist,  the  name  disappeared. 

Mr.  Davenport  reads  to  the  witness  from  the  Febraurv,  1908, 
Federationist,  page  102,  as  follows: 

“This  injunction  cannot  compel  union  men  or  their  friends  to 
buy  the  Buck’s  Stoves  and  ranges.  For  this  reason  the  injunction 
will  fail  to  bolster  up  the  business  of  the  firm  which  is  claims  is  so 
swiftly  declining. 

“Individuals,  as  members  of  organized  lal>or  will  still  exercise  the 
right  to  buy  or  not  to  buy  the  Buck’s  stoves  and  ranges.  It  is  an 
exemplification  of  the  saying  that,  ‘You  can  lead  a  horse  to  water, 
but  you  can’t  make  him  drink,’  and  more  than  likely  these  men  of 
organized  labor  and  their  friends  will  continue  to  exercise  their  right 
to  purchase  or  not  to  purchase  the  Buck’s  stoves  and  ranges.” 

From  the  March,  1908,  Federationist,  page  192,  as  follows: 

“It  should  be  borne  in  mind  that  there  is  no  law,  aye,  not  even  a 
court  decision,  compelling  union  men  or  their  friends  of  labor  to 
buy  a  Buck’s  stove  or  range.  No,  not  even  to  buy  a  Loewe  hat.” 

From  the  April,  1908,  Federationist,  page  279,  as  follows: 
871  “It  should  l>e  borne  in  mind  that  there  is  no  law,  aye,  not 
even  a  court  decision,  compelling  union  men  or  their 
friends  of  labor,  to  buy  a  Buck’s  stove  or  range.  No,  not  even  to 

buv  a  Loewe  hat.” 

%/ 

From  the  April,  1 908,  Federationist,  page  296,  official  circular  of 
March  20,  1908,  as  follows: 

“Bear  in  mind  that  an  injunction  issued  by  a  court  in  no  way 
compels  labor  or  labor’s  friends  to  buy  the  product  of  the  Van 
Cleave  Buck’s  Stove  A  Range  Company  of  St.  Louis. 

“Fellow  workers,  be  true  and  helpful  to  yourselves  and  to  each 
other.  Remember  that  united  effort  in  cause  of  right  and  just  must 
triumph.” 

“Samuel  Gompers,  President  American  Federation  of  Labor; 
attest  Frank  Morrison,  Secretary.” 

From  the  May,  1908,  Federationist,  page  83,  statement  by  Mr. 
Gompers,  as  follows: 

“I  want  to  assure  you  on  mv  word  of  honor  that  so  long  as  I  live 
I  will  never  buy  a  Loewe  hat  or  a  Buck’s  stove  or  range  until  these 
gentlemen  come  into  agreement  with  organized  labor  and  grant 
us  conditions  of  fairness.  Then  they  will  get  support  and  help. 
Until  then,  you  may  call  it  by  any  other  name — boycott  or  no  boy¬ 
cott — but  I  won’t  buy  your  hats  anyhow.” 

From  the  June,  1908,  Federationist,  page  467,  as  follows: 

“I  might  say  just  parenthetically  about  the  hatters’  case  that  you 
are  not  now  permitted  to  boycott  the  Loewe  hats  but  T  want  to 
call  vour  attention  to  the  fact  that  there  is  no  law  compelling  you  to 
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wear  a  Loewe  hat,  nor  has  any  judge  issued  a  mandamus  com¬ 
pelling  you  to  buy  a  Loewe  hat.  This  applies  equally  to  Mr.  Van 
Cleave’s  stoves  and  ranges.  And,  by  the  way,  I  don’t  know  why  you 
should  buy  any  of  that  sort  of  stuff.  I  won’t;  but  that  is  a  matter 
to  which  we  can  refer  more  particularly  in  our  organizations.” 

From  the  July,  1908,  Federationist,  page  531,  as  follows: 

“The  Supreme  Court  of  the  District  of  Columbia  has  made  per¬ 
manent  the  injunction  issued  by  Justice  Gould  enjoining  the  Amer¬ 
ican  Federation  of  Labor,  its  officers,  its  affiliated  unions  and  their 
members  and  friends  from  declaring  that  the  Van  Cleave 

872  Buck’s  stove  and  range  company  of  St.  Louis  is  on  the  un¬ 
fair  list  of  the  American  Federation  of  Labor  or  the  publi¬ 
cation  of  that  statement  in  the  American  Federationist.  An  appeal 
will  be  taken  to  the  Court  of  Appeals  of  the  District  of  Columbia, 
and  if  necessary  to  the  United  States  Supreme  Court.  The  injunc¬ 
tion  does  not  compel  anyone  to  buy  the  Van  Cleave  s  stoves  and 
ranges,  nor  has  any  decree  been  issued  compelling  anyone  to  buy 
Loewe  hats.” 

Witness  is  asked  whether  in  view  of  these  repeated  statements  he 
says  that  Mr.  Gompers  abandoned  the  boycott.  In  reply  witness 
says  (page  1808)  these  publications  of  speeches  and  editorials  were 
something  he  had  a  right  to  do — to  comment ;  to  publish  a  state¬ 
ment  of  facts  and  furnish  to  his  readers  such  facts  as  he,  as  an 
editor,  believed  they  should  have.  So  far  as  witness  knew,  or  was 
informed  what  he  was  doing  in  his  editorials  and  otherwise,  was  for 
the  purpose  of  forwarding  an  effort  to  secure  legislation  and  carry 
this  case  to  the  Supreme  Court  of  the  United  States.  Referring  to 
the  editorial  of  March  20,  1908,  contained  in  the  April,  1908,  Fed¬ 
erationist,  pages  295  and  290,  under  the  heading  “Official,”  con¬ 
taining  the  following: 

“Bear  in  mind  that  an  injunction  issued  bv  a  court  in  no  wav 
compels  labor  or  labor’s  friends  to  buy  the  product  of  the  Van 
Cleave’s  Buck’s  Stove  &  Range  Company  of  St.  Louis. 

“Fellow  citizens,  be  true  and  helpful  to  yourselves  and  to  each 
other.  Remember  that  united  effort  in  cause  of  right  and  just  must 
triumph,” 

witness  says  that  there  would  be  something  like  600  copies  sent  out. 
Has  no  recollection  of  it  just  now. 

“Q.  The  month  of  April  was  a  very  busy  month  down  at  head¬ 
quarters,  was  it  not,  in  the  matter  of  circularizing  the  unions?  A. 
That  is,  April,  1908? 

Q.  The  month  of  April,  1908?  A.  Yes  sir;  we  sent  out 

873  over  3,000,000  circulars  to  our  affiliated  organizations  for  the 

purpose  of - 

Q.  (Interposing.)  Well -  A.  (Interposing.)  Just  wait  a  min¬ 

ute- — 

(Continuing:) — for  the  purpose  of  informing  our  members  of 
the  effort  to  seyure  legislation,  and  in  the  one  circular  and  resolu¬ 
tion  that  was  drafted  for  the  purpose  of  the  local  unions  to — as  a 
simple  resolution,  it  was  drafted  for  them  to  send  to  Senators  and 
Congressmen.  It  contained  a  resolution  as  follows : 
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“Resolved  that,  though  protesting  against  the  construction  of  the 
laws  by  the  decisions  of  the  Supreme  Court  applying  laws  to  the 
workers  never  intended  by  Congress  for  that  purpose,  we  yet  accept 
and  ol>ey  them,  thereby  demonstrating  incontestibly  our  patriot¬ 
ism,  our  law  abiding  purpose,  and  our  faith  in  the  institutions  of 
our  country,  but  we  must  and  do  insist  that  Congress  exercise  its 
power  and  perform  its  plain  duty,  granting  the  relief  and  remedy 
from  the  injustice  of  which  we  complain”. 

Then  there  are  resolutions  in  regard  to  the - 

Q.  (Interposing.)  Mr.  Morrison,  I  do  want  to  stop  this  if  I  can. 
A.  There  were  other  resolutions. 

Q.  I  do  want  to  stop  this  if  1  can,  in  the  interest  of  time. 

Mr.  Davenport:  Read  the  question,  Mr.  Stenographer. 

(The  stenographer  (reading)  :  “The  month  of  April  was  a  very 
busy  month  down  at  headquarters,  was  it  not,  in  the  matter  of  cir¬ 
cularizing  the  unions? 

•  Thereupon  the  following  occurred  : 

Q.  (Interposing.)  It  is  not  necessary  on  cross  examination  for 
you  to  do  it;  but  I  do  not  want  to  cut  vou  off,  if  vou  think  it  relieves 
you  from  anything  in  your  present  predicament. 

Mr.  Ralston:  I  object  to  that  language,  if  your  Honor  please, 
and  move  that  it  be  stricken  out.  I  think  it  is  entirely  improper. 
The  Court:  The  motion  is  overruled. 

Mr.  Ralston  :  An  exception  is  noted. 

(Page  1812.)  All  the  unions  in  each  city  affiliated  to  or- 

874  ganizations  holding  a  charter  from  the  American  Federation 
of  Labor  are  entitled  to  be  represented  in  the  central  bodies, 

and  a  great  proportion  of  them  are.  We  consider  the  central  l>odies 
and  city  bodies  for  the  purpose  of  securing  legislation  and  also  being 
helpful  in  looking  after  the  interests  of  the  unions  in  each  city. 

Does  not  know  that  he  read  the  circular  before  it  was  sent  out.  It 
is  a  circular  which  it  is  the  President’s  duty  to  send  out  in  regard  to 
resolutions  and  actions  of  the  convention,  and  a  circular  which  in 
the  form  thev  had,  was  alwavs  attested  bv  the  Secretary.  It 

875  usually  goes  through  the  witness’s  hands,  and  he  had  to  have 
it  printed.  There  are  circulars  that  go  over  sometimes,  he 

does  not  have  to  have  printed.  Had  to  pay  the  people  for  addressing 
it.  Paid  for  the  printing  and  publishing  and  draws  checks  for  all 
that  matter. 

Distributed  about  7,000  to  7500  of  the  April,  1908,  Federation- 
ists.  Witness’s  attention  being  called  to  the  following  language: 

“Rear  in  mind  that  an  injunction  issued  by  a  court  in  no  way 
compels  labor  or  labor’s  friends  to  buy  the  product  of  the  Van 
Cleave  Ruck’s  Stove  &  Range  Company  of  St.  Louis. 

“Fellow  workers,  be  true  and  helpful  to  yourselves,  and  to  each 
other.  Remember  that  united  effort  in  cause  of  right  and  just  must 
triumph,” 

says  that  he  considers  it  a  statement  of  fact,  and  after  hearing  it  read 
still  says  that  to  the  best  of  his  knowledge  and  belief,  Mr.  Gompers 
abandoned  the  boycott  on  December  28,  1907. 
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Witness  says  that  he  had  no  connection  with  the  prosecution  of 
the  boycott  after  he  returned  from  Canada  on  the  first  or  second  of 
January,  1908.  Could  conceive  of  a  more  effective  mode  of  prose¬ 
cuting  a  boycott  than  by  the  use  of  the  words  quoted.  As  for  in¬ 
stance,  by  circularizing  organized  labor  in  regard  to  the  unfairness, 
saying  that  the  product  should  not  be  purchased,  and  urging  friends 
not  to  purchase  it — something  that  the  Federation,  of  course,  has 
not  done,  other  than  to  place  the  name  on  the  “We  Don’t  Patronize” 
list.  They  are  not  engaged  in  boycotting.  This  was  simply  an  inci¬ 
dental  to  the  labor  movement. 

876  There  is  read  to  the  witness  from  the  report  of  the  pro¬ 
ceedings  of  the  A.  F.  of  L.,  held  at  Pittsburg,  Pennsylvania. 

November  13  to  25,  1905,  page  201  of  the  proceedings,  as  follows: 

“Delegate  Miller.  The  We  Don’t  Patronize  List  is  growing  year 
by  year.  It  is  true  that  a  few  are  satisfactorily  settled  every  year, 
but  not  a  sufficient  number  to  justify  the  present  methods  of  this 
department  of  the  American  Federation  of  Labor.  In  the  opinion 
of  the  committee,  one  of  the  reasons  for  this  unsatisfactory  result  is 
that  it  seems  a  number  of  organizations  that  secure  an  endorsement 
to  place  a  corporation,  firm  or  person  on  the  We  Don’t  Patronize  list 
considered  this  sufficient  to  insure  success  and  make  no  'further 
effort  to  push  those  boycotts.  Therefore,  we  further  recommend 
that  the  Executive  Council  be  requested  to  investigate  the  methods 
adopted  and  carried  out  by  the  organizations  directly  involved  in 
these  boycotts,  and  if  they  find  that  the  organizations  most  inter¬ 
ested  are  not  exerting  a  reasonable  effort  and  properly  agitating 
such  boycotts,  they  shall  be  authorized  to  remove  from  the  We 
Don’t  Patronize  list  such  corporations,  firms  or  persons.  We 
would  further  recommend  that  all  state  federations  and  central 
bodies  take  immediate  measures  to  curtail  their  unfair  lists,  and 
concentrate  all  their  efforts  in  placing  the  ban  of  unfairness  upon 
the  smallest  possible  number. 

“Many  of  the  local  declarations  of  unfairness  are  endorsed  on  the 
spur  of  the  moment,  often  without  a  thorough  investigation. 

“We  must  recognize  the  fact  that  a  boycott  means  war,  and  to 
successfully  carry  on  a  war,  we  must  adopt  the  tactics  that  history 
has  shown  are  most  successful  in  war.  The  greatest  master  of  war 
said  that  ‘War  was  the  trade  of  a  barbarian  and  the  secret  of  success 
was  to  concentrate  all  your  forces  upon  one  part  of  the  enemy,  the 
weakest,  if  possible.’  In  view  of  these  facts,  the  committee  recom¬ 
mends  that  the  state  federations  and  Central  bodies  lay  aside  minor 
grievances  and  concentrate  their  efforts  and  energies  upon  tne  least 
number  of  unfair  parties  or  places  in  their  jurisdiction.  One  would 
be  preferable.  If  every  available  means  at  the  command  of  the 
state  federations  and  central  bodies  were  concentrated  upon  one  such 
and  kept  up  until  successful,  the  next  on  the  list  would  be  more 
easily  brought  to  terms,  and  within  a  reasonable  time  none  op¬ 
posed  to  fair  wages,  conditions  or  hours,  but  would 

877  be  brought  to  see  the  error  of  their  ways  and  submit  to  the 
inevitable. 

“Under  the  present  system  our  efforts  are  largely  wasted  and  our 
41 — 2477a 
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ammunition  scattered.  Let  us  reduce  the  boycotts  to  the  lowest 
possible  number  and  concentrate  our  efforts  upon  those,  anu  we  feel 
certain  tatter  results  would  ta  obtained. 

‘‘Owen  Miller,  Henry  C.  Barter,  Mrs.  Mae  Keough,  W.  H.  DrinK- 
water,  Jacob  Tazelaar,  II.  L.  Eiclielberger,  Hugh  Frayne,  Ham’ 
McCloskey,  E.  W.  Leonard,  T.  A.  Means,  Committee. 

“It  was  moved  and  seconded  that  the  report  of  the  committee 
ta  adopted  as  a  whole  as  amended.  (Carried).” 

(Page  1817.)  Witness  says  he  had  no  recollection  of  that  resolu¬ 
tion  being  adopted  until  it  was  submitted  in  this  case.  Cannot  tell 
how  many  copies  were  printed  and  distributed  of  that  issue.  Could 
not  like  even  to  make  a  guess — several  thousand.  Position  of  the 
Federation  is  that  the  tenor  of  this  was  really  a  recommendation 
to  the  organizations  to  be  careful  in  placing  boycotts  on  firms  and 
indiscriminate  boycotting — limiting  it.  That  is  its  purpose  as  wit 
ness  understands  it  after  hearing  it  read.  Has  in  mind  the  general 
purposes  of  the  Federation  have  been  always  to  prevent  boycotts  if 
possible,  and  not  to  approve  them  if  they  could  ta  avoided,  and  to 
use  every  endeavor  to  settle  the  differences  tatween  employers  and 
employees.  Judges  the  purpose  was  to  take  off  as  many  of  the  names 
from  the  We  Don’t  Patronize  List  as  possible.  The  September, 
1910,  American  Federationist,  jvas  distributed  from  the  office  by 
witness. 

Witness’s  attention  is  called  to  the  following  appearing  on  pages 
807  and  808  of  the  September.  1910,  Federationist,  under  the  side 
heading,  “Buck’s  Stove  &  Range  Company’s  agreement  with  organ¬ 
ized  labor.” 


878  linvk'i *  Stove  and  Range  ('umpany’s  Agreement  with  Organ¬ 

ized  Labor. 

By  an  agreement  reached  at  Cincinnati.  Ohio,  July  19,  1910,  the 
industrial  dispute  tatween  organized  labor  and  the  Buck’s  Stove 
and  Range  Company  of  St.  Louis  came  to  an  end. 

The  following  is  a  copy  of 

The  Agreement. 

A  conference  was  held  at  the  office  of  the  International  Molders’ 
Union  of  North  America,  707-71*2  CommerchJ  Tribune  Building. 
Cincinnati,  Ohio,  on  the  19th  day  of  July,  1910.  in  which  the  fol¬ 
lowing  participated:  William  II.  Cribben  and  Thomas  J.  Hogan, 
representing  the  Stove  Founders’  National  Defense  Association; 
Joseph  F.  Valentine  and  John  P.  Frey,  representing  the  Interna¬ 
tional  Molders’  Union  of  North  America;  T.  II.  Daly  and  Charles  R. 
Atherton,  representing  the  Metal  Polishers,  Buffers,  Platers  and 
Brass  Workers’  International  Union  of  North  America;  Frank  Grim- 
shaw  and  J.  II.  Ivaefer.  representing  the  Stove  Mounters’  Interna¬ 
tional  Union;  George  Bechtold,  representing  the  International 
Brotherhood  of  Foundry  Employes;  and  Samuel  Gompers.  repre¬ 
senting  the  American  Federation  of  Labor. 


- - 
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The  conference  was  held  for  the  purpose  of  considering  w'ays  and 
means  for  adjusting  the  dispute  between  the  various  organizations 
of  labor  and  the  Buck’s  Stove  and  Range  Company  of  St.  Louis,  Mo., 
Messrs.  Cribben  and  Hogan  being  authorized  by  the  new  manager  of 
the  Buck’s  Stove  and  Range  Company  (if  St.  Louis.  Messrs.  Cribben 
•  and  Hogan,  for  the  new  manager,  declared  that  he  is  the  supreme 
authority  for  the  company;  that  he  expects  to  be  in  the  active  man¬ 
agement  thereof,  and  as  Chairman  of  the  Board  of  Directors  is  the 
highest  official  of  the  company;  that  every  one  of  his  associates  in 
the  directory  and  in  the  management  of  the  company  will  be  loyal 
to  his  views;  that  his  position  with  reference  to  organized  labor  is 
that  it  is  an  institution  which  has  come  to  stay  for  all  time  and  that 
it  has  to  be  treated  with  wisely  and  conservatively,  and  upon  a 
friendly  basis,  and  that  these  views  and  this  attitude  has  always  been 
his,  and  that  the  feeling  and  action  of  every  one  connected  with  the 
Buck’s  Stove  and  Range  Company  will  henceforth  be  in  this 
direction. 

The  representatives  of  labor  expressed  themselves  as  being  in 
entire  accord  with  these  expressions  and  declarations,  and  stated  that 
there  is  no  feeling  of  antagonism  to  the  Buck’s  Stove  and  Range 
Company,  and  that  under  its  new  management  a  friendly  under¬ 
standing  may  be  reached  and  an  agreement  made  by  which 
879  all  may  co-operate  to  the  mutual  advantage  of  the  company 
and  organized  labor.  To  that  end  the  following  memoran¬ 
dum  of  agreement  was  made: 

1.  Within  thirty  days  the  officers  of  the  organizations  herein 
named  shall  meet  with  the  manager  of  the  Buck’s  Stove  and  Range 
Company  at  St.  Louis,  Mo.,  for  the  purpose  of  determining  wages, 
hours  of  labor,  and  conditions  of  employment  of  the  workers  in  the 
departments  which  they  respectively  represent. 

2.  That  the  agreement  in  regard  to  wages,  hours,  and  conditions 
of  employment  shall  take  effect  ninety  days  from  the  date  thereof, 
based  on  wages  and  conditions  existing  in  shops  of  competitors  in 
the  city  of  St.  Louis,  Mo.,  operating  union  shops,  fair  conditions 
t>eing  the  purpose  of  this  agreement. 

3.  That  the  labor  organizations  in  interest  herein  named  shall 
jointly  make  known  and  publicly  declare  that  all  controversy  or  dif¬ 
ference  with  the  Buck’s  Stove  and  Range  Company  of  St.  Louis  has 
been  satisfactorily  and  honorably  adjusted. 

4.  That  the  Buck’s  Stove  and  Range  Company,  through  its  repre¬ 
sentatives,  Messrs.  Cribben  and  Hogan,  agree  that  it  will  withdraw 
its  attorneys  from  any  case  pending  in  the  courts,  which  have  grown 
out  of  the  dispute  between  the  American  Federation  of  Labor,  and 
any  of  its  affiliated  organizations  on  the  one  hand,  and  the  Buck’s 
Stove  and  Range  Company  on  the  other,  and  that  the  said  company 
will  not  bring  any  proceedings  in  the  courts  against  an  individual  or 
organizations  growing  out  of  any  past  controversies  between  said 
company  and  organized  labor. 

5.  That  a  copy  of  this  memorandum  and  agreement  will  be  pub¬ 
lished  in  the  next  issue  of  the  official  journals  of  the  organizations 
participants  in  this  conference,  and  in  printed  form  placed  conspic- 
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uously  in  the  several  labor  departments  of  the  Buck’s  Stove  and 
Range  Company.  And  as  far  as  practical,  every  publicity  be  given 
to  the  satisfactory  agreement  reached  between  the  Buck’s  Stove  mid 
Range  Company  and  the  American  Federation  of  Labor. 

For  the  Buck’s  Stove  and 'Range  Company  and  the  Stove  Found¬ 
ers’  National  Defense  Association:  Win.  H.  Cribben,  Thos.  J.  Hogan. 

For  the  International  Molders’  Union  of  North  America:  Jos.  F. 
Valentine,  John  P.  Frey. 

For  the  Metal  Polishers,  Buffers.  Platers  and  Brass  Workers’  In¬ 
ternational  Union  of  North  America:  T.  M.  Daly,  Chas.  R.  Atherton. 

For  the  Stove  Mounters’  International  Union:  Frank  Grimshaw, 
J.  II.  Kaefer. 

For  the  International  Brotherhood  of  Foundry  Employes:  George 
Bechtold. 

For  the  American  Federation  of  Labor:  Samuel  Gompers. 

This  agreement  was  printed  and  immediately  a  copy  was  sent  to 
each  union,  organizer,  and  the  labor  press  of  the  country. 

The  officers  of  the  organizations,-  as  provided  in  the  agreement, 
will  shortly  meet  with  the  new  manager  of  the  Buck’s  Stove  and 
Range  Company  at  St.  Louis  and  agree  upon  the  wages,  hours  of 
labor,  and  conditions  of  dmployment.  The  company  will  then 
begin  its  industrial  operations  in  agreement  with  organized  labor. 
In  view  of  the  history,  experience,  and  declarations  of  the  new  man¬ 
agement  of  the  company,  there  exists  no  doubt  that  a  satisfactory 
agreement  as  to  these  conditions  will  be  reached  without  difficulty. 

The  new  relations  of  the  company  and  organized  labor  were  re¬ 
ferred  to  the  Executive  Council  of  the  American  Federation  of 
Labor  for  consideration  and  action  and  the  President  of  the  Ameri¬ 
can  Federation  of  Labor  was  authorized  and  instructed  to  issue  the 
notice  printed  as  a  frontispiece  in  this  issue  of  the  American  Feder- 
ationist. 

And  thus  ends  one  of  the  most  noted  industrial  disputes  in  the 
history  of  labor. 

880  Witness  is  asked  if  he  knew  of  the  existence  of  the  fore¬ 
going  in  the  September  issue  when  it  was  published,  and 
says  he  does  not  know  that  he  especially  knew  that,  but  supposes 
he  did,  because  he  knew  that  the  industrial  dispute  between  the  Com¬ 
pany  and  the  organizations  in  interest  had  l>een  adjusted,  and  that, 
be  thinks,  President  Gompers  was  with  the  representatives  of  the 
organization  when  it  was  adjusted. 

The  attention  of  the  witness  was  also  called  to  the  following  on 
the  front  page  of  the  same  issue: 

Official  Notice. 


Headquarters  of  the 
American  Federation  of  Labor, 
Washington,  D.  C. 


To  all  whom  it  mav  concern : 

%> 

An  honorable  agreement  has  been  reached  between  The  Bud 
Stove  and  Range  Company  and  the  American  Federation  of  Lai 
and  its  affiliated  organizations  primarily  interested. 
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•  ,  '  i  * 

The  long  drawn  out  industrial  dispute  has  been  adjusted. 

The  new  management  of  the  Buck’s  Stove  and  Range  Company 
has  always  been,  is  now,  and  proposes  to  continue  friendly  to  organ¬ 
ized  labor. 

Labor  in  its  struggle  for  the  workers’  rights  earnestly  seeks  agree¬ 
ments  with  employers  who  are  fair  minded,  and  fair  in  their  atti¬ 
tude  toward  and  dealings  with  organized  labor.  Such  is  the  position 
of  the  Buck’s  Stove  and  Range  Company  and  the  American  Federa¬ 
tion  of  Labor.  The  Company  is  now  entitled  to,  and  should  receive, 
the  courtesy,  consideration,  and  patronage  which  Labor,  its  friends 
and  sympathizers  can  give  it. 

Secretaries  are  requested  to  read  this  notice  at  the  meetings  of 
their  respective  organizations  and  labor  and  reform  press  please 
copy. 

Bv  order  of  the  Executive  Council  : 

SAM’L  GOMPERS, 

President  American  Federation  of  Labor. 

Attest  * 

FRANK  MORRISON, 

Secretary  American  Federation  of  Labor. 

881  Witness  is  asked  whether  that  action  was  taken  by  the 
Executive  Council  of  the  A.  F.  of  L.,  and  says  that  he  has  no 
special  recollection  in  regard  to  it  just  now.  The  records  will  show. 
Does  not  recollect  its  publication  in  the  journal  especially.  Thinks 
such  a  circular  was  sent  out  to  all  the  unions,  but  is  not  sure,  notify¬ 
ing  the  organizations  that  the  industrial  dispute  between  the  Buck’s 
Stove  and  Range  Company  and  these  organizations  had  been  settled. 

Witness’s  attention  is  called  to  page  278  of  the  proceedings  of  the 
81st  Annual  Convention  of  the  A.  F.  of  L.,  held  at  Atlanta,  Georgia, 
November  18  to  25,  1911,  as  follows: 

Injunction — Contempt  and  Retrial. 

Under  this  heading  the  President  gives  a  summary  of  the  develop¬ 
ment  of  the  Buck’s  Stove  and  Range  Company  case.  The  Supreme 
Court,  in  finding  that  an  agreement  had  been  reached  between  the 
“Buck’s  Stove  and  Range  Company”  and  the  American  Federation 
of  Labor,  refused  to  consider  the  appeal  submitted  by  the  A.  F.  of  L. 
against  the  issuance  of  the  injunction,  as  well  as  the  Buck’s  Stove 
and  Range  Company’s  appeal  against  the  modification  thereof  and 
dealt  purely  with  the  question  of  contempt. 

The  Court  reversed  the  decision  of  Justice  Wright  which  had  been 
affirmed  by  the  Court  of  Appeals  and  sent  back  the  case  to  the  lower 
court  in  the  following  language: 

“The  judgment  of  the  Court  of  Appeals  is  reversed  and  the  case 
remanded  with  directions  to  reverse  the  judgment  of  the  Supreme 
Court  of  the  District  of  Columbia  and  remand  the  case  to  that  court 
with  direction  that  the  contempt  proceedings  instituted  by  the 
Buck’s  Stove  and  Range  Company  be  dismissed,  but  without  preju¬ 
dice  to  the  power  and  right  of  the  Supreme  Court  of  the  District  of 
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Columbia  to  punish  bv  a  proper  proceeding  contempt,  if  any,  com¬ 
mitted  against  it.” 

Justice  Wright  immediately  called  the  attorneys  for  the  Buck’s 
Stove  and  Range  Company  into  court  and  instructed  them  to  in¬ 
vestigate  and  report  whether  there  be  good  cause  for  believing  that 
Messrs.  Gompers,  Mitchell  and  Morrison  were  guilty  of  contempt  of 
court.  This  action  was  in  direct  line  with  his  manner  and  the  lan¬ 
guage  used  when  imposing  the  original  sentence  for  contempt  as  well 
as  that  of  his  other  actions  in  this  case,  and  his  action  since.  In  the 
opinion  of  this  committee,  the  whole  proceeding  has  more  of  the 
characteristics  of  persecution  than  trial  and  it  is  very  difficult  indeed 
to  understand  the  conduct  of  Judge  Wright,  except  upon  the  theory 
that  he  is  lacking  in  the  temper  and  qualifications  that  should  and 
usually  do  constitute  the  judge,  and  we  cannot  help  but  express  our 
deep  regret  that  a  man  so  lacking  in  judicial  temperament  should 
ever  have  been  elevated  to  the  bench. 

A  motion  was  made  and  seconded  that  the  report  of  the  committee 
be  adopted. 

President  Gompers:  I  am  glad  the  Committee  on  President’s  re¬ 
port  has  had  an  opportunity  to  present  this  subject  to  the  delegates  at 
this  time.  About  thirty  minutes  ago  a  newspaper  man  informed 
me  that  he  had  received  information  from  his  home  office  at  Wash¬ 
ington  that  Mr.  Justice  Wright  was  about  to  render  his  de- 
882  vision  in  the  Supreme  Court  of  the  District  of  Columbia  this 
morning  upon  the  motion  to  dismiss  the  charges  of  contempt 
against  my  two  colleagues.  Mr.  Mitchell,  Mr.  Morrison  and  myself. 

Since  I  have  obtained  recognition  from  you,  Mr.  Chairman,  to 
address  the  Convention  upon  the  motion  before  the  house  I  have 
been  handed  two  sheets  of  paj>er  which  1  have  not  yet  had  an  oppor¬ 
tunity  to  read;  hut  such  as  it  contains,  and  without  any  attempt  to 
read  it  first  I  shall,  in  view  of  the  fact  that  it  has  been  handed  to  me 
in  full  view  of  the  delegates  to  this  Convention,  read  it. 

President  Gompers  read  the  following: 

Bulletin. 

“Washington,  Nov.  23. — Judge  Daniel  Thew  Wright,  voicing  the 
opinion  of  the  district  supreme  court,  in  general  terms  today  over¬ 
ruled  motions  of  Samuel  Gompers,  John  Mitchell  and  Frank  Mor¬ 
rison,  officers  of  the  American  Federation  of  Labor,  to  dismiss  con¬ 
tempt  proceedings  against  them  on  the  ground  that  the  application 
of  the  statute  of  limitation,  held  that  contempt  of  court  is  not  a  crime 
and  can  therefore  not  be  subject  to  the  statute  of  limitations. 

“He  gives  the  counsel  representing  the  labor  leaders  three  days  in 
which  to  reach  an  agreement  with  the  committee  previously  ap¬ 
pointed  as  to  a  suitable  person  to  be  named  commissioner  to  take 
testimony  as  to  the  alleged  — . 

“There  being  no  faith  or  merit  in  any  part  of  the  motion  it  must 
be  overruled,”  said  Justice  Wright. 

“Of  the  parts  of  the  labor  leaders,  motion  urging  the  dismissal  of 
the  contempt  proceedings,  he  said  that  they  ‘be  put  aside,  for  they 
seem  at  best  frivolous  and  insincere.’ 
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Continuing  the  opinion  says: 

“  ‘Of  the  fallacy  that  alleged  contemners  are  contending  with 
judges,  contemners  cannot  too  soon  unload  their  minds;  for  if 
charges  of  contempt  are  true  the  contest  is  against  the  supremacy 
of  the  law.  The  duty  and  concern  of  judges  is  only  this:  That  for 
and  in  the  name  of  the  people  the  supremacy  of  the  law  should  be 
maintained.’ 

“Opinion  read  by  Wright.  Big  crowd  present.” 

In  discussing  the  question  President  Gompers  said  in  part: 

The  decision  of  the  court  is  that  the  motions  made  by  the  defend¬ 
ants,  Mitchell,  Morrison  and  Gompers,  have  been  dismissed  and 
three  days  given  for  our  attorneys  and  the  attorneys  of  the  prosecu¬ 
tion  to  determine  as  to  who  shall  be  examiner.  The  examiner  is 
simply  one  who  has  to  be  present  when  the  testimony  is  taken.  He 
has  no  power  of  any  sort.  If  anything  transpires  he  may  report 
it  to  the  court,  but  he  cannot  enforce  any  ruling,  he  has  no  ruling  to 
make.  Tn  the  report  T  had  the  honor  to  submit  to  this  Convention 
I  referred  to  our  efforts  to  secure  the  trial  of  this  case  in  open  court 
l>efore  the  judge,  rather  than  have  it  referred  to  an  examiner,  if  our 
motions  to  dismiss  were  overruled.  During  the  taking  of  testimony 
in  the  original  contempt  proceedings  a  number  of  questions  wrere  put 
to  me  which  I  knew  were  entirely  irrelevant,  which  were  facetious 
and  maliciously  put  and  T  at  times  turned  to  our  counsel  and  in 
whispered  conversation  asked  him  if  I  ought  to  be  compelled  to 
answer  the  questions,  and  if  I  might  not  as  well  take  a  chance  and 
refuse  to  answer  and  take  the  consequences.  He  said  that  he  could 
not  advise  me  not  to  answer.  I  had  to  answer  the  questions.  Ques¬ 
tions  put  later  were  of  such  an  outrageous  character  that  I  simply  on 
my  own  initiative  declined  to  answer  them.  I  was  asked  whether 
they  were  incriminating.  I  refused  to  answer  that.  The  questions 
were  certified  to  by  the  examiner  and  brought  to  the  attention  of  the 
court.  The  court  decided,  after  an  argument  of  several  hours,  that 
I  had  to  answer,  no  matter  what  the  question  was. 

No  principle  for  which  we  were  contending  was  involved  in  that 
procedure,  and  T  answered.  The  proceedings  before  the  commis¬ 
sioner  were  resumed,  and  I  answered.  We  were  contending  for  a 
principle  upon  which  we  apprehended  the  Supreme  Court  of  the 
^United  States  would  in  the  last  analysis  decide,  the  question  of  our 
right  of  self-ownership  and  the  ownership  of  our  patronage;  the 
right  to  do  collectively  the  things  we  had  the  lawful  right  to  do  as 
individuals.  We  could  not  get  the  Supreme  Court  to  decide  on  that 
question,  because  they  declared  when  our  case  reached  there  by 
reason  of  our  having  come  to  an  agreement  with  the  company  that 
had  theretofore  been  our  antagonist  it  made  the  case  a  moot  case 
and  the  court  declined  to  decide  upon  it.  Upon  the  resumption  of 
taking  testimony  before  the  commissioner  I  had  to  answer  the  ques¬ 
tions.  The  questions  were  irrelevant.  The  answers  in  reply 
883  were  all  taken  in  shorthand  and  written  out.  Objections 
may  be  made  by  the  attorney  for  the  defense.  The  objec¬ 
tions  are  stated,  but  they  are  in  print  and  the  judge,  after  reading 
the  question  and  then  reading  that  answer,  may  upon  the  objection 
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as  recorded  rule  out  both  the  question  and  the  answer;  but  what 
human  being  is  so  constituted  that  he  is  not  in  some  way  or  other 
influenced  by  the  things  which  lie  has  read? 

The  motion  to  adopt  the  report  of  the  committee  was  carried  by 
unanimous  vote. 

The  People — the  Judiciary — Injunctions — Defense. 

Under  this  caption  President  Gom]>ers  says  in  part: 

“To  our  1908  Denver  Convention,  1  took  occasion  to  report: 

“It  is  quite  evident  that  it  is  the  purpose  of  labor’s  opi>onents  to 
entangle  us  in  constant  litigation  before  the  courts,  involving  not 
only  our  time  and  attention,  hut  enormous  expense  for  legal  counsel, 
printing,  and  court  fees.  The  exj>enditures  of  time  and  money  have 
been  enormously  increased  in  recent  times,  since  the  further  abuse 
of  the  injunction  writ  and  the  Hatters’  decision  of  the  Supreme 
Court,  all  of  which  have  been  taken  advantage  of  by  all  union  haters. 

“The  contempt  proceedings  against  Messrs.  Mitchell,  Morrison, 
and  myself  have  just  closed.  The  Executive  Council  or  1  may  again 
l>e  cited  for  contempt  of  court  because  I  have  undertaken  to  report 
the  status  of  the  case  to  this  convention;  and  no  one  can  foretell  to 
what  limits  the  contempt  proceedings,  injunction  cases,  and  other 
suits  may  extend.  For  one,  1  am  free  to  say  that  I  shall  not  recom- 
mend  the  levying  of  additional  assessments  or  making  appeals  for 
voluntary  contributions  in  legal  defense  of  these  cases.  If  it  is  the 
intention  of  those  who  are  hostile  to  the  interests  of  the  toilers  of 
our  country  to  take  advantage  of  the  trend  of  court  decisions  for  the 
usurpation  of  the  toilers'  rights  by  the  injunctions,  let  them  proceed 
as  they  will  without  our  assuming  to  do  the  impossible — that  is,  to 
be  represented  by  competent  legal  counsel.  If  the  situation  is  to 
become  so  acute,  let  us  j>ersonally  as  best  we  can,  defend  our  rights 
before  the  courts,  taking  whatever  consequences  may  ensue.  For 
one,  I  can  see  no  remedy  for  these  outrageous  proceedings,  unless 
there  shall  be  a  quickening  of  the  conscience  of  our  judges  or  the 
relief  which  the  congress  of  our  country  can  and  should  afford.'' 

The  committee  to  which  this  subject  was  referred  made  a  report, 
upon  which  ensued  a  prolonged  discussion  and  which  was  finally 
amended  and  adopted  by  the  convention,  as  follows  (the  committee* 
quoted  part  of  my  report  upon  the  subject,  which  has  already  been 
mentioned  herein)  : 

“Bearing  this  in  mind  your  committee  desires  to  state  that  when¬ 
ever  the  courts  issue  any  injunctions  which  undertake  to  regulate 
our  personal  relations  either  with  our  employer  or  those  from  whom 
we  may  or  may  not  purchase  commodities,  such  courts  are  trespass¬ 
ing  upon  our  relations  which  are  personal  relations,  and  with  which 
equity  power  has  no  concern ;  that  these  injunctions  are  destructive 
of  our  rights  as  citizens,  as  well  as  of  popular  government,  and  we 
therefore  declare  that  we  will  exercise  all  the  rights  and  privileges 
guaranteed  us  by  the  Constitution  and  the  laws  of  our  country,  and 
insist  that  it  is  our  duty  to  defend  ourselves  at  all  hazards,  and  we 
recommend  that  such  be  our  action,  taking  whatever  results  may 
come. 
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“We  further  recommend  that  when  cited  to  show  cause  why  such 
injunctions  should  not  be  issued,  we  should  make  no  defense  which 
would  entail  any  considerable  cost,  and  we  further  recommend  that 
when  cited  for  contempt  the  proper  policy  is  as  outlined  above.  We 
further  desire  to  warn  our  fellow  unionists  that  testimony  extorted 
under  equity  process  may  be  partially  used  in  a  damage  suit  under 
the  Sherman  Anti-Trust  law. 

“However,  your  committee  feel  constrained  to  say  that  when 
blanket  injunctions  are  applied  for  or  issued  by  the  courts  against 
the  members  of  unions  for  no  other  reason  except  that  they  are 
members  of  the  unions,  and  these  injunctions  are  applied  for  or 
issued  solely  for  the  purpose  of  intimidating  the  members,  we  be¬ 
lieve  that  such  legal  advice  and  protection  as  may  be  necessary 
should  be  provided  for  them  by  the  organizations  in  interest.” 

Since  that  declaration  of  our  1908  convention  the  situation  has 
not  materially  changed,  except  that  events  have  made  it,  perhaps, 
more  acute. 

The  question  has  therefore  arisen  in  my  mind  as  to  whether  in 
the  recent  past  we  have  pursued  the  most  practical  course  in  the  legal 
defenses  we  have  presented  to  the  courts  when  unwarrantable  injunc¬ 
tions  have  been  issued  and  we  have  been  cited  to  show  cause  why  we 
should  not  be  punished  for  alleged  violation  of  the  injunctions — for 
contempt  of  court.  Labor’s  antagonists  have  sought  to  entangle  us 
in  all  forms  of  litigation  involving  large  expenditures  of  the  hard- 
earned  money  of  the  workers;  they  have  to  a  considerable  extent 
made  impossible  much  constructive  uplift  work  of  our  men  and  of 
our  movement.  The  conclusion  reached  in  one  case  has  not  had  its 
definite  determination  by  which  the  courts  of  other  or  of  equal  juris¬ 
diction  have  limited  their  course.  The  question  of  doubt  which  has 
arisen  in  my  mind  as  to  the  course  we  have  pursued  raises  the 
884  further  thought  whether  at  some  time  we  shall  not  appear  in 
our  own  persons  and  in  our  own  defense  without  the  aid  of 
attorneys;  that  is,  whenever,  after  due  study  and  consideration  of 
the  facts  relative  to  an  unwarrantable  injunction  in  a  labor  dispute, 
it  is  decided  bv  the  union  or  unions  interested  that  the  members 
have  good  grounds  for  holding  and  maintaining  that  their  funda¬ 
mental.  constitutional,  and  inherent  rights  are  invaded  by  the  in¬ 
junction,  and  if  arrest  ensues,  those  workers  who  are  taken  before 
the  courts  shall  decline  to  employ  the  services  of  counsel,  but  shall 
themselves  assert  their  rights  under  the  law  and  then  abide  by  the 
consequences — if  imprisonment  follows,  the  victim  in  any  case  to 
accept  his  fate;  the  members  of  the  union  concerned  to  take  care  of 
his  family  or  dependents,  and  the  usual  agents  of  publicity,  espe¬ 
cially  the  labor  press  and  the  spokesmen  for  the  unions,  to  appeal  the 
case  to  public  opinion.  By  such  a  course  any  usual  terrors  of  jail 
imprisonment  will  be  annulled.  It  is  clearly  no  disgrace  to  have 
been  convicted  under  court  decrees  which  the  masses  of  the  people 
know  are  oppressive  and  ill-grounded,  which  form  mere  fiat  law 
which  has  not  been  made  through  elected  representatives  in  the 
course  of  legislation,  and  the  general  terrorism  of  which,  by  recent 
votings,  the  citizens  of  whole  states  have  shown  that  they  oppose. 
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The  suggestion  that  hereafter  we  shall  decline  to  employ  the  serv¬ 
ices  of  counsel  when  unwarrantable  injunctions  have  been  issued  and 
we  have  l>eon  cited  to  show  cause  why  we  should  not  he  punished  for 
alleged  violation  of  the  injunction,  was  beyond  question  the  correct 
line  of  policy  under  the  conditions  existing  at  the  time  the  Denver 
Convention  was  held.  Since  that  time  the  decision  of  the  Supreme 
Court  of  the  United  States  in  the  Gompers,  Mitchell  and  Morrison 
case  has  materially  changed  our  position  in  relation  to  injunction 
when  issued. 

For  the  first  time  in  the  history  of  the  Supreme  Court  it  has  taken 
occasion  to  divide  contempt  into  two  elements,  one  remedial  and  the 
other  criminal.  As  long  as  the  practices  of  the  courts  caused  them 
to  use  that  form  of  punishment  which  the  Supreme  Court  designates 
as  criminal,  that  is  imprisonment  for  contempt  or  a  fine,  going  to 
the  the  court,  it  would  have  been  good  policy  to  have  declined  to  em¬ 
ploy  the  services  of  counsel  and  to  have  defended  our  rights  per¬ 
sonally  before  the  courts,  taking  whatever  consequences  might  ensue. 

But  with  the  suggestion  made  by  the  Supreme  Court  that  punish¬ 
ment  for  contempt  may  he  remedial  in  character,  that  is,  the  court 
mav  impose  three-fold  damages  for  the  benefit  of  the  |>erson  or  cor¬ 
poration  suing  out  the  writ,  it  becomes  clearly  apparent  that  the 
funds  of  everv  lahor  organization  in  the  countrv  are  at  the  merev  of 
the  courts  whenever  an  injunction  is  issued,  and  we  might  just  as 
well  spend  these  funds  in  defending  them  and  our  members  as  to 
allow  the  courts  to  take  them  in  the  form  of  damages. 

We.  therefore,  recommend  the  continuance  of  the  policy  of  de¬ 
fending  our  members  wherever  possible  when  they  are  cited  to  show 
cause  why  an  injunction  should  not  he  issued  or  why  they  should 
not  he  punished  for  contempt. 

A  motion  was  made  and  seconded  that  the  report  of  the  Commit¬ 
tee  he  adopted. 

Delegate  Barnes  (J.  M.)  :  1  move  as  an  amendment  to  the  last, 
paragraph  that  the  words  “do  not.”  he  inserted  before  the  word 
“recommend.” 

Vice-President  Duncan  declared  the  amendment  not  in  order,  as 
it  was  a  negative  motion,  and  the  same  result  would  he  secured  by 
voting  down  the  report  of  the  Committee. 

Vice- President  Mitchell  discussed  the  question  briefly  and  said  in 
part: 

“I  am  sick  of  having  this  matter  brought  up  in  Convention  after 
Convention.  Justice  Wright  acts  as  though  he  were  conspiring  with 
the  defense  to  bring  this  case  to  the  attention  of  the  public  every 
time  a  Convention  of  the  American  .  Federation  of  Labor  is  being 
held,  not  as  though  it  were  done  for  the  purpose  of  embarrassing  the 
defense,  hut  for  the  purpose  of  helping  them. 

“I  don’t  want  the  American  Federation  of  Labor  or  any  organiza¬ 
tion  affiliated  with  it  to  spend  any  more  money  in  defending  me.  and 
1  am  sure  that  is  the  way  President  Gompers  and  Secretary  Morrison 
feel  about  it.  And  if  there  is  no  great  principle  involved  in  which 
the  rights  of  the  men  of  labor  are  interested,  and  vitally  interested, 
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I  think  we  might  as  well  stop  hiring  lawyers  and  allow  Justice 
Wright  to  have  his  way. 

“I  am  free  to  confess  I  do  not  want  to  go  to  prison.  1  would  give 
a  great  deal  to  remain  free,  but  if  there  is  no  escape  from  the 
885  vindictiveness  of  this  judge,  except  a  term  of  imprisonment, 
I  wish  ‘we  could  get  started  to  serve  the  term  and  have  the 
matter  over  with.  The  very  prolongation  of  this  litigation  is  a 
greater  loss  to  me  than  would  come  from  serving  nine  months  in  jail. 

“1  do  not  want  to  make  any  declaration  as  to  what  my  purposes 
would  be  in  this  matter  without  consultation  with  my  associates  so 
as  to  determine  how  far  the  principles  of  organized  labor  are  in¬ 
volved  in  the  case  now  pending;  but  if  the  interests  of  organized 
labor  are  not  now  at  stake  1  would  l>e  perfectly  satisfied  to  advise  our 
attorneys  to  withdraw  this  case,  let  us  go  to  trial  in  whatever  way  we 
can  and  accept  the  consequences  whatever  they  may  be.  At  any  rate, 
whatever  the  policy  of  the  American  Federation  of  Labor  is  going  to 
be  in  regard  to  any  other  man.  no  matter  how  humble  he  may  be, 
then  that  policy  must  apply  equally  to  the  three  defendants  in  this 
case.  In  other  words,  if  all  men  are  not  to  be  defended,  then  we 
must  not  be  defended. 


‘'1  said  a  year  ago  I  was  anxious  to  withdraw  from  the  vice-presi¬ 
dency  of  the  American  Federation  of  Labor,  that  I  had  retained  the 
vice-presidency  with  the  thought  perhaps  that  if  I  was  compelled  to 
serve  a  term  in  prison  it  might  be  more  helpful  to  the  labor  move¬ 
ment  if  I  served  as  vice-president  of  the  American  Federation  of 
Labor  than  as  a  private  citizen.  I  had  hoped  by  the  time  this  Con¬ 
vention  arrived  we  would  have  served  the  sentences,  or,  better  still, 
would  have  been  cleared.*’ 


Witness  is  asked  whether  in  view  of  the  foregoing  he  says  that 
from  December  28,  1907.  Messrs.  Gompers  and  Mitchell  and  the 
A.  F.  of  I,,  had  abandoned  the  boycott  and  replies  that  so  far  as  he 
has  information  or  personally  knows,  be  has  knowledge,  he  has  not 
aided  or  abetted  a  boycott  of  the  Buck’s  Stove  and  Range  Company 
since  December  23,  and  neither  Gompers,  Mitchell,  nor  other  mem¬ 
bers  of  the  Executive  Council  have  aided  or  abetted  the  boycott.  If 
witness  has  used  the  words  “American  Federation  of  Labor,”  it  was 
simply  as  the  organization  without  members,  the  membership  being 
composed  in  the  various  national  and  local  unions,  and  in  speaking 
of  the  American  Federation  of  Labor,  he  meant  the  Executive  Coun¬ 


cil.  and  any  action  that  they  might  take  which  would  be  similar  to 
the  action  taken  by  the  convention.  Witness  has  no  infor- 
88fi  mation  personally,  other  than  what  appears  in  the  proceed¬ 
ings  of  the  action  of  the  local  unions,  the  proceedings  taken 
in  the  equity  case.  Since  December  23rd,  1907,  he  knows  of  no  act 
of  Gompers,  Mitchell,  the  members  of  the  Executive  Council,  or 
himself  that  had  for  its  purpose  to  aid  or  abet  the  boycott.  Would 
take  it  that  the  fact  that  the  Buck’s  Stove  and  Range  Company  was 
prosecuting  or  had  any  injunction  against  the  officers  of  the  A.  F. 
of  L.,  would  not  influence  any  member  of  organized  labor  to  pur¬ 
chase  Buck’s  stoves  or  ranges,  in  fact,  it  would  prevent  them  from 
doing  so. 


■ . 


052  SAMUEL  GOMPERS  ET  AL.  VS.  UNITED  STATES. 

% 

(Page  1841.)  The  fact  that  the  case  was  still  in  existence,  and 
that  the  officers  were  struggling  to  secure  remedial  legislation  and 
decision  would,  of  course,  keep  in  the  minds  of  the  members  that 
there  was  a  contest,  but  it.  was  necessary  for  this  case  to  be  carried 
to  the  Supreme  Court  to  get  a  final  decision — a  decision  final  so  far 
as  the  Courts  were  concerned,  and  if  the  decision  did  not  appear 
satisfactory  to  the  labor  people,  if  they  felt  that  the  law  applied  to 
them  was  not  what  it  should  be,  they  would  exercise  their  rights  as 
citizens  and  take  such  action  to  have  an  amendment  or  laws  passed 
that  would  remedy  their  grievances. 

There  is  read  to  the  witness  from  page  118  of  the  proceedings  of 
the  Convention  of  1910.  from  the  Executive  Council  report  sub¬ 
mitted  by  the  President.  Vice-Presidents  and  Secretary  of  the  A.  F. 
of  L.,  as  follows: 

‘‘At  Peace  with  the  Buck’s  Stove  and  Range  Company. 

“At  our  June  meeting,  Vice  President  Valentine  called  attention 
to  the  fact  that  by  reason  of  the  demise  of  Mr.  J.  W.  Van  Cleave, 
the  Buck’s  Stove  and  Range  Company  went  into  the  hands  of  a  new 
management  and  that  an  opportunity  was  afforded  to  successfully 
renew  the  efforts  at  the  adjustment  of  the  dispute  with  the  Company 
where  it  had  failed  some  years  before  under  the  old  manage- 
886 1/>  ment.  We  authorized  him  to  make  such  effort  as  he  could; 

that  we  were  desirous,  as  we  always  have  been,  of  coming  to 
an  honorable  adjustment  of  any  difficulty  which  we  might  have  with 
employers.  Through  his  efforts  a  conference  was  held  at  Cincin¬ 
nati.  July  19,  1910.  at  which  officers  of  the  Stove  Founders’  National 
Defense  Association,  representing  the  Buck’s  Stove  and  Range  Com¬ 
pany,  conferred  with  the  following  representatives  of  labor;  Joseph 
F.  Valentine  and  John  P.  Frey,  representing  the  International 
Moulders’  Union  of  North  America;  T.  M.  Daly  and  Charles  R. 
Atherton,  representing  the  Metal  Polishers,  Buffers,  Platers  and 
Brass  Workers’  International  Union  of  North  America;  Frank 
Grimshaw  and  J.  II.  Keefer,  representing  the  Stove  Mounters’  In¬ 
ternational  Union;  George  Bechtold,  representing  the  International 
Brotherhood  of  Foundry  Employees,  and  Samuel  Gompers,  repre¬ 
senting  the  American  Federation  of  Labor.  The  conference  lasted 
all  day  and  until  late  in  the  night,  and  an  agreement  reached.  The 
agreement  was  published  in  the  September  issue  of  the  American 
Federationist.  This  agreement  was  carried  out  by  two  subsequent 
agreements,  one  in  the  matter  of  the  labor  conditions  which  were  to 
prevail  in  the  company’s  plant,  and  the  other  changing  the  original 
agreement  by  which  the  attorneys  of  the  company  should  be  with¬ 
drawn  from  the  case  pending  before  the  United  States  Supreme 
Court.  The  new  management  of  the  company  has  declared  that  it 
has  always  been  its  policy  to  live  in  terms  of  good  will  and  friendly 
relations  with  organized  labor  and  that  it  proposes  to  continue  to 
conduct  its  business  on  these  lines  in  the  future.  We  deemed  it  our 
duty  to  state  to  organized  labor,  its  friends  and  sympathizers,  that 
the  industrial  struggle  between  labor  and  that  company  has  come  to 
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an  end  by  mutual  honorable  adjustment,  and  that  the  company,  like 
all  other  employers  fairly  disposed  toward  organized  labor,  is  en¬ 
titled  to  the  courtesy,  consideration  and  patronage  of  all.” 

Witness  is  asked  if  after  reading,  whether  he  still  says  that  there 
was  no  boycott  on  the  part  of  the  A.  F.  of  L.  and  the  affiliated  organi¬ 
zations  after  the  23rd  of  Decemljer,  and  replies  that  so  far  as  he  was 
concerned  there  was  no  act  of  his  after  December  23rd  to  aid  or  abet 
a  boycott  of  the  company. 

387  (Page  1844.)  Was  present  on  December  23,  1908,  when 
Mr.  Justice  Wright  delivered  his  opinion  and  finding  upon 
the  former  contempt  proceedings,  and  listened  thereto  attentively. 

Mr.  Davenport  reads  from  the  February,  1909,  Federationist, 
page  119,  from  Judge  Wright’s  decision,  as  follows: 

“Frank  Morrison  is  and  has  been  Secretary  of  the  American 
Federation  of  Labor,  stationed  at  its  headquarters  in  Washington, 
and  as  such  appeared  and  took  part  in  the  proceedings  of  the  annual 
conventions  of  the  American  Federation  of  Labor.  lie  was  present 
at  the  annual  convention  of  1907,  took  part  in  and  was  acquainted 
with  its  proceedings  and  under  its  directions  prepared,  published  and 
circulated  the  official  report  of  its  proceedings. 

“He  took  part  in  the  preparation,  publication  and  distribution, 
having  with  full  knowledge  of  its  contents  signed  in  his  capacity  as 
secretary,  the  circular  letter  of  November  26,  1907,  above  quoted. 

“With  knowledge  of  its  contents,  he  aided  in  the  preparation, 
circulation  and  distribution,  prior  to  December  23,  1907,  of  the 
same  copies  of  the  January,  1908  number  of  the  American  Federa¬ 
tionist,  that  are  hereinl)efore  specified  against  Gompers  and  with 
the  same  purpose  and  intent. 

“He  signed  and  took  part  in  the  preparation  of  and  dispatched 
to  each  secretary  of  the  25,000  to  30,000  unions,  along  with  the 
Urgent  Appeal,  the  circular  letter  hereinbefore  specified  against 
Gompers,  with  full  knowledge  of  its  contents  and  with  the  same 
purpose  and  intent. 

“He  took  part  in  the  preparation,  publication,  circulation  and  dis¬ 
tribution  of  the  April,  1908  number  of  the  American  Federationist, 
with  full  knowledge  of  its  contents  as  hereinbefore  specified  against 
Gompers,  and  with  the  same  purpose  and  intent. 

“With  knowledge  and  approval  of  the  other  writings  and  speak¬ 
ings  hereinbefore  specified  against  Gompers,  he  took  part  in  the 
circulation  and  distribution  in  large  numbers  of  each  and  every 
issue  of  the  Federationist  containing  them,  as  hereinbefore  specified 
against  Gompers,  and  with  the  same  purpose  and  intent.” 
887i/o  Witness  is  asked  whether  he  heard  that  read,  and  says  that 
he  did,  but  did  not  carry  the  substance  very  thoroughly  in 
mind ;  got  a  general  idea  of  what  was  contained  in  the  decision,  in 
the  finding  and  sentence.  After  he  had  listened  to  that  witness 
remembers  that  the  Judge  asked  “Have  any  of  you  —  to  say  why 
judgment  should  not  be  pronounced?” 

There  is  read  to  the  witness  from  page  151  of  the  February,  1909, 

Federationist,  as  follows:  . 

“Mr.  Morrison:  Your  Honor,  I  would  simply  say,  as  has  been 
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stated  by  Mr.  Mitchell,  that  I  endorse  what  has  been  said  by  Presi¬ 
dent  Gompers. 

“I  am  conscious  of  committing  no  wrong  or  having  in  any  way 
violated  the  law;  and  it  is  my  belief  that  in  every  act  that  1  have 
committed  I  have  exercised  my  rights  under  the  constitution  and 
laws  of  this  land,  of  which  1  am  a  citizen.” 

Witness  is  asked  why  if  there  was  any  error  in  fact  in  the  statement 
read  to  him  at  that  time,  and  no-  read  to  him,  be  did  not  deny  it, 
and  says  that  he  did  not  attempt  to  carry  in  mind  the  statements 
made  by  the  Judge  in  regard  to  the  respondents.  Was  more  in¬ 
terested  in  the  determination  as  to  what  decision  be  would  reach. 
In  addition,  it  never  occurred  to  him  if  be  beard  the  statement 
made  by  the  Judge,  that  be  should  enter  into  a  discussion  with  him 
with  regard  to  it.  Supposed  that  was  a  matter  of  form  which  was 
gone  through,  and  that  was  not  the  time  and  place  to  take  up  the 
matter  for  discussion. 

Mr.  Davenport  offers  what  Mr.  Gompers  said  as  set  forth  on  pages 
1*29  and  151  of  the  February,  1909,  Federationist,  as  follows: 

888  Why  Sentence  Should  Xot  lie  Passed. 

Replies  of  Mr.  Gompers,  Mr.  Mitchell,  and  Mr.  Morrison  to  Justice 

Wright  Before  Sentence  Was  lm]>osed  in  Contempt  Proceed¬ 
ings. 

The  Court:  Have  any  of  you  anything  to  say  why  judgment 
should  not  t>e  pronounced? 

Mr.  Gompers:  Yes,  sir.  Your  honor,  1  am  not  conscious  at  any 
time  during  my  life  of  having  violated  any  law  of  the  country  or  of 
the  District  in  which  1  live.  I  would  not  consciously  violate  a  law 
now  or  at  any  time  during  my  whole  life.  I,t  is  not  j>ossible  that 
under  the  circumstances  in  which  I  am  before  your  honor  this  morn¬ 
ing,  and  after  listening  to  the  opinion  you  have  rendered,  to  either 
calmly  or  appropriately  express  that  which  I  have  in  mind  to  say; 
but,  sir,  1  may  lie  permitted  to  say  this,  that  the  freedom  of  speech 
and  the  freedom  of  the  press  has  not  been  granted  to  the  people  in 
order  that  they  may  sav  the  things  which  please,  and  which  are 
based  upon  accepted  thought,  but  the  right  to  say  the  things  which 
displease,  the  right  to  say  the  things  which  may  convey  the  new  and 
yet  unexjiected  thoughts,  the  right  to  say  things,  even  though  they 
do  a  wrong,  for  one  can  not  be  guilty  of  giving  utterance  to  any  ex¬ 
pression  which  may  do  a  wrong  if  he  is  by  an  injunction  enjoined 
from  so  saying  It  then  will  devolve  upon  a  judge  upon  the  bench 
to  determine  in  advance  a  man’s  right  to  express  his  opinion  in 
speech  and  in  print. 

There  is  much  that  I  would  like  to  say.  I  feel  that  I  can  not  say 
it  now,  but  if  your  honor  will  permit  me,  I  will  say  this. 

Your  honor  has.  in  the  course  of  your  opinion,  accepted  the  tes 
timony  adduced  by  the  Buck’s  Stove  and  Range  Company,  accepted 
it  as  evidence,  and  laid  much  stress  upon  the  fact  that  the  evidence 
is  not  denied;  and  upon  the  failure  to  deny,  I  can  readily  under- 
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stand  it  may  be  accepted  as  having  been  admitted.  But  your  honor 
will  see  the  situation.  Supposing  some  citizen  were  brought  before 
a  court  charged  with  a  crime,  aye,  even  murder,  and  if  advised 
and  believing  that  the  judge  sitting  upon  the  bench  would  under¬ 
take  to  proceed  with  the  trial  of  the  defendant  without  submitting 
such  a  case  to  a  jury,  if  the  defendant  were  advised  that  the  judge, 
in  the  exercise  of  that  function,  violated  the  fundamental  constitu¬ 
tionally  guaranteed  rights  of  the  citizen,  hence  that  it  was  not  requi¬ 
site  on  his  part  to  enter  any  defense,  and  that  in  the  last  analysis 
the  higher  courts  would  reverse  the  decision  of  the  judge  upon  that 
ground,  and  the  citizen  would  therefore  enter  neither  denial  nor 
offer  evidence  in  rebuttal  to  that  presented  by  the  prosecution. 

It  is  true  that  the  judge  might  hold  that  there  being  no  denial  of 
the  testimony  presented  against  him,  therefore  he  would  hold  the 
charge  as  proved,  yet  as  a  matter  of  fact  it  may  prove  nothing  of  the 
kind,  even  though  it  may  be  before  the  court. 

I  may  say,  your  honor,  that  this  is  a  struggle  of  the  working  peo¬ 
ple  of  our  country,  a  struggle  for  rights.  The  labor  movement  does 
not  undertake  to  presume  to  be  a  higher  tribunal  than  the  courts  or 
the  other  branches  of  the  government  of  our  country,  and  the  lan¬ 
guage  quoted  by  counsel  for  the  Buck’s  Stove  and  Range  Company, 
which  I  am  very  glad  to  have  the  opportunity  of  explaining,  the  lan¬ 
guage  accepted  by  your  honor  in  your  opinion  in  regard  to  the 
A.  F.  of  L.  convention  being  the  highest  tribunal  in  the  realms  of 
Labor  was  not.  either  in  mv  mind,  or  in  the  mind  of  anv  man  that 
heard  that  report  read,  to  apply  to  anything  in  which  the  rights  of 
others  outside  of  the  labor  movement  were  concerned.  It  was  that  in 
the  A.  F.  of  L.  convention  some  question  as  to  jurisdiction,  as  to 
internal  strife,  and  disputes,  between  these  organizations,  that  in  so 
far  as  these  contests  were  concerned  the  decisions  reached  bv  the* 
convention  of  the  A.  F.  of  L.  should  be  received  by  all  concerned  as 
determining  their  contentions. 

Yes,  sir,  it  is  a  great  struggle,  it  is  a  struggle  of  ages,  a  struggle 
of  the  men  of  labor  to  throw  off  some  of  the  burdens  which  have 
been  heaped  upon  them,  to  abolish  some  of  the  wrongs  which  they 
have  too  long  borne  and  to  secure  some  of  the  rights  too  long  denied. 

If  men  must  suffer  because  they  dare  speak  for  the  masses  of  our 
country,  if  men  must  suffer  because  they  have  raised  their  voices 
to  meet  the  bitter  antagonism  of  sordid  greed,  which  would  even 
grind  the  children  into  the  dust  to  coin  dollars,  and  meeting  with 
the  same  bitter  antagonism  that  we  do  in  every  effort  we  make  be¬ 
fore  the  courts,  before  the  legislatures  of  our  states,  or  before  the 
Congress  of  our  country,  if  men  must  urge  this  gradual  rational  de¬ 
velopment  then  they  must  bear  the  consequences. 

That  which  your  honor  has  quoted  and  criticised  and  denounced 
in  us,  in  the  exercise  of  our  duties  to  our  fellows  in  our  own  country 
is  now  the  statute  law  of  Great  Britain,  passed  by  the  parliament  of 
that  country  less  than  two  years  ago.  If  in  monarchical  England 
these  rights  can  be  accorded  to  the  working  people,  these  subjects 
of  the  monarch,  they  ought  not  be  denied  to  the,  theoretically  at 
least,  free  citizens  of  a  republic. 
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In  this  struggle  men  have  suffered.  Better  men  have  suffered 
than  I.  It  is  true  that  1  do  not  believe  that  there  is  a  man  alive 
who  would  chafe  more  under  restraint  of  his  liberty  than  I  would, 
hut  if  I  can  not  discuss  grave  problems,  great  questions  in  which  the 
]>eople  of  our  country  are  interested,  if  a  speech  made  by  me  on  the 
public  rostrum  during  a  political  campaign  after  the  close  of  the 
taking  of  the  testimony  in  this  case,  it  the  speeches  in  furtherance 
of  great  principle,  of  a  great  right  are  to  he  held  against  me,  I  shall 
not  only  have  to  but  I  shall  he  willing  to  hear  the  consequences. 

I  say  this  to  you,  your  honor,  1  would  not  have  you  to  t>elieve 
me  to  be  a  man  of  defiant  character,  in  disposition,  in  conduct. 
Those  who  know  me,  and  know  me  best,  know  that  that  is  not , my 
makeup;  but  in  the  pursuit  of  honest  convictions,  conscious  of  having 
violated  no  law,  and  in  furtherance  of  the  common  interests  of  my 
fellowmen  I  shall  not  only  have  to  but  he  willing  to  submit  to  what¬ 
ever  sentence  your  honor  may  impose. 

Mr.  Mitchell:  If  your  honor  pleases,  nothing  that  has  been  said 
by  Mr.  Gompers  or  may  l>e  said  by  Mr.  Morrison  and  myself  will 
have  at  all  to  do  with  the  conclusion  that  you  have  reached  or  are 
about  to  reach.  T  wish  you  to  know  that  I  thoroughly  and  unre¬ 
servedly  endorse  what  Mr.  Gompers  has  said,  and  I  should  like  to 
adopt  his  expressions  as  mv  own. 

Mr.  M  o prison  :  Your  honor.  I  would  simply  say,  as  has  been 
stated  by  Mr.  Mitchell,  that  1  endorse  what  has  been  said  by  Presi¬ 
dent  Gompers. 

T  am  conscious  of  committing  no  wrong  or  having  in  any  way 
violated  the  law;  and  it  is  my  belief  that  in  every  act  that  I  have 
committed  1  have  exercised  my  rights  under  the  Constitution  and 
laws  of  this  land,  of  which  I  am  a  citizen. 

889  (Page  1852.)  Witness  recollects  that  his  Honor  used  the 
words  that  he  regretted  that  he  heard  no  word  of  explanation 
Does  not  remember  what  the  rest  of  it  was.  Just  remembers  the  sen¬ 
tence  that  he  expressed  regret.  The  balance  of  it  he  does  not 
recollect  now. 

The  Februarv,  1909,  Federation ists  were  distributed  by  the  wit- 
ness.  Witness  got  it  printed.  The  editorial  on  page  132,  headed 
‘The  decision  reviewed  by  Sampel  Gompers,  John  Mitchell  and 
Frank  Morrison”  was  written  by  witness  in  collaboration  with  Gom¬ 
pers  and  Mitchell,  and  published  by  them  as  an  expression  of  their 
views  on  the  subject.  Witness  joined  with  them  in  signing  it. 
Concurred  in  the  statements  contained  in  the  editorial  with  refer¬ 
ence  to  his  own  acts,  what  he  had  done  and  what  he  was  charged 
with,  and  as  to  his  guilt  in  regard  to  them.  It  appeared  to  him 
to  —  a  statement  of  the  case  as  far  as  he  understood  it. 

The  following  was  then  read  to  the  witness  by  Mr.  Davenport, 
from  the  Report  or  Charges  of  the  Committee  in  the  present  proceed- 
ing: 

“As  in  the  case  of  Samuel  Gompers,  the  said  Frank  Morrison  al¬ 
leged.  and  it  may  be,  although  gravely  in  error,  he  then  believed 
that  the  injunction  was  not  binding  upon  him  because  of  what  he 
claimed  to  be  his  constitutional  right  of  free  speech  and  free  press; 
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and  it  may  be,  now  that  this  contention  upon  his  part,  always  inde¬ 
fensible,  has  been  determined  by  the  Supreme  Court  of  the  United 
States  to  be  unfounded,  he  may  l>e  prepared  to  make  such  due 
acknowledgment,  apology  and  assurance  of  future  submission  to  the 
Court  as  may  meet  the  necessary  purpose  of  vindicating  its  authority, 
and  that  of  the  law.” 

The  witness  says  that  he  believed  citizens  should  obey  the  law  of 
the  land ;  that  they  should  also  protect  their  constitutional 

890  rights;  that  he  was  not  guilty  of  the  violation  of  the  injunc¬ 
tion  insofar  as  aiding  or  abetting  a  boycott  on  the  Com¬ 
pany  was  concerned.  Not  being  guilty  of  the  act  with  which  he  was 
charged,  he  does  not  see  how  he  could  apologize  for  an  act  he  has  not 
done. 

Mr.  Davenport  read  to  the  witness  editorial  in  the  February,  1909, 
Federation ist,  headed  “Justice  Wright’s  Denial  of  Free  Speech  and 
Free  Press.”  (See  page  — ).  Witness  says  he  knew  that  editorial 
was  in  the  Federationist,  and  it  was  distributed  in  the  usual  way. 
Witness’s  attention  is  called  to  the  report  in  the  March,  1909,  Fed¬ 
erationist  of  the  proceedings  of  the  Fxecutive  Council  of  the  A.  F. 
of  L.,  held  at  Washington,  D.  C.,  January  11  to  10,  1909,  particu¬ 
larly  to  that  portion  on  page  270,  under  the  heading  “Judge 
Wright’s  Decision  in  the  Contempt  Proceedings,”  reading  as  follows- 

On  Monday,  December  21st,  our  Counsel  advised  me  that  he  had 
been  informed  that  Justice  Wright  of  the  Supreme  Court  of  the  Dis¬ 
trict  of  Columbia  would  render  his  decision  in  the  contempt  pro¬ 
ceedings  against  Mr.  Mitchell,  Mr.  Morrison  and  me,  and  that  we 
were  directed  to  be  in  court  at  ten  o’clock  on  Wednesday  morning, 
December  23rd.  I  advised  Secretary  Morrison  and  called  up  .*ir. 
Mitchell  over  long  distance  telephone  in  New  York.  He  urged  that 
I  make  an  effort  to  secure  some  change  in  the  date,  as  he  desired 
to  be  with  his  family  for  Christmas.  1  had  already  requested  our 
attorneys  to  make  the  effort,  but  the  judge  declined  to  change  the 
time.  Mr.  Mitchell  sent  me  a  telegram  again  urging  me  to  make 
another  effort  so  that  the  date  for  the  rendering  of  the  decision  might 
l*  advanced  to  Tuesday,  December  22nd,  or  deferred  a  few  days  after 
Christmas  I  replied  by  telegraph  stating  that  Judge  Wright  was 
obdurate  and  from  what  T  knew  of  his  frame  of  mind,  his  refusal  to 
change  the  date  of  the  argument  in  the  contempt  proceedings  for 
a  day  so  that  Judge  Parker,  who  had  an  engagement  to  argue  a  case 
before  the  New  York  Court  of  appeals,  could  come  to  Washington 
and  make  the  leading  argument,  the  Counsel  for  the  Buck’s  Stove 
and  Range  Company  having  agreed  to  the  request  for  a  change 
in  date,  I  declined  to  ask  any  consideration  of  the  hands 

891  of  Judge  Wright. 

“Mr.  Mitchell  telegraphed  our  attorneys  to  make  another 
effort,  stating  that  last  year  he  was  in  the  hospital;  that  that  wa« 
the  first  time  he  had  ever  been  away  from  his  family  on  Christmas; 
that  he  had  made  all  arrangements  to  go  and  was  Very  anxious  to 
be  with  his  family  this  Christmas ;  that  he  would  appreciate  it  greatly 
if  the  judge  could  change  the  time  to  either  a  day  before  or  a  few 
days  after  the  time  set  bv  him.  Though  convinced  that  the  judge 
42— -2477a 
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would  not  change  the  time  set  by  him,  our  attorneys  wrote  a  letter 
to  Judge  Wright,  enclosing  the  original  telegram  of  Mr.  Mitchell. 
The  judge  sent  a  peremptory  and  negative  answer. 

“Your  attention  is  called  to  the  correspondence  of  Judge  Parker 
and  Messrs.  Ralston  and  Siddons  and  others  relative  to  part  of  this 
matter,  and  as  published  in  the  January  issue  of  the  American 
Federationist. 

“On  Wednesday,  December  23rd,  Judge  Wright  sentenced  Frank 
Morrison,  John  Mitchell  and  me  to  terms  of  imprisonment  of  six, 
nine  and  twelve  months  respectively.  Appeal  has  been  taken ;  bond 
has  been  filed  for  $3,000,  $4,00-  and  $5,000  respectively. 

“In  connection  with  the  decision  and  sentence  your  attention  is 
directed  to  the  answers  which  Mr.  Mitchell,  Mr.  Morrison  and  1  are 
preparing  and  the  editorials  which  I  may  write,  as  well  as  to  in¬ 
cidents  in  connection  with  the  decision  and  sentence  and  which  are 


not  generally  known.  You  may  find  them  interesting.” 

Witness  says  he  has  no  recollection  whether  that  editorial  was 
brought  to  the*  attention  of  the  Executive  Council  at  that  time  or 
not.  Cannot  say  the  exact  time  when  the  editorial  was  written. 
They  were  written  up  until  the  last  moment,  so  they  can  get  the 
paper  off'  or  get  it  printed  by  the  24th.  That  is  an  editorial  by 
President  Gompers  as  to  his  idea  of  the  scene  in  court  as  he  saw  it. 

(Page  1*364.)  That  was  President  (ionijiers'’  description  of  the 
scene  in  court  as  he  saw  it,  published  by  him.  and  witness#  under¬ 
stands  that  they  have  a  right  to  criticise  a  court’s  decision.  Does 
not  feel  competent  to  answer  as  to  what  effect  it  would  have  on  the 
meml>ers  of  the  organization.  Does  not  believe  that  the 
392  criticism  of  one  judge  has  any  effect  in  the  minds  of  mem¬ 
bers  of  organized  labor,  or  the  public  as  to  the  dignity  of  any 
particular  court. 

(Page  1367.)  In  discussing  with  his  counsel  as  to  the  Urgent 
Appeal,  he  went  away  with  the  idea  that  respondents  had  a  right  to 
send  out  an  Urgent  Appeal  to  raise  funds;  that  they  had  a  right  to 
issue  an  appeal  to  their  organizations,  with  such  explanation  as  was 
necessary  to  inform  them  as  to  what  thev  wanted  it  for  and  that 


they  desired  it.  Asked  counsel’s  advice  in  regard  to  it,  and  stated 
that  they  wanted  to  send  out  an  urgent  appeal,  and  were  going  to 
send  it  out,  and  the  impression  that  he  carried  away  with  him  was 
that  they  had  a  right  to  issue  that  appeal.  Does  not  believe  it  was 
discussed  whether  it  violated  the  injunction.  Did  not  ask  that  ques¬ 
tion  of  his  counsel  because  it  had  not  occurred  to  him  that  it  was  a 


violation  of  the  injunction.  Spoke  to  counsel  at  different  times  on 
the  subject  of  the  Urgent  Appeal. 


893  Friday,  February  1 6th. 

Cross-examination  of  respondent  Frank  Morrison  re¬ 
sumed  : 

(Page  1869.)  Does  not  recollect  what  action  was  taken  at  the  1906 
Convention  in  regard  to  placing  the  Company  on  the  unfair  list. 
Does  not  recollect  whether  any  action  was  taken  at  that  Convention. 
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The  following  is  read  to  the  witness  from  the  proceedings  of  the 
Minneapolis  Convention  of  1900,  page  114: 

“Whereas,  the  Buck’s  Stove  <fc  Range  Company  of  St.  Louis, 
Missouri,  which  —  owned  and  controlled  by  J.  W.  Van  Cleave, 
president  of  the  Manufacturers'  Association,  has  persistently  dis¬ 
criminated  against  the  members  of  the  Foundry  Employes  Union 
to  the  extent  of  discharging  every  man  as  soon  as  it  became  known 
that  he  was  a  member  of  said  union ;  therefore  be  it 

“Resolved,  That  the  product  of  the  above-named  factory  be  placer! 
on  the  We-don’t-patronize  list  of  the  American  Federation  of  Labor. 

“Referred  to  the  Committee  on  Boycotts.’* 

“Resolution  No.  45 — By  Delegate  George  Bechtold,  of  the  Inter¬ 
national  Brotherhood  of  Foundry  Employes. 

“Whereas,  the  Buck’s  Stove  &  Range  Company  of  St.  Louis,  Mis¬ 
souri,  which  is  owned  and  controlled  by  J.  W.  Van  Cleave,  president 
of  the  Manufacturers’  Association,  has  persistently  discriminated 
against  the  members  of  the  foundry  employes  union  to  the  extent  of 
discharging  every  man  as  soon  as  it  became  known  that  he  was  a 
member  of  said  union;  therefore,  be  it 

“Resolved,  that  the  product  of  the  above-named  factory  be  placed 
on  the  “We-don’t-patronize  list  of  the  American  Federation  of  Labor. 

“Delegate  Bechtold  moved  the  adoption  of  the  minority  report. 

‘  President  Gompers  stated  that  the  minority  report  was  in  conflict 
with  the  constitution,  and  therefore  out  of  order. 

“It  was  moved  by  Delegate  Morris  that  the  majority  report  of  the 
Committee  be  concurred  in.  (Seconded). 

“Delegate  McCullen  moved  as  an  amendment  to  the  report  of  the 
Committee  that  the  report  be  approved  by  the  Convention,  and  that 
the  executive  council  be  instructed  to  take  action  at  the  earliest  pos¬ 
sible  moment.  (Seconded). 

894  “The  question  was  discussed  by  delegates  Owen,  Denny, 
McCullen  and  Conway. 

“The  amendment  offered  by  Delegates  McCullen  was  adopted,  and 
the  report  of  the  committee,  as  amended,  was  adopted.” 

Witness  is  asked  if  this  was  not  the  action  taken  b}'  that  Con¬ 
vention,  and  replies  that  the  record  shows  that  a  majority  of  the 
Committee  recommended  reference  to  the  Executive  Council  in 
accordance  with  Article  9,  Section  .4  of  the  Constitution.  The 
minority  action  was  not  adopted.  The  action  indicated  was  taken. 
The  majority  report  referred  it  to  the  Executive  Council,  and  was 
adopted  with  the  amendment  that  the  report  be  approved  by  the 
Convention,  and  the  Executive  Council  instructed  to  take  action 
at  the  earliest  possible  moment  in  accordance  with  the  provisions  of 
Section  4.  The  action  was  taken  at  that  Convention.  The  following 
was  read  from  page  242  of  the  proceedings  of  said  Convention. 

“Delegate  Flynn,  for  the  Committee  on  Boycotts,  reported  as 
follows: 

“The  committee  recommended  that  resolution  No.  141,  be  re¬ 
ferred  to  the  executive  council  as  per  article  9,  section  4,  and  recom¬ 
mend  that  it  be  given  immediate  attention.” 

“Delegate  Flynn  then  read  resolution  No.  141,  and: 
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“Delegate  Flynn,  for  the  committee,  continued  the  report,  as 
follows: 

“At  the  twenty-fifth  annual  convention  of  the  American  Federa¬ 
tion  of  Labor,  held  in  Pittsburg,  attention  was  called  to  the  large 
number  of  firms  on  the  unfair  list,  and  the  necessity  of  reducing  the 
same  so  that  we  could  make  our  declarations  of  unfairness  effective. 
This  committee  finds  that  not  many  changes  have  occurred  during 
the  past  year  and  concede  that  some  action  must  he  taken  in  order  to 
secure  the  co-operation  of  the  labor  press.  We  can’t  expect  the  labor 
press  to  give  the  space  that  it  would  require  to  puhlich  the  names 
of  all  these  firms,  and  without  publicity  the  intent  of  the  boycott 
is  defeated. 

“We  believe  that  some  measure  must  he  adopted  to  find  out  if  the 
national,  international  or  local  unions  who  are  responsible  for  the 
lx>ycott  are  doing  their  duty  to  bring  about  the  desired  results. 
«S95  Therefore  we  recommend  that  the  organizations  that  have 
firms  on  the  “We-don’t-patronize”  list  of  the  American  Fed¬ 
eration  of  Labor,  beginning  January  1,  1007,  report  every  three 
months  to  the  executive  council  of  the  American  Federation  of 


Labor  what  efforts  they  are  making  to  render  the  boycott  effective. 
Failure  to  report  for  six  months  shall  he  sufficient  cause  to  remove 
such  boycotts  as  are  not  reported  on  from  the  “We-don’t-patronize’’ 
list  of  the  American  Federation  of  Labor.  *  *  * 


“A  motion  was  made  and  seconded  that  the  report  of  the  Com¬ 
mittee  he  concurred  in. 


“President  Gompers:  The  facts  upon  which  the  application  is 
based  must  he  set  forth  to  substantiate  the  complaint  in  order  to 
allow  the  executive  council  to  ascertain  if  a  cause  for  complaint 
really  exists. 

“The  motion  to  concur  in  the  report  of  the  Committee  was 
carried.” 


Witness  is  asked  whether  that  action  was  taken  at  that  Convention 


of  1900.  and  says  yes.  The  following  is  read  from  page  237  of  the 
report  of  the  proceedings  of  the  Convention  of  1907,  held  at  Nor¬ 
folk,  Virginia,  being  a  part  of  the  report  of  the  Committee  on 
Bovcotts : 

Is 

“The  Committee  presented  the  following: 

“  ‘We  Don’t  Patronize  List.’ 


“We  desire  to  call  your  attention  to  the  action  of  the  Minneapolis, 
Minnesota,  convention  on  this  important  matter,  and  particularly 
to  the  recommendations  thereon  as  concurred  in  by  that  convention. 
Conditions  have  not  been  materially  changed  since  that  time,  and 
we  therefore  recommend  that  the  executive  council  be  instructed 
to  remove  from  the  We-don’t-patronize  list  the  names  of  firms  in  all 
instances  wdiere  the  executive  council  has  knowledge  that  the  na¬ 
tional  or  international  union  responsible  for  the  boycott  are  not 
aggressively  pushing  the  same.  We  feel  that  the  boycott  should  only 
he  resorted  to  after  all  efforts  at  adjustment  have  failed,  hut  when 
instituted  hv  national,  international,  state  or  central  bodies,  it  should 
he  made  so  effective  that  speedy  agreement  between  the  international 
union  and  firms  will  follow.” 
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The  following  was  read  from  page  293 : 

896  “Delegate  McGee:  That  completes  the  report  of  the 
Committee,  which  is  signed  by  the  Committee. 

“On  motion  the  report  of  the  Committee  of  the  Whole,  as 
amended,  was  adopted.” 

Witness  is  tusked  if  that  action  was  taken  at  the  Norfolk  Conven¬ 
tion  in  1907,  and  says  that  he  did  no-  see  any  specific  action  on  that 
part  on  the  We-don’t  Patronize  list,  but  takes  it  that  probably  the 
adopting  of  the  report  of  the  Committee  of  the  Whole,  as  amended, 
would  include  that.  Such  action  was  taken  at  the  November  1907 
Convention  at  Norfolk,  and  was  contained  in  the  proceedings  as  dis¬ 
seminated  and  distributed. 

Witness’s  attention  is  called  to  the  following  from  the  proceedings 
of  1905,  at  page  193: 

“Resolution  No.  95 — by  Delegate-  R.  Schirra,  A.  A.  Myrup,  E. 
Schearer,  Bakery  —  Confectionery  Workers’  International  Union  of 
America: 

“Whereas,  the  boycott  against  the  McKinney  Bread  Company  of 
St.  Louis,  Missouri,  has  been  endorsed  and  re-endorsed  by  the  an¬ 
nual  convention  of  the  A.  F.  of  L. ;  and 

“Whereas,  the  McKinney  Bread  Company  still  refuses  to  make  a 
settlement  with  the  Bakery  &  Confectionery  Workers’  International 
Union  of  America;  therefore,  be  it 

“Resolved,  That  the  twenty-fifth  annual  convention  of  the  A.  F. 
of  L.  reaffirm  the  boycott  against  the  McKinney  Bread  Company  of 
St.  Louis,  Missouri,  and  instruct  the  incoming  executive  council  to 
do  all  in  their  power  to  force  the  McKinney  Bread  Company  of  St. 
T  ouis,  Missouri,  to  make  a  settlement  with  the  Bakery  —  Confec- 
tionerv  Workers’  International  Union  of  America. 

“The  Committee  recommended  that  the  resolution  be  con¬ 
curred  in. 

“It  was  moved  and  seconded  that  the  report  of  the  Committee  be 
adopted.  (Carried)”, 

and  is  asked  whether  that  action  was  taken  at  that  time  by  the  con¬ 
vention,  and  says  that  that  action  was  taken  at  that  convention,  and 
is  asked,  referring  to  page  199,  whether  the  following  action  was  not 
t<ilcen 

897  “Resolution  No.  141 — by  Delegate  A.  B.  Grout,  Metal  Pol¬ 
ishers,  Buffers,  Platers,  Brass  Moulders,  Brass  and  Silver 

Workers’  Union  of  North  America: 

“Whereas,  the  members  of  the  Metal  Polishers,  Buffers,  Platers, 
Brass  Moulders,  Brass  and  Silver  Workers’  Union  of  North  America 
who  were  employed  by  the  Wehrle  Stove  Company  of  Newark,  Ohio, 
were  forced  to  cease  work  on  June  2,  1905,  on  account  of  the  unjust 
and  arbitrary  attitude  assumed  by  the  firm ;  and 

“Whereas  the  entire  output  of  said  shop  is  disposed  of  through  the 
mail  order  house  of  Sears,  Roebuck  &  Company  of  Chicago,  and  all 
attempts  of  our  international  organization,  Central  Trades  council 
of  Newark,  Ohio,  the  Chicago  Federation  of  Labor,  a  State  board  of 
arbitration,  a  committee  of  citizens  and  the  executive  council  of  the 
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American  Federation  of  Labor  have  attempted  to  adjust  this  trouble 
without  success;  therefore,  be  it 

“Resolved,  That  the  American  Federation  of  Labor,  in  its  twenty- 
fifth  annual  convention  assembled,  endorse  the  action  of  the  Metal 
Polishers,  Buffers,  Plater?,  Brass  Molders,  Brass  <fc  Silver  Workers’ 
Union  of  North  America  in  placing  them  on  the  “We  don’t  patron¬ 
ize’  list  and  place  the  Wehrle  Stove  Company  of  Newark,  O.,  and 
Sears,  Roebuck  &  Co.  of  Chicago,  111.,  on  the  unfair  list  of  the 
American  Federation  of  Labor,  and  that  the  usual  course  in  adver¬ 
tising  the  fact  be  followed. 

“The  Committee  made  the  following  recommendation : 

“The  committee  reports  favorably  on  this  resolution.  A  thorough 
investigation  of  the  allegations  set  forth  in  the  resolution  develops 
a  state  of  affairs  that  is  a  reminder  of  the  Peabody  regime  in  Colo¬ 
rado.  It  is  almost  unbelievable  that  the  outrages  committed  by  this 
corporation  occurred  in  the  supposedly  highly  civilized  State  of 
Ohio.  Agreements  were  made  bv  the  representatives  of  the  com¬ 
pany,  only  to  l>e  broken.  The  shop  conditions  were  made  so  ob¬ 
noxious  that  the  employes  struck  in  sheer  desperation.  The  works 
were  manned  by  the  toughest  Pinkerton  thugs  procurable,  and  were 
turned  into  a  fortified  stockar/e.  Citizens  of  Ohio  were  arrested  by 
these  alien  thugs  and  confined  in  this  stockade  and  it  required 
habeas  corpus  proceedings  through  the  courts  of  Ohio  to  secure  their 
release.  Two  men  were  murdered  and  a  number  wounded  by  these 
professional  strike  breakers,  but  up  to  date  none  of  them  have  been 
apprehended. 

“The  firm  of  Sears,  Roebuck  A  Company,  of  Chicago,  Tib.  who 
handle  the  entire  product  of  the  firm,  were  consulted  and  requested 
to  use  their  influence  to  arbitrate  or  settle  the  difficulty.  Therefore, 
to  make  the  declaration  of  unfairness  effective,  thev  must  be  in- 
eluded. 

898  “Treasurer  Lennox:  1  move  that  the  entire  matter  be  re¬ 
ferred  to  the  Executive  Council  to  take  the  usual  course. 
(Seconded.) 

“Delegate  Grout  spoke  at  some  length  in  favor  of  the  adoption 
of  the  resolution,  and  claimed  that  the  usual  course  had  been  taken 
in  regard  to  it.  Tie  asked  for  immediate  action.  The  matter  was 
further  discussed  by  Delegate  Zaring,  Delegate  Barns,  Vice  Presi¬ 
dent  Duncan,  Delegate  Miller  and  Delegate  Franey. 

“Vice  President  Kidd  in  the  chair. 

“It  was  moved  by  Delegate  Grout,  as  an  amendment,  that  if  the 
Executive  Council  is  unable  to  effect  a  settlement  within  two  weeks 
that  the  two  firms  mentioned  in  the  resolution  be  placed  upon  the 
unfair  list  of  the  American  Eederation  of  Labor. 

“Delegate  Grout,  after  some  discussion,  changed  the  amendment 
to  read  ‘thirty  days’  instead  of  ‘two  weeks.’ 

“The  amendment  was  then  seconded  and  carried,  and  the  origi¬ 
nal  motion  as  amended  was  adopted.” 

Witness  says  the  action  taken  was  referring  it  to  the  Executive 
Council  to  make  an  effort.  Witness  says  that  the  examiner  has  only 
read  part  of  it.  The  action  read  was  taken,  and  the  action  was  that 
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it  should  be  referred  to  the  Executive  Council  to  make  an  attempt  to 
bring  about  an  adjustment  in  accordance  with  the  constitutional 
provision,  and  then  if  a  settlement  and  adjustment  was  not  reached 
within  thirty  days,  the  Executive  Council  should  take  such  action  as 
they  desired,  and  it  was  to  be  published  on  the  We-don’t  Patronize 
list.  So  much  as  was  read  is  contained  in  the  proceedings,  and  what 
there  is  besides  can  be  found  in  the  original  report  when  copied. 

Witness’s  attention  is  directed  to  page  260  of  the  proceedings  at 
Pittsburg  in  1905. 

“Resolution  No.  168 — by  Delegate  Hugh  Prayne: 

A\  hereas,  The  Philadelphia  Inquirer,  bv  its  persistent  hostility 
toward  the  unions  of  the  printing  trades,  has  forfeited  all  right  to 
the  good  will  and  patronage  of  organized  labor;  and 

“Whereas,  Because  of  such  hostility,  the  Executive  Council  has, 
on  application  of  international  unions  of  the  printing  trades, 

899  placed  the  name  of  that  paper  on  the  We  Don’t  Patronize 
list  of  the  American  Federation  of  Labor,  therefore,  be  it 

“Resolved,  That  the  Twenty-fifth  Annual  Convention  of  the 
American  Federation  of  Labor,  denounce  the  Philadelphia  Inquirer 
as  unfair  to  organized  labor,  and  call  upon  all  trade  unionists  and 
their  friends  to  refrain  from  patronizing  it  in  any  manner. 

“The  resolution  was  concurred  in  by  the  Committee  on  Boycotts. 

“On  motion,  the  report  of  the  committee  was  adopted.” 

Witness  is  asked  if  that  action  was  taken,  and  says  it  was,  and  that 
the  action  was  the  concurring  in  the  action  of  the  Executive  Council 
prior  to  that  in  publishing  or  approving  the  International  organiza¬ 
tion  that  brought  in  the  complaint,  and  what  was  read  to  him  was  a 
correct  extract  from  the  report  of  the  proceedings  before  the  witness, 
and  was  taken  by  the  Convention  at  that  time. 

Witness’s  attention  is  called  to  page  198  of  the  proceedings  of  the 
same  convention  under  the  heading  Resolution  No.  96,  as  follows: 

“Whereas,  The  Boycott  placed  on  the  products  manufactured  by 
the  Cracker  Trust,  known  as  the  National  Biscuit  Company,  with 
main  office  at  Chicago,  Ill.,  and  having  branches  throughout  the 
country7,  and 

“Whereas,  Tt  is  the  chief  custom  of  this  concern  to  hire  non-union 
and  child  labor,  trying  to  disrupt  the  organization  of  the  Bakery 
and  Confectionary  Workers’  International  Union  by  discriminating 
against  the  members;  therefore,  be  it 

“Resolved,  That  the  Twenty-fifth  Annual  Convention  of  the  A.  F. 
of  L.  reaffirm  the  boycott  on  this  concern,  and  through  its  president 
request  all  its  affiliated  organizations  to  instruct  its  members  not  to 
buy  any  product  bearing  the  stomp  of  the  National  Biscuit  Com¬ 
pany.  # 

“The  committee  recommended  that  the  resolution  be  con¬ 
curred  in. 

“On  motion,  the  report  of  the  committee  was  adopted.” 

900  Witness  is  asked  if  that  action  was  taken  and  says  that 
resolution  was  adopted,  that  is:  the  report  of  the  Committee 

was  adopted. 

Witness  is  asked  whether  the  following  action  was  taken : 
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Resolution  No.  90,  by  Delegate  Michael  J.  Reidy,  Commercial 
I elegraphers’  Union  of  America: 

hereas,  The  W  estern  Union  Telegraph  Company,  a  corpora¬ 
tion  organized  under  the  laws  of  New  York  State,  has  been  from  its 
inception  unfriendly  to  organized  labor;  and 
^  “Whereas,  Under  the  present  administration  of  the  Western 
I  nion  Telegraph  Company  on  every  system  in  the  United  States  of 
America  and  in  the  Dominion  of  Canada  controlled  by  said  Western 
Union  Telegraph  company  telegraphers  have  been  discharged  with¬ 
out  hearing  or  notice,  simply  because  of  their  membership  in  the 
Commercial  Telegraph ers’  Union  of  America,  a  labor  union  affil¬ 
iated  with  the  American  Federation  of  Labor;  therefore,  be  it 

“Resolved,  That  the  American  Federation  of  Labor  in  convention 
assembled  confirms  its  action  of  two  years  ago  in  placing  the  West¬ 
ern  Union  Telegraph  Company  on  the  unfair  list. 

“The  committee  made  the  following  recommendation: 

“\\  e  recommend  that  favorable  action  be  taken  upon  this  resolu¬ 
tion.  In  connection  with  this  resolution  the  committee  desires  to 
call  the  attention  of  the  delegates  to  the  necessity  of  impressing  it 
upon  the  membership  of  the  organizations  they  represent.  There 
are  thousands  of  telegrams  sent  by  members  of  organized  labor  who 
are  not  in  official  positions,  and  who  are  not  aware  of  the  fact  that 
this  cruel  exploiter  of  all  its  employes,  outside  of  the  higher  officials, 
is  on  the  ‘We  don’t  patronize’  list  of  the  American  Federation  of 
Labor. 

On  motion,  the  report  of  the  committee  was  adopted.” 

Witness  says  that  action  was  taken.  Witness’s  attention  is  called 
to  the  proceedings  of  the  Convention  of  1906,  at  page  14,  being  part 
of  the  report  of  President  Gompers,  reading  as  follows: 

901  “The  general  and  public  discussion  of  the  needs  and  the 
demands  of  labor  is  in  the  several  localities  pressed  home 
upon  the  people  in  their  respective  vicinities  by  our  local  labor 
movement,  the  central  bodies  and  State  federations.  Our  interna¬ 
tional  trade  unions  and  the  American  Federation  of  Labor  are  de¬ 
pendent  upon  local  central  bodies  to  carry  out  the  program  or  policy 
decreed  bv  the  general  labor  movement.  The  financial  support 
which  central  bodies  contribute  is  necessarily  meagre,  for  by  their 
very  nature  and  makeup  a  large  revenue  cannot  be  expected  from 
them ;  but  the  practical  assistance  they  can  and  generally  do  render 
the  labor  movement  in  executing  the  plans  devised  for  the  protec¬ 
tion  and  promotion  of  the  interests  and  rights  of  the  toiling  masses 
is  incalculable.  They  are  not  only  the  local  municipal  councils  of 
industry  dealing  with  sociological  problems,  but  they  are  also  the 
concrete  power  to  enforce  and  execute  within  the  jurisdiction  of 
their  existence  the  judgment  of  the  highest  court  in  the  realms  of 
labor  of  America,  the  American  Federation  of  Labor.” 

Witness  is  asked  if  that  statement  does  not  appear  in  the  report 
and  says  yes.  Witness’s  attention  is  called  to  page  38  of  the  pro¬ 
ceedings  of  the  Convention  —  1906.  under  the  heading  “Organizers’ 
Splendid  Work”,  reading  as  follows: 

“It  is  but  scant  recognition  of  our  more  than  twelve  hundred 
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volunteer  organizers  to  say  that  without  their  aid,  much  of  the  suc¬ 
cess  attending  our  movement  would  be  lost.  These  men,  without 
reward  or  hope  of  reward,  devote  their  evenings  and  days,  which 
others  devote  to  rest  or  recreation,  to  the  great  cause  of  promoting 
the  welfare  of  the  toiling  masses. 

“And  the  special  or  salaried  organizers  perform  their  arduous 
duties  zealously,  giving  general  satisfaction,  bringing  to  them  the 
consciousness  of  work  well  done. 

“Though  it  may  be  true  that  here  and  there  a  labor  man  may  go 
wrong,  I  assert  that,  taking  man  for  man,  among  the  representative 
lat>or  men  of  our  country,  they  will  be  found  as  earnest,  honest, 
faithful/  and  unselfish  as  can  be  found  in  the  professions  or  in  any 
other  walk  in  life. 

“It  is  strange  that  our  opponent  would  judge  every  other  associa¬ 
tion  of  men  by  the  best  that  they  produce,  while  holding  up  to 
contumely  the  worst  who  may  incidentally  flit  across  the  path  of 
labor,  and  holding  these  up  as  typical  of  the  best  that  our  great 
movement  produces. 

902  “A  constant  and  persistent  application  of  the  best  that  is  in 
us  to  help  our  fellows,  to  instill  into  the  hearts  and  minds  of 
t lie  toilers  the  necessity  and  the  righteousness  of  helping  to  bear  our 
brothers’  burdens,  will  overcome  ignorance  and  prejudice  and  will 
accord  to  our  men  the  honor  and  encomium  of  the  great  uplifting 
work  of  humanity,  well  done.” 

Witness  is  asked  if  the  aforegoing  does  not  appear  in  that  report, 
and  says  ves. 

Witness’s  attention  is  called  to  the  following  on  the  next  page, 
under  the  heading  “Labor  Press” : 

“I  wish  T  could  state  more  strongly  and  emphatically  the  appre¬ 
ciation  we  all  feel  for  the  great  work  of  the  labor  press  of  America, 
the  great  service  it  renders  to  the  cause  of  labor  and  humanity. 
Often  struggling  under  most  adverse  and  disadvantageous  condi¬ 
tions,  the  men  conducting  the  labor  press  of  America  perform  a 
heroic  and  self-sacrificing  service.  They  deserve  and  should  receive, 
from  the  toiling  masses  of  our  country,  more  generous  support,  not 
only  financially,  but  morally,” 

and  is  asked  if  that  does  not  appear,  and  says  yes. 

Witness’s  attention  is  called  to  the  report  of  the  proceedings  of 
1905,  pages  36  and  37,  under  the  heading  “Organizers”,  and  asked 
if  the  following  does  not  appear. 

“I  esteem  it  an  honor  and  a  privilege  to  again  bear  testimony  to 
the  splendid  service  rendered  to  the  cause  of  labor,  the  cause  of  hu¬ 
manity.  by  the  organizers  of  the  American  Federation  of  Labor.  In 
the  course  of  years  I  have  issued  not  less  than  ten  thousand  commis¬ 
sions  to  organizers  for  the  American  trade  union  movement.  In  all 
that  time  I  am  within  the  bounds  of  the  statement  of  fact  when  I  say 
that  not  a  score  of  commissions  have  been  revoked  because  of  wrong 

doing.  . 

“We  have  now  *1-80  volunteer  organizers,  and  28  salaried  organi¬ 
zers,  directly  commissioned  by  the  American  Federation  of  Labor. 
The  tasks  and  duties  of  both  are  delicate,  important,  and  often  one- 
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rous.  To  attack  the  wrong,  to  espouse  the  cause  of  the  weak,  to  de¬ 
fend  and  advocate  the  right  under  all  and  every  circumstance  which 
may  arise,  to  he  tactful,  capable,  and  honest,  are  no  mean  attributes 
and  qualifications  for  any  one.  They  are  necessary  for  a  faithful 
performance  of  the  duty  devolving  n | k >11  the  men  active  in  the 
labor  movement,  and  these  must  l»e  possessed  to  a  marked  de¬ 
gree  by  the  commissioned  organizers  of  our  movement.  T 
feel  it  incumbent  upon  me  to  pay  this  merest  simple  tribute  to  the 
faithfulness  of  a  host  of  men  who  are  unselfishly  and  heroically  per¬ 
forming  so  marked  a  duty  in  the  interests  of  their  fellows  and  for 
the  furtherance  of  their  material  and  social  welfare. 


o 


The  Labor  Press. 


ur\  he  labor  press  gives  constant  evidence  of  its  improving  service 
to  the  cause  of  labor’s  interests,  and  a  clearer  perception  of  the  atti¬ 
tude  and  position  it  occupies  to  the  trade  union  movement.  There 
is  preceptible  improvement  and  efficiency  as  time  goes  on.  There 
are  published  now  185  official  journals  issued  monthly  or  oftener  by 
American  International  unions,  and  170  weekly  labor  papers,  all 
devoted  to  the  defense  and  advocacy  of  labor’s  interest,  nearlv  all 
of  which  are  stoutly  espousing  the  trade  union  movement  and  the 
American  Federation  of  Labor.  Though  better  support  is  now 
given  to  the  labor  press  than  heretofore,  it  is  still  of  an  unsatisfactorv 
character.  The  service  which  the  labor  press  renders  our  fellow- 
workers  is  incalculable  in  dollars  and  cents.  In  saying  the  right 
word  at  the  right  time  to  place  labor’s  side  before  the  world  upon 
any  given  controversy  or  point  at  issue,  many  advantages  are  gained 
as  well  as  the  best  possible  showing  made  for  the  cause  and  the  move¬ 
ment  which,  despite  their  nobility  and  grandeur,  have  too  few  friends 
and  advocates.  We  can  not  too  strongly  urge  our  fellow  workers 
and  friends  to  give  the  labor  press  loyal  and  tangible  support. 


a 


American  Federationist — Tts  Policv. 


“With  the  December  issue  of  the  American  Federationist  the 
twelfth  annual  volume  of  its  issuance  will  have  been  completed.  As 
its  editor,  it  has  always  been  my  endeavor  to  make  its  appearance  and 
contents  a  source  of  gratification  to  our  entire  membership.  Tn  no 
year  of  its  previous  existence.  T  firmly  believe,  have  we  had  more 
cause  for  gratification,  because  of  these,  than  in  the  now  closing 
year. 

“The  contributed  articles,  the  correspondence,  the  organizers’  and 
officers’  reports,  are  continually  developing  into  a  higher  order  and  a 
better  character.  When  it  is  l>orne  in  mind  that  nearly  all  the  con¬ 
tributed  articles,  whether  of  symposiums,  correspondence,  or  other¬ 
wise.  are  given  without  compensation  or  honorarium,  the  beneficent 
influence  the  American  Federationist  wields,  and  the  confidence  and 
respect  entertained  for  it,  must  at  once  be  realized. 

004  “Tn  the  whole  field  of  economic  literature  the  American 
Federationist  is  conceded  to  occupv  the  highest  plane.  Stu¬ 
dents  and  thinkers  the  world  over  consult  it,  refer  to  it,  and  quote 
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it  as  the  authoritative  expression  of  the  American  trade  unidn  move¬ 
ment,  its  struggles,  its  methods,  its  work,  its  hopes,  and  its  aspira¬ 
tions. 

“A  few  months  ago,  through  no  fault  of  mine,  it  was  impossible 
to'  obtain  the  figures  upon  which  the  chart  giving  the  state  of  em¬ 
ployment  and  unemployment  is  based,  and  it  was  omitted  in  one 
issue.  Within  a  few  days  thereafter  inquiries  were  received  from 
numbers  of  people,  as  well  as  from  one  of  the  great  institutions  of 
t lie  country,  which  reviews  and  predicts  industrial  conditions,  solicit¬ 
ously  asking  the  cause  of  the  omission,  and  desiring  to  know  whether 
the  actual  facts  and  figures  could  he  communicated  in  another  way. 
This  will  indicate  that  what  may  he  sometimes  regarded  as  an  almost 
insignificant  feature  in  the  American  Federationist  is  by  competent 
authority  looked  upon  as  most  important. 

“The  publication  of  the  monthly  financial  statement,  giving  in 
detail  the  source  from  which  every  penny  is  received,  and  the  pur¬ 
pose  for  which  every  penny  is  expended,  while  giving  the  oppor¬ 
tunity  to  carping  critics  to  misstate  facts,  yet  it  instils  confidence 
among  our  fellow  workers  and  commands  the  respect  of  friends  and 
fair  opponents  as  to  the  honesty  of  our  purpose  and  the  administra¬ 
tion  of  our  affairs. 

“Educationally,  the  American  Federationist  has  been  of  vast  value. 
The  editorials  and  contributed  matter  are  generally  republished  hv 
the  labor  press  and.  to  a  considerable  extent,  by  the  general  press 
here  and  elsewhere.  It  is  on  file  and  in  the  archives  in  nearly  every 
library,  university,  and  college  of  America. 

“To  record  and  review  the  real  struggles  of  labor,  particularly 
the  achievements  of  organized  labor  and  what  it  has  accomplished  in 
the  interests  of  the  working  people  and  of  all  the  people;  to  keep  in 
touch  with  the  real  feelings  and  thoughts  of  the  wage-earners;  to 
reflect,  defend,  and  advocate  their  hopes  and  their  aspirations.  T 
have  endeavored  to  give  the  best  thought  of  which  I  am  capable. 
Nor  have  I  failed  to  prick  the  baubles  and  hubbies  or  fads  and  fancier 
of  spectacular  theorists  who,  under  the  pretence  of  friendship,  under¬ 
take  to  do  our  movement  its  greatest  injury.  And  as  for  our  open 
antagonists  of  the  capitalist  class  and  their  spokesman,  T  have  al¬ 
lowed  no  opportunity  to  pass  by  to  show  how  utterly  out  of  har- 
monv  are  thev  with  the  progress  and  success  of  economic,  civilized 
life.”  ' 

905  Witness  thinks  that  that  appears  in  his  report,  hut  thinks 
there  must  have  been  a  mistake  when  they  say  they  are  pub¬ 
lished  in  the  185  official  journals  issued  monthly  bv  the  American 
International  Unions  and  179  weekly  labor  papers.  Thinks  there 
are  not  185  international  unions.  Thinks  the  number  is  a  misprint. 
Witness  says  that  in  1885  under  Section  1,  article  7,  the  duties  of  the 
Secretary  were  as  follows;  the  same  rule  prevailing  in  1908; 

“The  duties  of  the  secretaries  shall  be  to  take  charge  of  all  books, 
papers  and  effects  of  the  general  office;  to  conduct  the  correspond¬ 
ence  pertaining  to  his  office;  to  furnish  the  elective  officers  with  the 
necessary  stationary;  to  convene  and  act  as  secretary  at  the  annual 
convention,  and  to  furnish  to  the  Committee  on  Credentials  at  the 
convention  a  statement  of  the  financial  standing  of  each  affiliated 
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body;  to  forward,  on  March  1st  and  September  1st  of  each  year,  to 
the  secretaries  of  all  affiliated  organizations,  a  list  of  the  names  and 
addresses  to  secretaries  and  organizers.” 

The  labor  journals  and  publications  referred  to  under  the  head 
of  “Labor  Press'  come  in  under  the  head  of*  Federationist,  and  are 
exchanged  with  it.  Supposes  that  President  Gompers,  as  editor  and 
publisher,  would  be  entitled  to  exchanges.  Had  not  thought  of  any 
clash  of  authority  with  him.  Has  no  recollection  of  any  communi¬ 
cation  with  Mr.  Gompers  from  the  time  he  left  the  office  on  Decem¬ 
ber  ‘list,  until'he  returned  about  January  1st,  or  a  little  later.  Has 
no  recollection  of  any  letters  Has  no  recollection  of  having  any 
communication  in  regard  to  the  Stove  Company,  or  any  other  mat¬ 
ter.  Does  not  know  about  that.  Has  received  telegrams  from 
Mr.  Gompers  on  one  or  two  occasions  when  he  was  in  Canada. 
Whether  he  did  that  time,  he  does  not  know.  They  might  be 
preserved  if  he  had  them.  Has  no  recollection  now  of  any.  Did 
not  have  any  telephonic  communication,  because  distance  wa« 
00f)  too  great.  Has  no  recollection  with  regard  to  the  abandon¬ 
ment  of  the  boycott  other  than  that  the  bond  had  been  filed, 
and  the  injunction  was  in  effect  Took  it  for  granted  that  it  was  al¬ 
most  as  soon  as  he  came  back  to  the  office,  which  was  when  he  re¬ 
ceived  the  information.  Tt  was  right  after  he  came  back,  but  iust 
how  soon,  he  does  not  know.  Impression  is  that  Gompers  fur¬ 
nished  him  with  the  information,  hut  it  is  possible  he  was  furnished 
it  by  some  of  the  employes.  The  information  was  that  the  injunc¬ 
tion  was  in  effect.  Sometime  after  he  returned,  in  talking  over  the 
question  of  the  name  on  the  We-don’t-Patronize  List,  he  advised  Mr. 
Gompers  that  it  would  he  well  to  take  the  name  off.  Don’t  know 
that  he  made  any  reply  at  that  time.  The  name  was  taken  off. 
The  only  information  lie  had  as  to  Mr.  Gompers’  efforts  to  comply 
with  the  injunction  was  in  the  matter  of  instructions  to  employes 
that  nothing  should  he  sent  out  in  violation  of  the  notice.  Tf  they 
had  any  doubt,  it  should  be  referred  to  him.  Don’t  know  that  he 
had  any  information  that  John  Mitchell  had  abandoned  the  boycott. 
Does  not  know  that  he  had  any  communication  with  Mr.  Mitchell 
until  he  and  his  colleagues  sent  the  telegram  to  him  January  23, 
1908.  wishing  him  well.  He  has  no  recollection.  Tn  a  general  wav 
witness  had  the  information  that  Mitchell  was  very  seriously  ill. 
even  to  death.  Does  not  recollect  having  any  statement  from 
Mitchell  in  regard  to  the  boycott  other  than  the  fact  that  in 
007  as  much  as  the  name  has  heen  stricken  off  the  We-don’t  Pa¬ 
tronize  TJst.  the  officers  of  the  Federation  ceased  to  have  any¬ 
thing  further  to  do  with  carrying  on  a  boycott,  and  on  his  recollec¬ 
tion.  belief  and  knowledge,  he  knows  of  nothing  Mitchell  had  done 
in  furtherance  or  to  aid  or  abet  a  boycott  on  the  Company.  Never 
learned  that  Mitchell  was  boycotting  the  Buck’s.  Stove  and  Range 
Company,  other  than  as  an  officer  of  the  Federation,  that  they  had 
been  placed  on  the  We  don’t  Patronize  list,  and  in  regard  to  Resolu¬ 
tion  73.  of  the  United  Mine  Workers,  the  first  knowdedge  he  had  of 
it  was  when  it  was  brought  up  in  the  former  contempt  proceedings, 
or  the  original  suit. 

(Page  1900.)  Witness  understood  that  he  made  the  statement 
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that  he  was  not  conscious  that  the  resolution  was  introduced  or 
adopted,  and  wants  to  sav  that  he  believed  his  statement.  Thinks 
that  the  United  Mine  Workers’  Journal  was  received  at  the  Head¬ 
quarters  of  the  A.  F.  of  L.  Cannot  say  as  to  the  January  25  and 
January  30,  1908  issued.  Very  rarely,  if  ever,-  read  the  journal. 
Don't  know  that  it  was  received  irregularly.  Would  be  inclined  to 
think  that  it  came  pretty  regularly.  Some  of  them,  he  does  not 
know  how  far  back,  are  in  their  archives.  Knows  the  labor  papers 
are  disposed  of  about  every  year.  Don’t  know  whether  that  file  was 
there  back  that  far  or  not.  Does  not  preserve  them,  they  go  to  the 
Federation ist  Department,  and  are  kept  there,  he  thinks,  for  a  year. 
They  do  not  bind  them,  and  it  is  just  possible  that  they  have  been 
destroyed.  Not  only  the.se,  but  nearly  all  the  different  journals 
of  the  Tnternatibnal  Unions,  because  it  would  take  considerable 
extra  room  to  keep  the  files.  Does  not  know  whether  that  file  is 
there  now  or  not. 

90S  (Page  1902.)  Does  not  know  that  it  was  a  surprise  to  the 
witness  to  learn  that  the  boycott  had  been  abandoned,  because 
the  injunction  was  issued  and  the  bond  was  filed.  Recollection  is 
that  Mr.  Gompers  took  the  name  off  the  We  Don’t  Patronize  list. 
It  had  cost  considerable  money  to  send  out  the  circular  of  November 
26th,  if  27,000  were  sent  out.  The  financial  part  of  the  Federation- 
ist  would  show  it.  Attention  of  the  witness  is  called  to  the  circular 
of  November  26,  1907  (See  page  — ),  and  reference  to  the  stamp 
account  and  the  directing  of  circulars  account  and  other  accounts 
might  show  the  number  sent  out.  The  date  would  indicate  that  it 
was  within  a  few  days  after  November  26th,  within  a  month  before 
December  23rd.  Has  no  recollection  that  it  was  given  to  the  Asso¬ 
ciated  Press,  and  sent  to  the  labor  press  with  a  request  that  it  be 
published.  Has  no  recollection  on  that,  point.  It  was  not  issued  in 
anticipation  of  an  injunction.  Tt  was  sent  out  as  a  matter  of  infor¬ 
mation  in  accordance  with  a  resolution.  It  was  written  up,  or  fixed 
up  to  send  out  by  President  Gompers  in  accordance  with  instructions, 
and  his  name  is  there  as  attesting,  and  it  was  printed  under  his  di¬ 
rection.  It  was  not  witness’s  understanding  that  it  was  sent  out  in 
anticipation  of  an  injunction  restraining  the  things  which  were  for¬ 
bidden,  because  he  did  not  expect  that  an  adverse  injunction  was 
going  to  be  issued.  Never  expected  it.  It  was  sent  out  in  response 
to  the  resolution  adopted  by  the  Convention.  Thinks  it  was  No. 
49.  Witness  had  nothing  in  mind  with  regard  to  what  was  going  to 
happen.  It  was  in  accordance  with  the  resolution  and  a  statement 
of  facts  for  the  information  of  organized  labor.  Tt  is  his  understand¬ 
ing  that  the  resolution  contains  very  nearly  the  following 
909  language  from  the  circular. 

“It  would  be  well  for  you,  as  central  bodies,  local  unions 
and  individual  members  of  organized  labor  and  sympathizers  to  call 
on  business  men  in  your  respective  localities,  urge  their  sympathetic 
co-operation  and  ask  them  to  write  to  the  Buck’s  Stove  and  Range 
Company  of  St.  Louis,  urging  it  to  make  an  honorable  adjustment 
of  its  relations  with  organized  labor.” 

The  resolution  was  sent  out  in  accordance  with  Resolution  49. 
and  in  accordance  with  the  action  of  the  Convention.  The  resolu- 
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tion  left  the  details  of  carrying  it  out  to  the  Executive  Committee. 
The  abandonment  of  the  boycott  by  Mr.  Gompers  did  not  surprise 
the  witness,  when  he  discovered  the  injunction  was  in  effect.  His 
action  did  not  lead  witness  to  suspect  that  he  might  have  had  a 
sudden  relapse.  It. was  witness’s  view  of  it  until  after  the  contempt 
proceedings,  that  neither  he  or  Mr.  Gompers  suspected  that  these 
official  proceedings  or  the  circulation  of  them  interfered  with  the 
injunction,  lias  no  knowledge  that  Mr.  Gompers  thought  other¬ 
wise.  lie  did  not  in  view  of  the  fact  that  when  he  returned,  he 
learned  what  had  been  done,  and  what  was  Mr.  Gompers’  attitude, 
and  that  there  was  to  be  no  circulation  of  it  any  further,  think  that 
Gompers  might  soon  relapse  into  his  former  attitude. 

(Page  1918.)  Has  no  recollection  of  being  at  a  meeting  in  Mr. 
Ralston’s  office  with  Mr.  Davenport  or  Mr.  Darlington.  Has  a 
recollection  of  being  there  with  Mr.  Parker,  Mr.  Spelling  and  Mr. 
Ralston.  Has  no  recollection  of  questions  and  answers  put  by  Mr. 
Davenport  to  Mr.  Gompers  on  January  30,  1908,  in  Mr.  Ral¬ 
ston’s  office.  Does  not  —  of  being  any  place  in  this  investigation 
with  Judge  Parker.  Does  not  know  whether  Mr.  Gompers 

910  took  the  editorial  in  the  American  Federationist  for  Febru¬ 
ary  over  to  New  York  and  showed  it  to  Judge  Parker  and 

asked  his  opinion  as  to  whether  it  violated  the  injunction.  Has  no 
knowledge  on  that  subject. 

Witness’s  attention  is  called  to  the  joint  editorial  in  the  February, 
1908,  Federationist,  and  is  asked  what  eminent  counsel  gave  the 
advice  therein  referred  to,  and  says  that  his  understanding  was  that 
their  counsel  stated  that  so  much  of  it  as  interfered  with  free  press 
and  free  speech  was  void,  and  his  understanding  was  that  counsel 
had  stated  that  so  much  of  the  injunction  as  interfered  with  the 
right  of  free  speech  and  free  press  was  void,  and  that  was  what  he 
had  in  mind.  Does  not  know  how  widely  it  was  circulated.  It  was 
intended  to  go  as  far  as  the  ordinary  issues.  He  supposes  the  usual 
number  7,500.  That  can  be  easily  ascertained  from  the  records. 
Does  not  recall  that  that  was  the  contention  made  before  Mr.  Justice 
Wright.  Says  that  when  he  joined  with  them  that  was  his  under¬ 
standing.  Ilis  understanding  was  that  that  was  the  position  taken 
by  their  counsel.  Ilis  contention  had  always  been  that  they  could 
not  be  enjoined  from  the  exercise  of  free  speech  and  free  press  and 
that  they  had  a  right  to  refuse  to  give  their  patronage  to  anybody. 
They  wanted  to  get  before  the  Supreme  Court  the  right  to  restrain  a 
boycott  and  the  matter  of  free  press  and  free  speech.  What  witness 
had  in  mind  was  the  fact  that  they  had  the  right  to  exercise  free 
press  and  free  speech,  and  could  not  be  enjoined  from  exercising  it. 
Had  the  right  to  refuse  to  patronize  anylxxly  or  right  to  make 
known  to  others  any  grievances  he  had  against  any 

911  firm  or  corporation.  That  is  a  right  which  the  District  Court 
of  Appeals,  as  he  believes,  decided  that  they  had,  and  in  the 

opinion  decided  what  a  boycott  was.  Does  not  recollect  anything 
about  occurrences  in  the  examination  by  Mr.  Davenport  of  Mr. 
Gompers  in  the  former  contempt  case.  Does  not  recall  the  incident 
at  all. 
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Witness  does  not  suppose  that  he  ever  looked  up  the  labor  press  in 
regard  to  the  circular  of  November  26th  being  put  in  them.  Did  not 
read  very  many  of  the  labor  press  papers.  Never  looked  it  up.  Has 
no  recollection  of  ever  looking  it  up. 

The  financial  statement  contained  in  the  report  of  the  proceed¬ 
ings  of  1908,  relative  to  the  expenditures  of  the  fund  obtained  from 
the  Urgent  Appeal,  and  on  page  44,  is  the  report  witness  made  to 
the  Denver  Convention,  is  accurate  and  has  been  passed  as  accurate. 

Mr.  Davenport  reads  in  evidence  the  following: 

The  following  is  a  statement  of  the  amount  received  from  the  ap¬ 
peal  issued  to  local  unions  requesting  appropriations,  to  he  used  for 
the  legal  defense  of  the  officers  and  members  of  the  American  Fed¬ 
eration  of  Labor  in  the  injunction  suit  of  the  Buck  Stove  and  Range 
Company,  and  also  an  itemized  statement  of  the  moneys  paid  out  of 
that  fund,  up  to  and  including  September  30,  1908: 


Receipts. 

Receipts  .  $11,822  26 

Expenses. 

Printing: 

3,000,000  circulars,  and  electrotyping .  $2,336  31 

Address  to  Workers,  resolutions,  etc .  93  25  • 

25,000  appeals  for  contributions,  printed  matter  for 

legislative  work  .  107  50 

26,300  envelopes  for  resolutions  and  letters .  150  78 

10,000  4-page  folders  and  500  1-cent  envelopes .  45  75 

Clerk  hire,  addressing,  folding  and  filling .  778  23 

Postage  .  2,368  00 

30,000  Sulzer  speeches  containing  President  (lompers’ 

editorial  on  Supreme  Court  Decision  in  Hatters’  case.  172  75 

Salaries  and  expenses  legislative  committee: 

M.  C  rant  Hamilton .  500  00 

Jacob  Tazelaar .  450  00 

J.  D.  Pierce  .  450  00 

J.  E.  Roach .  350  00 

E.  N.  Nockels .  •  306  75 

Cal.  Wyatt .  200  00 

C.  P.  Connolly,  St.  Louis,  Mo.,  distributing  resolutions  11  75 

Hauling  mail  matter .  28  55 

Room  rent  for  extra  clerks .  50  00 

Janitor  service  .  15  00 

Refunds  .  1  00 


Total  .  $$,415  bZ 

Recapitulation. 

Receipts  .  $11,822  26 

Expenses  .  8,415  62 


Balance  in  fund  October  1,  1908 .  $3,406  64 


672  SAMUEL  GOMPEES  ET  At.  VS.  UNITED  9TATE8. 

912  Their  idea  of  a  legal  defense  was  to  secure  legislation  that 
would  free  labor  organizations  from  injunctions  of  that 

character.  That  was  their  idea  of  defense — to  create  a  sentiment 
to  secure  legislation,  and  the  fact  that  it  was  paid  out  of  that  par¬ 
ticular  fund  was  simply  because  they  had  a  certain  amount  in  there, 
and  they  drew  from  both  funds.  It  might  have  been  drawn  out 
of  the  other  funds.  There  was  no  special  reason  that  it  was  drawn 
out  of  that  except  witness  directed  it  should  be  done,  so  that  they 
could  run  down  both  funds  gradually.  The  expenses  for  the  three 
million  circulars  addressed  to  workers  were  taken  out  of  this  fund, 
not  because  it  was  an  appeal  for  appropriations,  but  simply  because 
witness  desired  to  draw  from  both  funds,  and  not  to  exhaust  either 
one.  It  was  a  whim  more  than  anything  else.  There  was  no  reason 
for  it. 

(Page  1940.)  Mr.  Gompers  called  in  from  the  field  Messrs.  Hamil¬ 
ton,  Tazelaar,  Pierce,  Roach  and  others  and  put  them  on  work  of 
endeavoring  to  get  passed  through  Congress  certain  legislation,  and 
the  salaries  and  expenses  of  those  gentlemen  were  paid  out  of  this 
appeal  fund.  It  was  necessary  to  have  these  men  in  to  explain  to 
Congressmen  and  Senators  the  legislation  wanted,  and  also  they 
wanted  them  to  do  part  of  the  work  Mr.  Davenport  was  doing  at 
Congress  before  the  different  committees  and  before  the  Senate. 
The  money  was  ex}>ended  solely  for  the  puipose  of  defense,  to  secure 
legislation  that  would  relieve  the  A.  F.  of  L.  from  attacks  that  were 
being  made  upon  labor  organizations  by  injunctions,  and  also  from 
the  relentless  warfare  l>eing  waged  against  the  Federation  by 

913  the  Anti-Boycott  Association,  of  which  Mr.  Davenport  was 
one  of  chief  counsel,  and  they  felt  that  to  get  relief  they 

should  secure  legislative  relief  through  the  enactment  of  an  amend¬ 
ment  to  the  Sherman  anti-trust  law  and  through  the  securing  of 
anti-injunction  legislation,  as  well  as  to  carry  the  case  to  the  Su¬ 
preme  Court  of  the  United  States.  It  was  their  opinion  and  judg¬ 
ment  that  they  had  the  same  right  to  try  to  secure  this  legislation 
and  amendment  to  the  Sherman  anti-trust  law  and  the  anti-boycott 
legislation  as  the  organization  which  Mr.  Davenport  represented  had 
to  prevent  its  securing. 

An  examination  of  the  financial  statements  will  show  the  receipt 
to  a  penny  from  all  answers  to  the  Urgent  Appeal.  The  initials 
“L.  D.  F”.  indicate  to  what  the  receipts  were  assigned.  The  receipts 
run  for  quite  a  long  time.  The  Federationist  will  show  all  the 
money  received  for  the  assessment  for  the  legal  defense  fund.  An¬ 
other  appeal  or  call  for  funds  was  issued  and  published  at  page  149 
of  the  February,  1909,  Federationist  under  date  of  January  18, 
1909.  Of  the  report  of  the  proceedings  of  the  Convention  of  1909; 
there  is  a  recapitulation  of  receipts  and  exf>enditures  down  to  Sep¬ 
tember  30,  1909,  from  that  source,  and  they  are  in  the  Federationist 
too.  An  examination  of  the  witness’s  report  will  show  all  the  money 
received  from  the  one  cent  assessment  and  from  the  appeals  that 
were  issued. 

Would  have  to  look  up  to  see  whether  the  balance  of  the  $11,000 
receipts  from  that  “Urgent  Appeal”  qt  any  of  it  was  during  the 
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fiscal  year  from  September,  1908,  to  September,  1909,  expended 
for  the  defense  of  the  suits.  Part  of  the  $40,000  received  from  the 
call  of  January,  1909,  must  have  been  used — part  of  it  was  used. 

914  Direct  examination. 

By  Mr.  Ralston  : 

(Page  1947.)  The  expenses  of  the  legal  defense  were  paid  out  of 
the  one  cent  assessment  and  Urgent  Appeal  fund.  The  effort  to 
secure  legislation  and  the  carrying  of  the  appeal  was  paid  entirely 
out  of  these  two  funds,  as  witness  recollects.  Has  no  knowledge  of 
taking  any  money  out  of  the  general  fund  for  that  purpose.  Send¬ 
ing  out  three  million  circulars  is  quite  a  number.  It  means  they 
were  sent  to  or  they  tried  to  reach  1,500,000  people,  members  of  the 
organization,  asking  them  to  use  their  best  efforts  with  their  con¬ 
gressmen  and  senators  to  favor  legislation  wanted.  The  Suker 
speech  cost  $172.75  for  the  printing.  Addressing  cost  some  too. 
Not  more  than  $60.00,  hardly  that.  Would  not  write  more  than 
700  a  day,  so  allowing  $2.00  a  thousand  would  be  about  $60.00.  The 
circulars  cost  them  $2,336.31  and  the  postage  was  $2,768.00. 

(Page  948.)  Witness  does  not  know  how  Sulzer  happened  to 
make  that  speech  other  than  that  he  has  always  proclaimed  himself 
to  be  in  favor  of  labor  legislation  and  seems  to  think  it  has  grievances 
that  should  be  adjusted,  and  takes  opjxutunities  to  do  what  he  can 
to  assist  to  create  a  sentiment  in  favor  of  the  Federation’s  legisla¬ 
tion.  So  far  as  witness  knows,  he  nor  anybody  else  connected  with 
the  Federation  of  Labor  called  Sulzer’s  attention  to  the  editorials  or 
other  matters  which  he  included  in  his  speech,  other  than  that  wit¬ 
ness  supposes  they  sent  a  Federationist  to  each  Congressman  and 
Senator,  and  having  special  interest  in  the  Federation,  he  probably 
read  the’article,  and  being  interested  in  it,  decided  to  make  a 

915  speech  and  put  in  Mr.  Gompers’  editorial,  and  witness  be 
lieves,  the  decision  in  the  Hatters’  case,  and  then  make  a 

four  or  five  minutes’  talk,  perhaps  more  than  that.  Witness  knew 
nothing  of  the  speech  before  it  was  made.  Has  been  a  life  effort 
on  the  part  of  labor  organizations  for  several  years  to  secure  legis¬ 
lation.  Sulzer’s  speech  was  —  March  17th.  In  March,  on  the  16th 
or  17th,  the  Executive  Council  met.  There  had  been  a  call  for  a 
conference  of  the  representatives  of  the  National  and  International 
Trade  and  Labor  Unions  and  organizations  of  farmers  to  meet  in 
conference  to  consider  and  take  action  necessary  to  meet  the  situation 
among  the  working  people  of  the  country,  as  placed  by  decisions  of 
the  courts,  and  they  adopted  what  is  known  as  “Labors’  Protest 
to  Congress”,  under  date  of  March  19th,  which  is  in  the  record. 
They  assembled  on  March  18,  1908  and  debated.  It  looks  as  if  Sul¬ 
zer  took  notice  of  the  conference  of  all  the  representatives  of  the 
international  organizations  as  well  as  of  the  farmers’  organizations. 
Sent  out  the  speech  shortly  after.  Does  not  recollect  just  how  soon, 
but  about  that  time.  The  Sulzer  speech  was  to  awaken  the  members 
of  organized  labor  to  the  danger  that  might  come  to  labor  organiza¬ 
tions  through  the  attacks  of  the  Anti-Boycott  Association,  through 
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its  attorneys,  through  the  Sherman  Anti-Trust  Law,  and  they  de¬ 
sired  to  have  it  amended.  When  the  law  was  passed  it  was  the 
labor  people’s  understanding  that  it  wa<  not  intended  to  cover  lal>or 
organizations,  but  only  trusts  and  combinations  to  monopolize  com¬ 
modities.  The  speech  was  printed  at  the  Government  Printing  Of¬ 
fice.  In  sending  out  public  documents  that  way,  the  Fed- 

916  eration  gives  the  order  through  a  Mr.  Smith  who  takes  all 
orders  where  such  a  publication  is  desired,  and  the  Federation 

pays  for  the  printing.  Knows  of  no  one  connected  with  the  Feder¬ 
ation,  or  its  office,  who  had  anything  to  do  with  the  proof  reading  of 
either  the  Sulzer  speech  or  of  the  exhibit  as  it  was  put  in  from  the 
Congressional  Record.  The  government  attends  to  that  itself.  X<> 
one  connected  with  the  Federationist,  that  witness  knows  of,  or  with 
Executive  Council,  ever  assumed  responsibility  for  the  fact  that 
the  Printing  Office,  in  the  proofreading,  struck  out  the  dash  which 
separated  the  final  three  lines  which  have  been  objected  to,  from  the 
editorial  which  precedes  it.  The  witness  and  lbs  associates  had 
nothing  to  do  with  it,  and  were  not  responsible  in  any  way.  nor 
were  they  the  cause  of  those  three  lines  being  inserted  in  or  added, 
to  the  editorial  which  Mr.  Sulzer  undertook  to  incorporate  in  his 
speech.  There  is  the  same  kind  of  dash  separating  that  three-line 
editorial  from  the  main  editorial  that  there  is  under  it,  separating 
it  from  the  editorial  heading  with  large  faced  type  below,  showing 
it  to  be  a  distinct  editorial.  Witness  first  learned  that  those  three 
lines  were  incorporated  into  the  Sulzer  speech  since  these  proceed¬ 
ings  commenced  here.  Did  not  have  any  idea  it  was  incorporated, 

when  witness  circulated  the  copies  of  Sulzer’s  speech  through  the 
country.  Did  not  read  it.  The  only  thing  he  read  was  the  matter 
on  page  24,  where  he  says,  “Mr.  Chairman,  that  decision  is  the  su¬ 
preme  law  of  the  land,”  and  so  on  down  to  the  end  of  that  page. 
So  far  as  witness  knows  it  was  never  the  subject  of  Comment  in  th^ 
Federation  headquarters  that  that  reference  to  the  Stove  Companv 
was  included  in  his  speech.  Nobody  that  witness  knows  of,  con¬ 
nected  with  the  A.  F.  of  L.  knew  anything  about  it.  It  was 

917  never  called  to  witness’s  attention.  He  did  not  know  and 

don’t  know  of  anybody  who  did.  Has  no  knowledge  that 

Mr.  Gompers  knew  of  it.  It  does  not  appear  in  the  editorial  that 
it  has  any  logical  or  necessary  connection  with  the  preceding  argu¬ 
ment.  The  article  has  the  sub-heading  “Labor  not  disheartened”. 
It  would  appear  that  Mr.  Sulzer  himself  must  have  put  all  that  in. 
or  it  was  put  in  by  the  mistake  of  the  printer.  Ilis  attention  wa* 
first  called  to  the  three  lines  in  question  after  he  discovered  that 
the  Committee  had  inserted  the  expenses  of  the  appeal  for  appro¬ 
priations  in  the  proceedings,  and  when  he  noticed  the  three  million, 
he  wandered  what  they  were  going  to  prove  by  that.  Got  the 
circulars  and  read  them  over  and  in  reading  over  the  Sulzer'#  speech, 
or  glancing  over  it  to  find  if  there  was  anything  that  could  possiblv 
affect  the  Buck’s  Stove  and  Range  Company,  he  came  across  those 
three  lines.  That  is  since  these  proceedings  opened  here.  In  read¬ 
ing  over  found  that  Company’s  name  was  mentioned.  That  is  the 
only  place  it  was  mentioned,  and  he  suppose*  that  is  why  the  Com- 
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mittee  included  it  with  the  idea  in  mind  that  if  it  was  overlooked 
it  would  appear  that  the  Federation  had  started  to  send  out 
3,000,00-  circulars  for  the  purpose  of  boycotting  the  Buck’s 
Stove  and  Range  Company,  when  in  fact  the  circulars  were  sent 
out  to  secure  legislation  that  would  relieve  them  from  both  the  hard¬ 
ships  that  they  felt  were  brought  about  by  the  abuse  of  the  injunction 
and  by  the  fact  that  the  Supreme  Court  had  held  that  part  of  the 
Sherman  anti-trust  law  was  applied  to  it.  or  could  be  applied  under 
certain  circumstances  to  labor  organizations. 

918  (Page  1956.)  In  the  proceedings  of  1907  there  is  addenda 
of  1  page  and  356  pages,  with  the  index,  and  besides  that 

there  are  fourteen  pages  with  numerals  in  the  first  part  of  the  book — 
371  pages;  nearly  all  of  it  in  double  column,  set  in  six  point  type. 
All  the  resolutions  are  solid.  There  are  172  resolutions  which 
treat  of  different  subjects.  Some  of  them,  of  course,  treat  of  the 
same  subject.  Then  there  is  the  propositions  in  President  Gompers’ 
report,  and  the  Executive  Council  report,  and  it  seems  to  witness 
there  ought  to  be  between  200  and  300  subjects  of  various  kinds,  per 
haps  nearer  200  than  300.  From  such  observation  as  witness  has 
had  of  boycotts,  it  is  not  the  sort  of  document  that  would  be  sen'/ 
out  to  favor  one,  and  so  far  as  witness  knows,  it  was  not  sent  out  for 
any  such  purpose  by  anybody.  Witness  had  no  idea  of  favoring  a 
boycott  when  he  allowed  these  to  go  through  the  office.  There  was 
nothing  at  the  time  to  call  the  Stove  Company  matter  to  mind  any 
more  than  two  or  three  hundred  other  subjects  embraced  in  this 
volume  was  concerned.  This  is  a  resolution  to  which  witness  paid 
very  little  attention.  It  is  simply  a  record,  and  witness  went 
through  it  and  got  through  with  it,  and  had  it  printed,  and  it  went 
out  in  the  usual  course. 

Nothing  was  done  by  the  Executive  Council,  so  far  as  witness 
knows,  with  relation  to  Resolution  No.  49,  except  sending  out  the 
circular  of  November  26th.  There  is  nothing  in  that  circular  asking 
anybody  to  withhold  patronage  from  the  Stove  Company,  or  sug¬ 
gesting  that  anybody  be  threatened  who  dealt  with  them.  Under¬ 
stands  the  law  here  in  accordance  with  the  decision  of  the  District 
Court  of  Appeals  is  that  they  can  prevent  citizens  from  corn- 

919  pelling  other  men  to  refrain  from  patronizing  an  unfair 
firm.  The  idea  of  compulsion  of  any  kind,  moral,  financial, 

or  physical,  is  not  expressed  in  the  circular  of  November  26th.  Does 
not  know  of  anything  done  which  might  l>e  regarded  as  of  a  boy¬ 
cotting  tendency,  between  the  sending  out  of  the  circular  of  Novem¬ 
ber  26th,  and  the  injunction  of  December  23,  1907.  Has  no  recol¬ 
lection  of  any  correspondence  either  way  with  any  member  of  the 
organizations  affiliated  with  the  A.  F.  of  L.,  relative  to  the  conduct 
of  any  boycott  against  the  Stove  Company.  If  any  communications 
came  in,  he  might  not  recollect,  but  if  he  made  any  reply,  thinks 
he  would  recollect.  Has  no  recollection  of  ever  having  written 
anything  in  regard  to  it.  So  far  as  witness’s  correspondence  is  con¬ 
cerned.  and  within  the  scope  of  his  knowledge,  knows  of  nothing 
occurring,  in  any  manner,  after  December  23rd,  tending  to  boycott 
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the  Stove  Company.  Witness’s  attention  is  called  to  the  following 
lines  near  the  bottom  of  page  29  of  the  January,  1908,  Federal  ion  ist: 

“Tell  your  wives  and  friends  all  about  Van  Cleave’s  $1,500,000 
war  fund  and  the  use  to  which  it  is  being  put,  ” 

and  is  asked  whether  that  has  reference  to  any  boycott  of  the  Stove 
Company,  and  says  that  it  is  only  furnishing  the  information  that 
the  war  fund  was  to  be  raised.  It  says 

“Readers,  tell  your  wives  and  friends  all  about  Van  Cleave's  $1,- 
500,00-  war  fund  and  the  use  to  which  it  is  being  put”. 

The  attention  of  the  delegates  of  the  A.  F.  of  L.  had  been  directed 
to  the  purposes  for  which  the  fund  was  being  raised  by  Mr.  Gom- 
pers  at  the  meeting  of  the  1907  Convention  at  Norfolk. 

920  The  respondents  offer  in  evidence  the  following  pamphlet 
to  which  Mr.  Davenport  objects  as  immaterial,  irrelevant  and 

cumbering  the  record  with  nothing,  and  the  ruling  is  reserved: 

Labor  Aroused! 

Resents  Emphatically  the  Campaign  of  Character  Assassination  Con¬ 
ducted  bv  the  National  Association  of  Manufacturers. 

With  Reverence  for  the  History  and  Achievements  of  Labor — With 
Confidence  in  the  Virility  of  the  Trade  Union  Movement  and  its 
Triumph  for  the  Future — The  Norfolk  •Convention  Courageously 
Faces  Labor’s  Opponents  and  Defies  Them  to  Do  Their  Worst. 

This  issued  in  response  to  the  many  calls  for  an  authoritative  ac¬ 
count  of  the  action  taken  by  the  Norfolk  convention  (November, 
1907)  of  the  American  Federation  of  Labor,  dealing  with  the  attacks 
made  by  the  National  Association  of  Manufacturers  upon  the  Ameri¬ 
can  Federation  of  Labor,  its  officers,  their  honestv  and  lovalty  to  the 
cause  of  labor,  their  administration  of  the  affairs  of  the  Federation 
and  management  of  its  official  magazine,  the  American  Federa- 
tionist. 

Members  and  friends  of  organized  labor  should  read  carefully  the 
facts,  the  logic,  and  the  arguments  herein  presented,  which  produced 
such  spontaneous  outbursts  of  enthusiasm  and  marked  expressions 
of  confidence  in  their  officers  by  the  delegates  representing  the  entire 
membership  of  the  A.  F.  of  L.  assembled  at  Norfolk. 

921  Endorsement  of  action  already  taken  by  A.  F.  of  L.  officers, 
their  unanimous  re-election  with  every  mark  of  esteem  and 

the  furnishing  of  funds  to  withstand  future  attacks  from  the  Na¬ 
tional  Association  of  Manufacturers,  should  have  convinced  these 
opponents  that  their  base  methods  are  fully  comprehended  by  the 
labor  movement  and  will  be  successfully  resisted.  Attacks  upon 
officers,  injunction  suits  and  newspaper  slander  will  come  to  naught 
even  were  there  ten  times  a  million  and  a  half  dollars  to  be  used  as  a 
ware  fund  in  the  effort  to  crush  trade  unions. 

“Those,  however,  who  had  not  the  opportunity  of  attending  the 
Norfolk  convention  should  be  made  thoroughly  acquainted  with  the 
tactics  of  the  National  Association  of  Manufacturers  for  months  pre- 
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ceding  the  convention.  The  official  action  of  the  convention  on  this 
subject  should  be  conveniently  at  hand  for  reference.  It  may  be 
that  the  campaign  of  scurrilous  abuse  and  lying  slander  will  not  stop 
even  though  the  National  Association  of  Manufacturers  has  been  re¬ 
buked  and  condemned  by  organized  labor  in  convention  assembled. 

“It  may  be  that  the  same  tactics  which  have  been  used  against  the 
executive  officers  of  the  A.  F.  of  L.  and  of  International  unions  will 
now  be  used  in  various  parts  of  the  country  in  an  effort  to  disrupt 
and  disorganize  the  local  labor  movement.  This  on  the  theory  that 
the  rank  and  file  of  the  membership  may  be  misled  because  not 
thoroughly  or  correctly  informed  as  to  what  happened  when  such 
attacks  were  made  on  the  highest  officers  of  the  trade  union  move¬ 
ment. 

“Organized  labor  and  its  friends  should  preserve  this  document 
for  future  reference  so  they  may  be  able  at  once  to  recognize  the  char¬ 
acter  of  such  attacks  wherever  made  and  may  have  at  hand 

922  the  means  of  dealing  with  them  as  decisively  and  triumph¬ 
antly  and  effectively  as  did  the  Norfolk  convention  with  the 

attacks  upon  the  A.  F.  of  L.  and  its  officers. 

“In  order  to  lay  before  the  reader  all  the  necessary  information 
so  that  the  case  may  be  viewed  as  a  whole  the  following  subjects  are 
presented  in  the  succeeding  pages: 

“1.  President  Gompers’  reply  to  the  slanderous  attacks  made  upon 
him  personally  and  his  management  of  the  American  Federationist. 
These  attacks  had  been  circulated  by  the  National  Association  of 
Manufacturers  through  the  press  of  the  country.  Included  in  this 
statement,  and  a  most  important  part  of  it.  is  President  Gompers’ 
recital  of  the  dastardly  attempt  made  by  an  agent  of  the  National 
Association  of  Manufacturers  to  bribe  him  to  betray  his  associates  bv 
giving  false  testimony  and  in  a  similar  manner  to  discredit  the  A. 
F.  of  L.  and  deliver  it  over  to  the  hostile  manufacturers’  association. 
Only  brief  extracts  from  this  statement  were  published  by  the  daily 
press.  It  is  here  printed  in  full. 

“2.  The  vote  of  confidence  in  President  Gompers  and  the  Execu¬ 
tive  Council  unanimously  passed  by  the  Norfolk  Convention  imme¬ 
diately  after  hearing  this  statement.  The  expressions  of  indigna¬ 
tion  that  such  an  attempt  should  have  been  made  and  the  enthusiasm 
over  the  manner  in  which  it  was  met  and  repelled  and  the  ‘engineer 
hoist  with  his  own  petard’  were  of  such  a  remarkable  character  that 
they  beggar  description. 

“Before  the  campaign  of  lying,  slander  and  personal  vilification 
was  entered  upon,  Mr.  Van  Cleave,  president  of  the  National  Asso¬ 
ciation  of  Manufacturers,  brought  suit  against  the  officers  of 

923  the  A.  F.  of  L.  and  others  to  restrain  the  A.  F.  of  L.  from 
publishing  the  unfair  Buck’s  Stove  and  Range  Company  on 

the  ‘We  don’t  Patronize’  List  in  the  American  Federationist,  the 
official  magazine  of  the  A.  F.  of  L. 

“3.  The  special  committee  of  the  Norfolk  convention  made  a  re¬ 
port  strongly  endorsing  the  stand  taken  by  President  Gompers  and 
the  Executive  Council  in  the  matter  of  publishing  the  unfair  Buck’s 
Stove  and  Range  Company  and  heartily  commending  their  whole 
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course  in  relation  to  the  National  Association  of  Manufacturers. 
This  action  is  worthy  of  as  careful  study  as  the  official  reports  them¬ 
selves,  because  it  shows  how  promptly  and  unanimously  the  conven¬ 
tion  ratified  the  action  of  its  officers  and  authorized  them  to  proceed 
according  to  their  own  judgment  in  accordance  with  the  best  in¬ 
terests  of  Labor. 

“4.  The  portion  of  President  Gompers’  report  dealing  with  this 
injunction  suit  will  be  found  in  these  pages,  also  that  part  dealing 
with  the  general  policy  and  hostile  tactics  of  the  National  Associa¬ 
tion  of  Manufacturers,  from  the  time  they  l>egan  to  raise  the  million 
and  a  half  dollar  war  fund  to  ‘educate’  the  trade  unions  by  crushing 
them  out  of  existence. 

“At  the  time  President  Gompers’  report  was  offered  to  the  conven¬ 
tion  the  court  had  made  no  decision  on  the  petition  by  the  manu¬ 
facturers’  association  for  a  restraining  order  in  the  injunction  case. 
That  is  still  the  status  of  affairs  at  the  time  this  pamphlet  is  issued. 
Later  developments  in  the  case  will  be  given  through  the  columns 
of  the  American  Federationist,  but  whether  or  not  the  injunction 
is  issued  the  argument  against  the  right  to  issue  it  the  argu- 

924  merit  againrt  the  right  to  ixme  it  still  holds  good  and  this 
portion  of  President  Gompers’  report  will  become  a  part  of 

the  permanent  literature  on  the  subject  of  the  injunction  in  labor 
matters.  In  this  case  the  attempt  to  deny  the  right  of  free  speech 
and  of  a  free  press,  render-  the  arguments  on  human  freedom  of 
special  importance. 

“5.  The  report  of  the  Executive  Council  of  the  A.  F.  of  L.  on  the 
attempt  to  enjoin  the  publication  of  the  unfair  Buck’s  Stove  and 
Range  Company  and  their  comment  on  the  hostile  action  of  the 
manufacturers’  association  is  given  as  it  forms  part  of  the  history  of 
the  affair. 

“On  reading  the  resolution  it  will  be  noted  that  the  convention 
gave  more  than  a  verbal  endorsement.  It  also  provided  for  raising 
whatever  funds  might  be  necessary  to  meet  further  attacks  of  the 
National  Association  of  Manufacturers. 

“Judging  by  the  past  and  by  the  character  of  the  manufacturers’ 
association,  more  venomous  and  treacherous  attacks  may  be  expected 
in  the  future  from  its  spies  and  hirelings.  These  can  not,  of  course, 
be  met  in  detail  beforehand,  hut  it  is  well  to  bear  in  mind  that  the 
animus  of  these  attacks  has  already  been  so  thoroughly  demonstrated 
that  no  intelligent  member  of  organized  labor,  nor,  indeed,  any  fair- 
minded  person,  should  for  a  moment  be  misled  bv  them,  no  matter 
in  what  guise  they  appear.  The  entire  policy  of  the  Manufacturers’ 
Association  has  been  one  of  treachery,  lying  and  personal  abuse. 
Obviously  it  fails  to  recognize  the  fact  that  trade  unions  would  exist 
and  flourish  even  if  every  employer  in  the  country  opposed 

925  them.  They  are  as  inevitable  as  the  modern  system  of  in¬ 
dustry.  Fortunately  for  the  peace  and  progress  of  the  coun¬ 
try  the  large  majority  of  employes  recognize  the  logical  necessity  of 
organized  labor. 

“The  National  Association  of  Manufacturers  alone  sets  itself  up 
as  a  small  but  exceedingly  bitter  band  of  reactionaries.  Absolutely 
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selfish  are  the  plans  of  the  Van  Cleave  type  of  employers.  The  very 
narrowest  sort  of  personal  selfishness  at  that;  not  at  all  the  enlight¬ 
ened  “self-interest”  which  sometimes  almost  masquerades  as  al¬ 
truism. 

“The  Van  Cleave  followers  fear  the  trade-union  because  it  ensures 
to  the  workers  the  strength  and  the  ability  to  assert  their  rights  in 
the  economic  struggle. 

“So  blinded  is  the  National  Association  of  Manufacturers  by  per¬ 
sonal  avarice  that  it  fails  to  realize  how  offensive  to  all  sense  of  public 
decency  and  good  citizenship  is  its  campaign  of  slanderous  personal 
attack  upon  those  whom  Labor  honors  with  its  leadership  and  confi¬ 
dence. 

“So  futile  thus  far  have  been  its  attacks  that  in  1907  the  A.  F.  of 
L.  showed  the  highest  membership  it  has  ever  had. 

“Even  political  antagonists  have  mostly  eliminated  the  weapon  of 
personal  abuse  because  of  the  repugnance  it  arouses  among  decent- 
minded  people. 

“Van  Cleave  and  his  association  but  proclaim  their  own  low- 
minded  estimate  of  humanity  when  they  resort  to  such  methods. 

“They  hope  for  success  by  appealing  to  the  most  selfish  and  de¬ 
basing  tendencies  of  human  nature. 

926  “They  plan  to  disrupt  the  labor  movement  by  destroying 
confidence  and  sowing  the  seed  of  suspicion,  distrust,  and 

hatred  among  its  members. 

“Evidently  the  National  Association  of  Manufacturers  makes  the 
mistake  of  assuming  that  the  men  of  organized  labor  are  of  the  low 
moral  level  of  its  (National  Association  of  Manufacturers)  own 
agents.  It  will  not  succeed. 

“The  Norfolk  convention  of  the  A.  F.  of  L.  demonstrated  the  fact 
that  labor’s  representatives — and  likewise  its  rank  and  file — have 
quite  intelligence  and  honesty  enough  to  perceive  the  presence  of 
the  snake  in  the  grass.  Any  attempt  to  sow  discord  and  distrust  in 
any  locality  by  whomsoever  will  be  recognized  at  once  by  organized 
labor  as  an  indication  that  the  agents  of  the  National  Association  of 
Manufacturers  are  at  work.  Such  efforts  being  understood,  they 
will  be  dealt  with  and  defeated. 

“Tt  is  well  to  remember  that  the  National  Association  of  Manu¬ 
facturers  represents  only  a  small  portion  of  the  small  business  men 
of  the  country.  Its  base  methods  should  not  be  taken  as  typical  of 
employers  generally.  That  would  be  doing  a  great  injustice  to  the 
many  conscientious  and  fairminded  employers  throughout  the  coun¬ 
try  who  recognize  the  right  of  labor  to  organize  and  who  prefer  to 
deal  with  unions  in  making  wage  agreements. 

“In  fact  so  uncertain  is  the  luembership  of  the  National  Asso¬ 
ciation  of  Manufacturers  that  it  dares  not  publish  a  list  of  its  mem- 
bers.  Its  financial  transactions  are  evidently  of  such  character  that 
they  are  ]>erforce  shrouded  in  obscurity.  The  tactics  of  the  National 
Association  of  Manufacturers  are  destructive.  For  this  reason  the 
A.  F.  of  L.  takes  a  strong  stand  against  its  every  hostile  ag- 

927  gression.  The  sooner  the  Van  Cleaves,  Parrys,  and  Posts  are 
convinced  of  the  futility  of  their  style  of  campaign  the  sooner 
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will  labor  be  able  to  utilize  all  its  energy  for  the  constructive,  up¬ 
lifting,  and  educational  work  which  is  its  prime  object. 

President  Gompers  Reply. 

On  the  ninth  day  of  the  Norfolk  convention  President  Gompers 

made  the  following  reply  to  attacks  upon  himself  and  other  A.  F. 

of  L.  officers  bv  the  National  Association  of  Manufacturers: 

%/ 

928  The  attack  by  the  agents  of  the  National  Association  of 
Manufacturers  upon  the  officers  of  the  A.  F.  of  L.  could  not 

come  at  a  more  opportune  time  than  just  l>efore  and  during  our 
annual  convention.  It  will  have  directly  the  opposite  effect  from 
that  intended.  Instead  of  sowing  suspicion  and  disrupting  our 
forces  it  will  concentrate  their  energy  upon  defensive  measures. 

While  I  might  personally  prefer  to  let  my  life  work  speak  for 
itself  as  to  my  honestv  and  lovaltv  to  the  movement  I  have  the  honor 
in  part  to  represent,  yet  such  scurrilous  and  lying  attacks  can  not  be 
passed  over  in  silence  by  the  labor  movement  of  the  country  and  I 
feel  that  the  general  public  should  be  given  the  truth.  That  our 
opponents  descend  to  personal  abuse  shows  the  low  character  of  the 
campaign  they  are  conducting.  That  they  had  to  go  hack  sixteen 
years  to  fabricate  a  charge  against  my  honesty  is  significant,  for  I 
have  been  under  public  scrutiny  all  the  years  since. 

We  have  with  us  here  and  there  is  in  our  ofiice  a  mass  of  most  in¬ 
teresting  and  remarkable  documents  which  throw  light  .on  the 
methods  and  motives  and  personality  of  those  who  have  instigated 
these  recent  attacks. 

Public  sentiment  will  he  shocked  at  the  revelation  of  the  methods 
employed  by  the  spies  and  agents  of  the  Manufacturers'  Association. 
I  shall  lav  much  of  this  information  before  you  and  the  general 

public. 

The  unions  of  the  country  have  been  simmering  with  resentment 
since  I  informed  them  through  the  American  Federationist  of  the 
real  purposes  for  which  the  Manufacturers’  Association’s  million  and 
a  half  dollar  war  fund  was  to  be  used.  I  published  an  editorial  in 
the  American  Federationist  last  July  and  another  in  September 
stating  that  the  fund  would  he  used  in  an  attempt  to  vilify  and  dis¬ 
credit  the  officials  of  our  movement — that  detectives  and  spies  were 
already  swarming  around  our  unions  not  only  try  ing  to  get  informa¬ 
tion  but  busily  engaged  in  fomenting  trouble  and  concocting  lies  as 
to  the  actions  of  such  unions  and  their  members.  My  editorials  were 
based  on  actual  information.  A  symposium  in  our  Septeml)er  issue 
contributed  by  our  most  prominent  labor  officials  showed  that  they, 
too,  realized  the  character  of  the  fight  against  us.  This  recent  at¬ 
tack  upon  the  officers  of  the  A.  F.  of  L.  is  the  proof  to  our 

929  members  of  how  accurately  we  foretold  the  action  of  the 
National  Association  of  Manufacturers.  They  have  made  a 

very  poor  job  of  it.  They  have  to  go  back  sixteen  years  in  order  to 
find  any  peg  upon  which  they  can  hang  a  possible  suspicion. 

The  man  Rice  who  makes  affidavit  of  having  paid  and  received 
certain  money  from  Samuel  Gompers,  is  a  man  who  was  formerly 
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ail  advertising  solicitor  employed  by  the  American  Federation  of 
Labor.  He  was  dismissed  for  dishonesty.  We  have  records  in  our 
office  to  prove  this.  After  his  dismissal  by  the  A.  F.  of  L.,  he 
traveled  through  various  States  getting  out  “fake”  souvenirs  and 
similar  publications,  cheating  business  men  and  limiting  his  own 
pockets  through  his  false  assertion  that  he  was  the  agent  of  the 
A.  F.  of  L.  We  usually  received  proof  of  his  rascality  after  he  had 
fled  from  the  scene  of  operation,  so  prosecution  was  difficult. 

Rice’s  statements  as  to  the  accounts  paid  the  A.  F.  of  L.  for  the 
advertising  privileges  of  its  annual  publication  from  the  years  1893, 
to  1899,  are  not  only  incorrect  as  to  the  amounts  paid,  but  he  omits 
the  important  fact  that  such  sums  as  he  did  pay  were  expended  for 
the  Federation  and  not  for  my  personal  use.  The  records  of  the 
A.  F.  of  L.  show  that  these  sums  received  from  the  sale  of  the  ad¬ 
vertising  privilege  of  our  annual  souvenir  were  used  to  buy  office 
furniture  and  to  get  out  plates  for  some  of  our  earlier  pamphlets. 
It  must  be  remembered  that  the  Federation  was  up  to  1893  a  com¬ 
paratively  new  organization,  struggling  to  get  an  equipment  for  its 
organizing  and  educational  work. 

Mr.  Rice  and  his  confederates  perverted  the  original  idea  of  the 
A.  F.  of  L.  souvenir  publication  and  both  before  and  after  our  maga¬ 
zine  was  established  they  systematically  plundered  both  the  business 
men  and  the  local  labor  movement  in  various  sections  of  the  country. 

At  our  1901  convention  of  the  Federation  held  at  Scranton,  Penn¬ 
sylvania,  our  Executive  Council  called  special  attention  to  the  de¬ 
ceptive  publications  which  were  illegally  using  the  name  of  the  A.  F. 
of  L.  and  asked  and  received  authority  to  prosecute  any  persons  who 
published  souvenirs,  directories  or  other  publications  in  which  the  A. 
F.  of  L.  was  alleged  as  the  beneficiary.  This  wiped  out  the 
general  evil  to  some  extent,  but  Rice  and  his  confederates  then  turned 
their  attention  to  getting  out  fake  souvenirs,  alleging  State  and  City 
Central  Bodies  as  the  beneficiaries.  Their  swindles  were  even  then 
so  bold  that  several  times  they  only  escaped  prosecution  by  hasty 
departure  to  fresh  fields  and  pastures  new.  I  have  letters  in  this 
convention  all  admitting  it. 

There  are  warrants  out  for  Henry  Rice  in  several  States,  sworn 
to  by  business  men  whom  he  has  fleeced.  We  have  in  our  office 
original  correspondence  voluntarily  sent  to  us  proving  that  Henry 
Rice  has  over  and  over  again  stolen  from  those  who  employed  him. 
He  is  not  in  fear  of  physical  assault  as  he  claims  but  he  may  well 
fear  that  he  will  be  arrested  and  sentenced  to  serve  time  for  his 
swindles.  The  National  Association  of  Manufacturers  can  not  plead 
ignorance  of  this  man’s  character  when  they  hire  him  to  defame  me. 
The  fact  is  that  no  other  sort  of  a  man  could  be  found  to  do  this 
kind  of  work. 

A  fac-simile  receipt  has  been  published  in  order  to  give  the  im¬ 
pression  that  had  some  questionable  financial  transactions  with 
Rice.  That  was  simply  an  ordinary  business  transaction,  the 
money  received  from  Rice  was  used  as  I  have  already  explained, 
wholly  for  the  A.  F.  of  L. 

The  A.  F.  of  L.  and  many  business  men  have  suffered  from  Rice’s 
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depredations  and  did  we  wish  evil  to  the  Manufacturers’  Association, 
we  could  not  hope  for  anything  worse  than  that  they  should  have 
him  as  one  of  their  agents. 

The  attack  upon  the  Federation  officials  misrepresents  the  action 
which  the  A.  F.  of  L.  has  taken  on  several  occasions  in  its 
930  conventions. 

For  instance,  it  is  charged  that  I  was  “investigated”  at  the 
Chicago  convention  in  1893,  and  the  intimation  is  made  that  I  was 
“white  washed.” 

It  is  true  that  1  had  some  opposition.  There  was  a  delegate  who 
had  the  honorable  ambition  to  succeed  me  as  president  and  he  had 
a  following  among  the  delegates.  Some  of  my  opponents  started  a 
rumor  that  I  had  not  accounted  satisfactorily  for  the  money  received 
for  the  sale  of  the  advertising  privilege  for  our  sourvenir  that  year. 
A  committee  of  five  was  appointed  to  investigate  the  matter,  three 
of  the  five  were  known  to  be  personally  opposed  to  my  re-election  as 
president  and  in  favor  of  the  election  of  my  opponent. 

The  committee  found  that  the  rumors  were  baseless.  1  had  prop¬ 
erly  accounted  for  every  dollar  received.  It  is  true  that  the  com¬ 
mittee  recommended  that  no  further  annual  souvenirs  be  issued,  but 
that  was  because  the  convention  decided  to  establish  our  official 
monthly  magazine,  the  “American  Federationist.”  The  report  of 
the  committee  showing  that  1  had  properly  fulfilled  the  trust  reposed 
in  me  was  unanimously  adopted  by  the  convention.  I  was  re-elected 
president  and  in  addition  made  editor  of  our  official  magazine,  au¬ 
thorized  to  be  established  by  that  convention. 

In  regard  to  the  expense  of  our  magazine,  the  “American  Federa- 
tioni't.”  I  will  say  that  we  do  pay  our  advertising  manager  fifty  per 
cent  commission  on  advertising.  lie  is  an  able  man  who  has  re¬ 
ceived  from  other  firms  even  higher  salary  than  we  pay.  We  con¬ 
sider  the  laborer  worthy  of  his  hire.  Our  advertising  manager  does 
not  get  the  fifty  per  cent  for  his  personal  share,  but  is  obliged  to  pay 
a  commission  and  traveling  expenses  to  the  force  of  canvassers  whom 
he  employs  and  keeps  on  the  road  soliciting  advertisements  for  the 
“American  Federationist.”  This  makes  a  total  of  about  forty-two 
per  cent,  leaving  him  about  eight  per  cent  for  work  as  manager. 

It  is  true  that  we  are  obliged  to  pay  somewhat  higher  advertising 
commission  than  daily  newspapers  or  an  ordinary  magazine.  Our 
magazine  is  national  in  its  scope  and  appeal,  yet  there  are  certain 
kinds  of  advertising  which  we  do  not  care  to  solicit  or  accept.  For 
instance,  we  do  not  accept  the  advertisements  of  a  firm  known  to 
be  unfair  to  organized  labor,  not  even  if  that  firm  were  willing  to 
pay  $5,000  a  page  per  insertion.  It  would  surprise  even  you,  much 
less  the  public,  to  know  the  sums  we  are  offered  if  we  will  accept 
certain  classes  of  advertisements. 

I  want  to  read  a  statement  contained  in  the  journal  of  the 
National  Association  of  Manufacturers.  In  one  part  it  says:  “Would 
it  not  be  natural  for  Mr.  Gompers  to  take  the  position  of  Advertising 
Solicitor  in  preference  to  that  of  President  of  the  American  Federa¬ 
tion  of  Labor  as  the  remuneration  is  greater?” 

I  leave  it  to  you  who  know  me  to  say  what  sort  of  an  advertising 
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solicitor  I  would  make.  And  secondly,  the  whole  make-up  of  these 
people,  our  enemies,  their  view  and  their  conduct  is  measured  by 
the  dollar  mark ;  they  know  nothing  of  conviction  and  principle. 
They  imagine  if  there  be  a  dollar  at  the  end  of  a  proposition  op¬ 
posed  to  anything  in  which  they  may  believe,  then  change  your 
l>elief  in  order  to  get  the  dollar.  They  do  not  understand  and  can 
not  appreciate  that  there  are  some  men  in  this  world  who  have  con¬ 
victions  and  who  live  for  principle,  and  the  question  of  dollars  is 
an  after  consideration.  But  to  resume: 

l  also  charge  openly  and  pointedly  that  the  Manufacturers’  Asso¬ 
ciation  has  for  the  past  two  years  conducted  a  secret  and  wide-spread 
boycott  against  the  “American  Federation ist.”  We  have  ample 
proof  of  this  in  our  records.  It  penalizes  manufacturers  who  ad¬ 
vertise  in  our  columns.  It  terrorizes  merchants  who  would  like  to 
advertise  with  us  by  threatening  to  ruin  their  business  if  they  do. 
This  is  the  association  which  conducts  a  secret  boycott  itself  and 
is  trying  to  get  the  courts  to  enjoin  the  A.  F.  of  L.  from  pub- 
931  lishing  an  open  “We  Don’t  Patronize”  list  of  unfair  firms  in 
the  “American  Federationist.”  The  blacklisting  and  boy¬ 
cotting  tactics  of  the  Manufacturers’  Association  add  considerably 
to  the  expense  and  trouble  of  securing  advertising  for  the  “Ameri¬ 
can  Federationist,”  but  we  are  glad  to  say  that  many  of  the  best 
firms  in  the  country  refuse  to  be  terrorized  by  the  Manufacturers’ 
Association. 


It  is  true  that  in  1903  and  1904  we  had  an  apparent  deficit  on  the 
American  Federationist.”  Our  secretary’s  report,  from  which  this 


was  joyously  culled  by  our  opponents,  was  only  of  the  current  con¬ 
dition  and  did  not  mention  several  thousand  dollars  of  collectable 


bills  which  were  a  good  asset  and  were  subsequently  realized  upon. 

In  1905  our  expenses  were  less  because  the  expenditures  of  the  two 
previous  years  in  enlarging  and  advertising  our  publication  had 
borne  such  good  fruit  that  we  again  showed  a  surplus  on  current 
business.  At  no  time  has  our  official  magazine  been  a  burden  upon 
our  members,  for  it  has  every  year  carried  several  thousands  of 
dollars’  worth  of  official  printing  for  which  it  makes  no  charge  upon 
the  general  fund  and  which  is  absolutely  necessary  for  the  informa¬ 
tion  of*  our  menders. 


We  might  have  had  an  actual  deficit  greater  than  any  ever  al¬ 
leged  against  the  magazine  and  the  deficit  would  still  have  been  less 
than  the  cost  of  official  printing  to  the  Federation  if  we  were  with¬ 
out  an  offiejal  publication. 

Our  subscribers  and  our  advertising  carry  our  magazine  as  a  good 
legitimate  business  proposition  without  expense  to  our  members  and 
with  no  appropriation  from  our  general  fund.  This  is  so  well 
known  in  the  labor  movement  that  statements  to  the  contrary  only 
cause  a  smile  among  our  members,  but  naturally  the  general  public 
is  not  so  well  informed. 


It  would  not  be  necessary  to  go  into  these  matters  in  detail  did 
even-  one  understand  that  not  only  are  our  entire  financial  trans¬ 
actions  published  every  month  in  the  “American  Federationist,”  but 
even'  official  act  is  carefullv  scrutinized  bv  our  annual  convention. 
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The  garbled  extracts  published  by  the  Manufacturers’  Association 
were  taken  from  our  published  financial  reports  which  are  on  file 
in  public  libraries  and  everywhere  that  our  -cial  transactions  have 
been  audited  by  a  special  committee  each  year  and  passed  upon  bv 
the  convention.  It  requires  rather  an  acrobatic  ability  to  wrench 
these  figures  out  of  their  sequence  in  order  to  deceive  the  public.  It 
is  a  huge  joke  to  the  labor  movement  to  pretend  that  there  is  any¬ 
thing  secret  about  the  American  Federation  of  Labor  finances. 

Our  expenditures  each  year  are  not  only  authorized  but  approved 
by  the  rank  and  file  who  pay  the  per  capita  tax. 

I  think  the  National  Association  of  Manufacturers  will  do  well  to 
follow  our  example  and  publish  each  month  the  subscriptions  re¬ 
ceived  to  the  million  and  a  half  dollar  war  fund.  I  challenge  it  to 
publish  the  true  story  for  what  the  money  is  expended. 

Rut  to  resume  as  to  our  own  finances,  not  only  do  the  secretary, 
treasurer  and  myself  present  extended  reports  of  everything  done 
during  the  year,  but  we  also  join  with  our  eight  vice-presidents  in  an 
Executive  Council  report  to  the  convention.  These  are  not  only 
read  and  printed  as  a  part  of  the  public  proceedings,  but  committees 
are  appointed  to  analyze  and  consider  these  reports  and  the  verdict  of 
the  Committee  on  Officers’  Reports  is  subject  to  debate  by  the  con¬ 
vention.  Our  conventions  are  open  and  visitors,  friends  or  oppo¬ 
nents,  are  permitted  to  hear  our  every  utterance.  The  representa¬ 
tive--  of  the  press  are  presented  ample  opportunity  for  making  a  re¬ 
port  of  our  proceedings  to  publish  to  the  world.  Could  there  be 
more  publicity?  Our  members  realize  that  the  Manufacturers’  As¬ 
sociation  is  trying  to  mislead  the  public,  when  it  talks  about 
932  our  Executive  Council  having  either  opportunity  or  power  to 
abuse  the  trust  reposed  in  it. 

Mv  colleagues  and  T  court  the  fullest  possible  inquiry  from  you. 
tho  delegates  representing  our  two  million  members,  who  are  at  this 
convention,  and  T  hope  to  send  broadcast  the  invitation  to  the  rank 
and  file  of  our  membership  to  study  with  renewed  vigilance  the  acts 
of  its  officers  in  the  coming  year.  We  are  proud  in  the  knowledge 
that  we  have  administered  the  affairs  of  the  Federation  not  only 
honestly,  but  economically  and  intelligently. 

As  to  there  being  an  official  ring  within  the  Federation,  T  ask 
those  interested  to  study  the  doings  of  the  Norfolk  Convention. 
The  President,  the  Secretary,  Treasurer  and  eight  vice-presidents  of 
the  A.  F.  of  L.  are  nominated  and  elected  annually  by  the  conven¬ 
tion.  It  is  the  most  democratic  plan  that  could  be  devised.  The 
members  of  organized  labor  are  satisfied  with  it.  They  know  how 
their  officers  are  chosen  and  how  their  affairs  are  administered.  The 
attacks  of  the  National  Association  of  Manufacturers  are  an  insult 
to  the  intelligence  of  our  members.  Such  attacks  have  proved  a 
boomerang,  in  that  they  have  intensified  the  feeling  of  the  delegates 
against  the  Manufacturers’  Association  and  resulted  in  more  definite 
and  extensive  defensive  measures  than  would  have  been  the  case  had 
the  Manufacturers’  Association  not  made  a  slanderous  personal  at¬ 
tack  on  the  Federation  officials  just  l>efore  and  during  the  conven¬ 
tion. 
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The  statement  that  the  auditors  were  chosen  by  me  from  those 
who  can  be  depended  upon  to  cover  up  any  improper  transaction,  is 
either  the  result  of  ignorance  or  maliciousness.  As  a  matter  of  fact 
1  select  each  year  three  officers  of  three  different  organizations  and 
these  officers  in  turn  select  an  auditor  each.  Naturally  I  can  have 
no  knowledge  in  advance  of  such  selection.  A  few  years  ago  a  man 
was  selected  as  an  auditor  whose  business  interests  prompted  him  to 
l>e  exceptionally  critical.  Several  other  auditors  have  been  ap¬ 
pointed  who  were  at  variance  with  me,  and  in  every  instance  there 
has  been  a  unanimous  and  uniform  report  as  to  the  honesty  and  the 
faithfulness  of  even’  financial  transaction  of  the  officers  of  the 
A.  F.  of  L. 

I  understand  the  present  bitterness  is  because  the  National  Asso¬ 
ciation  of  Manufacturers  finds  its  membership  and  its  contributions 
falling  off. 

Its  present  methods  are  bound  to  disgust  upright  and  honorable 
business  men  quite  as  much  as  they  do  the  wage  workers.  We  have 
been  thanked  by  upright  and  honorable  business  men  and  public- 
spirited  citizens  all  over  the  country  for  pointing  out  the  method^  of 
the  Manufacturers'*  Association. 

This  form  of  attack  is  not  new.  The  British  trade  unions  passed 
through  just  such  an  ordeal  about  1872,  and  emerged  stronger  than 
ever.  We  expect  these  attacks  to  continue  for  awhile.  We  shall 
meet  them  at  every  point.  They  wall  tend  to  keep  our  members 
united,  loyal,  and  full  of  enthusiasm. 

The  National  Association  of  Manufacturers’  constitutes  a  very 
small  minoritv  of  even  the  small  manufacturers  of  the  countrv,  but 
we  do  not  believe  that  even  that  small  number  will  long  lend  them¬ 
selves  to  the  contemptible  methods  pursued  by  their  leaders. 

But  it  is  my  purpose  to  present  to  you  some  further  details  re¬ 
garding  the  work  of  our  Federation,  the  difficulties  which  beset  its 
progress,  and  the  character  and  doings  of  the  creature  of  the  Manu¬ 
facturers’  Association,  Henry  Rice. 

Honest  and  competent  solicitors  are  the  hardest  people  to  secure 
for  any  kind  of  a  publication.  It  is  a  position  that  depends  abso¬ 
lutely  upon  the  individual’s  ability.  To  secure  specially  adapted 
solicitors  for  any  particular  line  is  still  more  difficult,  and  in  the 
special  line  those  familiar  with  the  labor  movement  are  ex- 
988  extremely  scarce.  But,  wrhile  there  are  a  number  of  compe¬ 
tent  solicitors  wTho  understand  the  labor  field,  to  secure  honest 
and  reliable  ones  reduces  the  number  very  materially.  As  I  have 
endeavored,  as  far  as  practical,  to  employ  men  not  only  wTho  under¬ 
stood  the  labor  movement,  but  who  had  been  connected  with  the 
movement,  you  will  readily  realize  that  the  number  of  solicitors  are 
limited  to  about  a  dozen  throughout  the  United  States  It  was. 
therefore,  found  very  difficult  to  secure  the  sendees  of  any  competent 
canvassers  to  secure  advertisements  for  the  “American  Federation- 
ist.” 

You  will  readily  realize  that  the  securing  of  advertisements  for  a 
monthly  publication  is  based  upon  a  purely  business  proposition  as 
an  advertising  medium.  It  is  far  more  difficult  to  secure  patronage 
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and  it  takes  considerably  longer  to  close  agreements  with  business 
firms  for  advertising  space. 

After  the  Chicago  convention,  I  employed  Henry  Rice  to  secure 
advertisements  upon  a  commission  basis  for  the  “American  Federa- 
tionist.”  The  results,  however,  were  not  satisfactory.  Sometime 
later  I  secured  the  services  of  other  solicitors,  among  them  the  pres¬ 
ent  advertising  manager  of  the  “American  Federationist.”  This 
was  in  1S90.  He  agreed  to  secure  for  us  a  thousand  dollars’  worth 
of  advertising  a  year.  He  had  not  long  been  in  the  field,  when  1  re¬ 
ceived  letters  from  him  in  which  he  declined  to  continue  working  on 
the  same  publication  with  certain  canvassers,  stating  that  some  trans¬ 
actions  had  taken  place  which  he  considered  dishonest,  and  that 
these  might  be  laid  to  him  instead  of  to  the  party  who  was  secur¬ 
ing  money  contrary  to  my  positive  instructions  and  for  purposes 
other  than  advertising.  I  asked  him  to  furnish  me  proof,  and  in 
letters  from  him  under  dates  of  June  <S,  15  and  25,  and  November 
27.  1899,  he  gave  me  specific  cases  where  Henry  Rice  had  received 


manev  from  firms  in  the  name  of  the  American  Federation  of  Labor 
and  had  kept  the  same  for  his  own  benefit  and  use.  Among  the 
cases  mentioned  were  the  following: 

Rice  had  secured  a  check  from  the  Capewell  Horse  Nail  Company, 
Hartford,  Conn.,  for  $180.00,  which  he  had  cashed  and  retained 
the  money. 

The  Rand  Drill  Company,  100  Broadway.  New  York  City,  gave 

check  for  $25.00,  dated  June  2d,  1809,  upon  the  order  of  the 

American  Federation  of  Labor.  Henry  Rice,  agent,  and  same  was 

cashed  bv  Rice  and  retained. 

* 

.The  United  Gas  Improvement  Company,  of  Philadelphia,  gave 


check  for  $100.00. 

Also  Browning.  King  A  Co..  New  York  City. 

1  made  an  investigation  as  soon  as  it  was  possible  for  me  to  do  so 
of  the  statements  here  made.  In  the  meantime  I  also  received 
charges  against  Rice  from  many  other  sources,  among  them  one 
from  Henry  White,  then  secretary  of  the  United  Garment  Workers 
of  America.  The  evidence  and  other  information  sustained  these 
and  other  charges  against  Mr.  Rice  as  solicitor  for  the  “American 
Federationist.  ’  Those  firms  from  whom  money  was  obtained  had 
Wen  interviewed  regarding  the  prosecution  of  said  Rice,  but  as  you 
are  aware  business  houses  are  averse  to  lose  time  or  to  get  the  public 
notori etv  in  prosecuting  cases  of  this  character.  The  attempt  to 
secure  prosecution  naturally  aroused  the  enmity  of  Rice  and  we 
thought  this  would  prevent  him  from  doing  any  further  swindling 
in  the  name  of  the  A.  F.  of  L.,  but  in  this  we  were  mistaken. 

Since  that  time  we  have  received  numerous  complaints  from  both 
solicitors  and  business  bouses,  of  money  being  paid  for  advertise¬ 
ments  which  were  agreed  to  he  printed  but  which  never  ap-eared  in 
the  “American  Federationist/’  also  of  donations  being  solicited  for 
the  American  Federation  of  Labor,  and  while  these  acts  were  com¬ 


mitted  by  several  dilferent  people,  the  majority  of  them  were  gen- 
erallv  traced  to  this  man  Rice. 


Every  opportunity  was  taken  advantage  of  by  him  and  those  who 
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afterwards  became  associated  with  him  to  use  the  name  of 
934  the  American  Federation  of  Labor  and  its  prestige  to  secure 

money  from  business  men. 

•/ 

In  the  vear  1901  Rice  visited  the  city  of  Scranton  and  became 
acquainted  with  some  local  labor  men  and  made  arrangements  with 
them  to  buy  the  privilege  of  publishing  and  issuing  an  official  book 
for  the  Central  Labor  Union  of  that  city.  After  arrangements  were 
made,  he  proceeded  to  New  York  and  interested  a  publisher  with 
whom  he  was  formerly  associated,  and  the  two  proceeded  to  Scran¬ 
ton  and  made  an  agreement  to  publish  and  issue  a  souvenir  publica¬ 
tion  for  the  Central  Labor  LTnion  of  Scranton.  Rut  instead  of  issu¬ 
ing  and  publishing  a  souvenir  for  that  body,  they  arranged  a  pro¬ 
spectus  for  the  souvenir,  not  for  the  Central  Labor  Union  of  Scran¬ 
ton,  but  for  the  convention  of  the  American  Federation  of  Labor, 
as  this  convention  was  to  be  held  in  the  city  of  Scranton  in  Decem¬ 
ber  of  that  year.  The  prospectus  read:  “Convention  Souvenir, 
American  Federation  of  Labor,”  and  on  the  cover  was  a  reproduction 
of  our  eight  hour  badge,  used  as  a  seal.  On  the  title  page  was  “Con¬ 
vention  Souvenir  of  the  American  Federation  of  Labor,  issued  for 
the  Twenty-first  Annual  Convention,  1901.” 

The  photographs  of  the  members  of  our  Executive  Council,  in¬ 
cluding  myself,  were  used  in  the  prospectus.  The  official  letter-head 
of  the  American  Federation  of  Labor  was  counterfeited;  the  names 
of  all  of  the  executive  officers  of  the  A.  F.  of  L.  were  printed  thereon 
and  a  credential  was  written  on  this  fraudulent  official  letter-head 
requesting  advertisements  to  be  published  in  the  alleged  official 
souvenir  of  the  then  forth-coming  convention  of  the  American  Fed¬ 
eration  of  Labor.  Advertisements  and  donations  were  solicited  in  the 
name  of  the  American  Federation  of  Labor  throughout  the  United 
States  by  Rice  and  others.  Those  matters  were  brought  to  my  atten¬ 
tion  on  November  26,  1901.  T  mailed  a  circular  letter  to  a  very 
large  number  of  business  men.  In  that  circular  I  allied  attention  to 
the  fraudulent  or  unauthorized  publication  assumed  to  be  issued  in 
the  name  of  the  American  Federation  of  Labor.  This  course  was 
pursued  in  order  to  protect  the  good  name  and  interest  of  our  Fed¬ 
eration  as  well  as  to  protect  the  business  public. 

As  a  result  of  this  circular  I  received  numerous  letters  from  firms 
throughout  the  United  States,  informing  me  that  donations,  sub¬ 
scriptions,  book-orders  and  advertisements  had  been  solicited  upon 
the  claim  that  the  funds  were  to  go  into  the  treasury  of  the  American 
Federation  of  Labor,  and  that  the  names  of  Secretary  Morrison  and 
myself  had  been  used  in  those  solicitations.  The  result  of  the 
circular  was  that  several  firms  refused  to  pay  for  the  advertisements 
the  contracts  for  which  were  obtained  under  false  pretenses.  Several 
of  these  firms  sent  to  us  duplicates  of  the  contracts  which  they  had 
issued,  as  well  a<  stating  that  the  solicitation  was  for  the  American 
Federation  of  Labor.  The  blank  contracts  stated  that  this  souvenir 
was  for  the  “Twenty-first  Annual  Convention  of  the  American 
Federation  of  Labor.” 

The  very  forgeries  of  the  names  of  Secretary  Morrison,  members 
of  the  Executive  Council  and  myself,  the  counterfeit  letterheads 
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with  our  names  forged  or  fraudulently  reproduced  for  the  purpose 
of  swindling  business  men,  is  now  being  used  by  the  National  Asso¬ 
ciation  of  Manufacturers,  to  whom  evidently  Rice  gave  the  copies, 
as  reflecting  upon  our  conduct.  Through  his  o\vn  villainy  he  now 
has  hoodwinked  the  willing  manufacturers,  who  gladly  would  jump 
at  anything  to  try  to  destroy  the  characters  of  the  men  in  the  lal>or 
movement,  into  the  belief  that  it  reflects  upon  us. 

This  circular  also  resulted  in  a  quarrel  between  Rice  and  the  pro¬ 
moter  through  which  it  was  discovered  that  Rice  had  been  swindling 
the  promoter  also.  lie  secured  a  check  for  $50.00  from  Kimbach 
&  Weichel,  of  Scranton,  endorsed  and  cashed  the  same  and  retained 
the  money  obtained  thereon.  From  that  on  he  started  on  to 
935  secure  all  the  money  he  could  before  the  promoter  had  an 
opportunity  to  collect. 

When  our  convention  took  place  in  Scranton,  Pa.,  in  1901.  a 
souvenir  book  which  had  the  appearance  in  every  way  of  being  a 
book  published  by  the  American  Federation  of  Labor  was  distributed 
at  the  convention  as  an  official  souvenir  of  the  American  Federation 
of  Labor.  I  laid  this  and  all  evidence  secured  together  wi  th  tl  le  pros¬ 
pectus,  credentials,  contracts,  receipts,  letters  of  firms,  as  well  as 
canceled  checks  made  out  to  the  American  Federation  of  Labor,  be¬ 
fore  the  Executive  Council  in  the  city  of  Scranton,  and  1  recom¬ 
mended  that  action  be  taken  to  prevent  this  man  Rice  and  his  pro¬ 
moter  and  others  of  his  kind  from  swindling  people  in  the  name  of 
the  American  Federation  of  Labor.  You  will  find  the  result  of  this 
in  the  official  proceedings  of  the  Scranton  Convention,  adopted  on 
Deceml>er  14,  1901.  on  the  recommendation  of  the  Committee  on 
Executive  Council’s  report,  under  the  head  of  “Deceptive  Publica¬ 
tions,”  a  denunciation  of  this  souvenir  and  those  connected  with  it ; 
also  a  clause  prohibiting  central  labor  unions  from  issuing  or  pul>- 
lishing  any  souvenir  publication  for  any  convention  of  the  American 
Federation  of  Labor  or  for  any  other  purpose,  if  the  convention  of 
the  American  Federation  of  Labor  is  held  in  the  said  city  the  year 
of  said  issue.  These  resolutions  were  endorsed  by  the  committee  and 
unanimously  adopted  by  the  convention,  and  for  years  a  warning 
containing  these  resolutions  has  been  published  in  the  “American 
Federationist"  with  every  issue. 

After  the  convention  adjourned  Rice  secured  a  number  of  the 
books  which  had  been  printed  and  distributed  at  the  Scranton 
Convention,  and  on  his  own  account  secured  advertisements  from  a 
number  of  firms  from  whom  he  could  not  get  the  advance  payments, 
had  them  printed  in  a  couple  of  pages  and  inserted  them  in  the  books 
and  collected  the  money  and  checks  in  the  name  of  the  American 
Federation  of  Labor.  Among  the  firms  thus  fleeced  were: 

Fleischman  Bakery  Company,  New  York. 

Ebling  Brewing  Company,  New  York. 

Eckhart  Brothers  of  Bridgeport. 

Central  Park  Brewing  Company  of  New  York. 

Rockford  Bread  Co.,  of  New  York. 

Lewis  Nixon,  leader  of  Tammany  Hall. 

Ivan,  Frank  &  Company,  of  New  York. 

Blickensderfer  Typewriter  Company,  Stamford,  Conn. 
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I  have  in  my  possession  the  receipts  signed  by  Rice,  which  are 
subject  to  your  scrutiny  and  disposition.  Henry  Rice  later  secured 
further  contracts  for  advertisements  in  the  souvenir  book  alreadv 

u 

published,  later  inserted  additional  pages  of  advertisements  in  the 
souvenir.  The  names  of  the  firms  which  were  thus  swindled  are  as 
follows: 


Ohio  Ceramic  Engineering  Co.,  No.  56  Fall  street,  Cleveland, 

Ohio  .  $15 

Norcross  Co.,  Feb.,  1902,  Cleveland,  0 .  5 

City  Foundry  Co.,  Feb.  14,  1902,  Cleveland,  0 .  25 

Born  Steel  Range  Co.,  Jan.  6,  1902,  Cleveland,  0 .  20 

Kilby  Mfg.  Co.,  Lake  and  Kirtland  streets,  Jan.  13,  1902, 

Cleveland,  O.  . . .  30 

Garrett  Cromwell  Engineering  Co.,  Jan.  7,  1902,  Cleveland,  O.  30 
S.  Buhrer,  No.  68  Medwin  street,  Jan.  17,  1902,  Cleveland,  O.  15 
Chisholm  &  Moore  Mfg.  Co.,  Lake  and  Kirtland  streets,  Jan.  8, 

1902  .  30 

Webster,  Camp  &  Lane  Co.,  Akron,  O.,  Jan.  8,  1902 .  25 

Dayton  Malleable  Iron  Co.,  Dayton,  O.,  Jan.  7,  1902 .  60 

John  Charles  &  Co.,  Pittsburg,  Pa.,  Jan.  14,  1902  .  10 

Stoddard  Mfg.  Co.,  Dayton,  O.,  Feb.  8,  1902 .  30 

936  Mead  Paper  Co.,  Dayton,  O.,  Jan.  14,  1902 .  15 

Curtice  Bros.  Co.,  Rochester,  N.  Y.,  Jan.  14,  1902.  ...  30 

Goodell  Pratt  Co.,  Greenfield,  Mass.,  Jan.  22,  1902  .  50 

Aultman,  Miller  &  Co.,  Akron,  0 .  60 

Owen  Machine  Tool  Co.,  Springfield,  0 .  60 

Akron  Foundry  Co.,  Akron,  0 .  30 

National  Cash  Register  Co.,  Dayton,  0 .  100 


I  have  in  my  possession  all  of  the  canceled  checks  which  were 
used  in  the  payment  of  the  above,  the  envelopes  in  which  they  were 
mailed  as  well  as  letters  and  documents  from  the  firms  which  paid 
those  checks. 

I  have  the  incriminating  letters  of  Rice  and  a  labor  man  of  Penn¬ 
sylvania  whom  he  duped  in  fraudulently  issuing  a  fake  souvenir  for 
the  Pennsylvania  State  Federation  of  Labor.  They  are  here  for 
vour  inspection.  During  the  time  that  Rice  was  prosecuting  the 
work  of  getting  out  the  publication  for  the  Pennsylvania  State  Fed¬ 
eration  of  Labor  that  had  not  vet  been  formed,  he  immediatelv 
started  in  to  swindle  his  new  partner,  and  about  the  beginning  of 
April  forged  the  name  of  Matthew  Quay,  Senator  of  Pennsylvania, 
to  a  contract  of  $200.00,  sent  the  same  to  his  (Rice’s)  partner  and 
obtained  his  commission  thereon.  When  an  advance  copy  of  the 
book  was  issued  then  it  was  a  struggle  between  the  said  Rice  and  the 
party  to  whom  the  contracts  were  to  be  paid,  naming  his  partner 
who  paid  the  commission  thereon,  as  to  who  would  get  the  money 
due  on  the  contracts.  It  is  sufficient  to  say  that  Rice,  being  an  ex¬ 
pert  in  that  line,  carried  off  most  of  the  money.  Not  only  that,  he 
left  a  bill  due  for  the  printing  of  the  book  out  of  which  he  swindled 
the  Tribune  Publishing  Company,  of  Scranton,  to  the  amount  of 
$185.00.  The  bill  is  now  in  my  possession  and  is  dated  May  1, 

44 — 2477a 
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1902.  The  bill  had  never  been  paid  by  Rice,  but  had  to  be  made 
good  through  the  new  organization. 

I  might  say  another  word  in  regard  to  this  man  before  I  reach  the 
other  paragraph,  and  that  is  that  he  had  the  ability  to  swindle  me, 
and  it  is  not  difficult,  perhaps,  to  do  that,  because  those  who  know 
me  know  I  have  not  a  very  great  turn  of  mind  toward  financial 
affairs  and  the  administration  of  financial  affairs.  But  1  want  you 
to  know  this.  At  the  convention  in  Denver  in  1894,  Mr.  John  Mc¬ 
Bride  was  elected  president,  and  my  term  expired  immediately.  Be¬ 
fore  going  to  Denver,  Henry  Rice  told  me  he  had  a  great  venture 
in  his  new  publishing  operations;  that  he  was  going  to  be  good  and 
honest  and  straightforward,  and  wanted  to  have  an  opportunity  to 
have  a  new  start,  and  he  wheedled  out  of  me  everv  dollar  I  owned 
in  the  world,  the  scrapings  and  hoardings  of  my  wife  for  years.  1 
turned  it  over  to  him  in  the  hoi>e  of  helping  him,  and  when  I  came 
back  from  the  Denver  convention  to  my  home  in  New  York,  Rice  in 
the  meantime  having  engaged  Ilerr  Johann  Most  as  a  play  actor  to 
star  in  a  play  called  “Die  Weber  '  (The  Weavers),  and  organized 
a  company.  He  lost  every  dollar  of  his  own  and  the  few  pennies  I 
had.  So  far  as  1  am  concerned  1  did  not  know  he  was  going  to 
invest  in  such  a  darn  fool  transaction,  or  at  least  l  might  have  been 
on  to  that  trick. 

In  this  entire  matter  it  is  sufficient  to  say  that  to  prevent  further 
imposition  upon  and  swindling  in  the  name  of  the  different  State 
Federations  throughout  the  country  by  either  Rice  or  others  of  his 
kind,  I  wrote  to  the  secretaries  of  the  different  State  Federations 
throughout  the  United  States  warning  them  of  Rice  and  his  ilk. 

At  the  following  conventions  of  the  State  Federation  of  the  State 


of  Pennsylvania,  in  March,  1903,  this  whole  matter  was  investigated 
by  a  committee  of  said  organization,  basing  their  investigation  upon 
a  letter  from  me  to  them,  calling  attention  to  the  swindling  that  was 
l)eing  conducted  by  the  use  of  the  name  of  the  different  labor  organ¬ 
izations,  and  asking  them  to  lend  their  aid  to  prevent  its  re- 
937  currence.  The  convention  adopted  resolutions,  exj>osing  the 
fraud,  in  which  Mr.  Henry  Rice  figured,  and  prohibiting  the 
use  of  the  name  of  the  State  Federation  from  being  used  for  the 
publishing  or  issuing  of  any  souvenirs. 

Realizing  how  difficult  it  would  be  to  get  business  men  to  prose¬ 
cute  Rice  or  the  different  promoters  with  whom  he  was  connected, 
and  desiring  to  secure  competent  testimony  of  the  conspiracy  upon 
which  the  American  Federation  of  Labor  as  such  could  begin  prose¬ 
cution.  attorneys  were  consulted,  who  advised  that  inasmuch  as  all 
of  the  original  swindlers  in  this  case,  as  well  as  other  cases,  were 
quarreling  among  themselves,  it  would  l>e  wisest  to  secure  informa¬ 
tion  from  the  various  sources  possible  and  use  one  against  the  other. 
This  resulted  in  securing  the  letters,  documents,  receipts  and  forged 
checks,  which  T  have  mentioned. 

While  this  was  in  progress,  Henry  Rice  was  employed  as  a  solici¬ 
tor  for  the  Ohio  Federation  of  Labor  publication.  He  secured 
checks  from  the  following  firms  and  forged  the  name  of  the  Ohio 
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Federation  of  Labor,  cashed  the  checks  and  retained  the  money  for 
his  own  use : 


Altman  Publishing  Co.,  Mansfield,  Ohio .  $50 

Christy  Knife  Co.,  Fremont,  O .  16 

George  W.  Harding,  Lieut. -Gov.  of  Ohio .  40 

Star  Iron  Works,  Lima,  O .  10 

Norris,  Christian  Lime  and  Stone  Company .  25 

Diestil  Werner,  Lima,  O . '. . .  40 

The  Gem  Shirt  Co.,  Dayton,  0 .  25 

The  Dayton  Specialty  Co.,  Dayton,  () .  20 

Buckeye  Varnish  Co.,  Toledo,  0 .  15 

The  World  Co.,  Newark,  O .  25 

The  Hampton  Watch  Co .  25 


This  evidence  is  also  at  your  disposition. ,  Since  1904,  warrants 
have  been  out,  issued  by  the  authorities  in  Ohio  for  Rice  for  these 
crimes.  Up  to  date  they  have  been  unable  to  serve  the  same  upon 
Rice. 

About  this  time  Rice  was  also  selling  whiskey  for  a  firm  called  the 
Firth  Company,  252  Pearl  Street,  New  York  City.  Mr.  Firth,  who 
was  employed  by  the  Trow  Directory  at  11th  street  and  3d  avenue, 
was  personally  acquainted  with  Rice,  who  induced  him  while  con¬ 
ducting  his  work  in  the  printing  shop  of  Trow’s  Directory  to  invest 
in  whiskey,  and  pack  it  in  a  union  box  and  place  the  union  label 
thereon  and  call  it  a  union  whiskey.  The  same  was  named  ‘‘The 

i/ 

Right  Label  Whiskey.”  Mr.  Firth  invested  his  savings  in  this 
new  enterprise,  and  Rice  became  its  salesman.  Many  cases  of  this 
whiskey  was  sold.  Rice  collected  for  the  same,  retained  the  money 
and  put  the  Firth  Company  out  of  business. 

After  ruining  the  Firth  Company,  Rice  went  to  work  for  the 
Hamburger  Company,  86  Michigan  avenue,  Chicago,  Ill.,  and  I  de¬ 
sire  here  to  quote  from  a  letter  of  that  company  regarding  Rice, 
under  date  of  April  24,  1905: 

“We  took  this  opportunity  to  tell  you  that  your  report  of  Mr. 
Henry  Rice  is  absolutely  correct,  only  you  did  not  say  enough  about 
him.  This  man  absconded  owing  us  quite  a  little  money,  and  if  you 
have  heard  of  his  whereabouts,  you  will  confer  a  favor  by  advising 


us  promptly.” 

The  Hamburger  Company  was  advised  to  secure  a  warrant  for 
Rice,  and  under  date  of  May  5,  1905,  wrote  as  follows: 

“In  reference  to  Henry  Rice,  we  at  once  took  the  matter  up  with 
our  attorneys.  We  believe  we  shall  follow  the  course  indicated  in 
your  letter  and  have  him  indicted  by  the  Grand  Jury  of  this 
county.” 

There  are  two  States  from  which  Rice  steers  clear. 


The  Pennsylvania  Federation  of  Labor  at  its  second  meeting  in¬ 
sisted  that  no  further  souvenirs  should  be  published  in  its  name,  but 
Rice  still  continued  to  collect  money  in  the  name  of  the  Pennsylva¬ 
nia  State  Federation  of  Labor,  even  as  late  as  January,  1904.  In 
that  year  he  fraudulently  collected  $50.00  from  Mr.  Simon  of  the 
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Simon  Silk  Company,  of  Easton,  Pa.  The  officers  of  the 
938  Pennsylvania  State  Federation  of  Labor  on  or  about  May  7, 
1904,  sent  a  circular  to  all  business  people  they  could  reach 
in  Pennsylvania,  warning  them  against  Rice,  and  also  stating  that 
they  did  not  authorize  the  use  of  their  name  for  any  books  or  pub¬ 
lications  of  any  character,  or  authorized  anybody  to  solicit  subscrip¬ 
tions  or  donations  in  their  name. 

A  number,  of  further  swindles  of  this  character  could  be  enu¬ 
merated,  but  it  is  unnecessary  to  go  further.  Sufficient  to  say,  that 
as  late  as  this  fall  he  has  swindled  a  number  of  business  people  in 
the  name  of  the  Central  Federated  Union  of  New  York,  one  of  them 
l>eing  the  Brooklyn  Eagle,  of  Brooklyn,  N.  Y. 

From  time  to  time  my  colleagues  of  the  Executive  Council,  our 
organizers  and  I  lent  whatever  aid  we  could  to  the  prosecution  of 
frauds  who  secured  money  whether  in  the  name  of  the  American 
Federation  of  Labor  or  that  of  any  other  labor  organization.  We 
succeeded  in  sending  several  swindlers  to  jail,  among  them: 

George  Martin, 

Richard  Cooney, 

George  Mackey, 

James  Donnelly. 

There  is  at  our  instance  at  the  present  time  a  man  by  the  name 
of  Reilly,  in  New  York  City  under  arrest,  awaiting  trial  for  the 
fraudulent  use  of  the  name  of  the  American  Federation  of  Labor. 

I  have  found  by  experience  that  the  great  difficulty  in  obtaining 
the  conviction  of  swindlers  is  that  business  men  too  often  refuse  to 
give  us  their  co-operation  and  support,  even  to  act  as  witnesses, 
much  less  to  appear  as  complainants. 

Now  I  want  to  call  your  attention  to  the  fact  that  upon  the  testi¬ 
mony  of  a  creature  such  as  Rice,  of  whose  record  I  have  given  you 
but  just  a  faint  outline  rather  than  the  actual  full  facts  of  his  ras¬ 
cality,  the  character  of  the  men  in  the  labor  movement  is  sought 
to  be  dest roved. 

Let  me  call  vour  attention  to  how  careful  1  have  tried  to  be  in  the 
affairs  of  our  Federation. 

Of  course  it  is  necessary  to  issue  credentials  to  the  man  selected 
to  solicit  advertisements  from  business  men.  In  the  credential  is 
invariably  stated  that  an  interview  is  requested  for  the  solicitor  in 
which  the  merits  of  the  American  Federationist  may  be  set  forth 
as  an  advertising  medium.  I  have  a  blank  copy  of  one  of  these  cre¬ 
dentials  in  my  hand.  From  it  I  quote  the  following:  “ Agents  are 
not  authorized  or  allowed  to  accept  payments  of  any  kind.  All 
contracts  should  be  upon  the  official  blanks  of  the  American  Fed¬ 
eration  of  Labor.  All  payments  should  be  made  bv  check  to  the 
Secretary  of  the  American  Federation  of  Labor  and  mailed  to  this 
(Washington)  office  direct.”  And  it  further  says:  “No  donations 
of  any  character  are  accepted.”  The  credential  is  always  signed  bv 
Frank  Morrison  as  Secretary  and  myself  as  President  of  the  Ameri¬ 
can  Federation  of  I>abor  and  the  seal  of  the  American  Federation 
of  Labor  attached.  The  contract  for  advertising  in  its  printed  form 
is  as  follows: 
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Office  of  The  American  Federationist,  423-425  G  Street  N.  W., 

Washington,  D.  C. 

Samuel  Gompers,  Editor. 

—  1907.  Please  insert  —  advertisement  in  the  American  Fed¬ 
erationist  (official  organ,  American  Federation  of  Labor),  to  oc¬ 
cupy  the  space  of  —  for  —  for  which  —  agree  to  pay  the  sum  of  — 
dollars,  payable  monthly  after  the  first  insertion.  Remarks —  — 
Name - .  Address  — . 

Make  all  Remittances  to  Frank  Morrison,  Secretary  of  the  Ameri¬ 
can  Federation  of  Labor,  423-425  G  Street  N.  W.,  Washington, 
D.  C.,  who  is  the  only  one  authorized  to  receive  payment  on  this 
Contract. 

No  verbal  or  Special  Agreement  Recognized  Unless  Expressed 
Herein. 

Unless  Copy  for  Advertisement  is  Furnished  when  Requested, 
Authority  is  Given  to  Insert  Business  Card. 

T -present  this  document  to  you  to  show  that  any  solicitation  for 
advertisements  must  t>e  upon  the  merits  of  the  “American  Federa- 
tionist”  as  an  advertising  medium. 

At  this  time  it  may  also  be  appropriate  to  say  that  the  instruction 
to  our  advertising  manager  has  been  that  no  other  publication  bona 
fide  in  character,  whether  of  an  international  union  or  a  een- 
939  tral  body  in  any  city  or  town,  must  be  referred  to  except 
with  respect,  no  matter  what  its  position  or  its  attitude.  I 
know  that  that  has  been  religiously  followed. 

And  now  what  follows  records  the  story  of  the  deepest  degrada¬ 
tion  and  maliciousness  on  the  part  of  the  National  Association  of 
Manufacturers. 

I  went  to  New  York  on  October  26,  to  have  a  conference  with 
Vice-Presidents  Duncan  and  Huber  for  the  American  Federation 
of  Labor,  and  Messrs.  Kirby,  Hannahan  and  Spencer  for  the  Struc¬ 
tural  Building  Trades  Alliance.  On  my  return  to  Washington, 
October  29th,  I  called  into  my  office  Secretarv  Morrison  and  die- 
tated  the  following  to  a  stenographer: 

About  a  month  ago,  September  28th,  when  I  was  leaving  the  Vic¬ 
toria  Hotel,  27th  St.  and  Broadway,  27th  Street  exit,  New  York,  a 
man  accosted  me:  “Hello,  Mr.  Gompers.”  I  said,  “Hello.”  We 
shook  hands.  He  said:  “You  remember  me;  T  was  a  newspaper 
man  and  met  you  on  the  platform  at  the  immigration  conference 
last  year.  My  name  is  Brandenburg.” 

I  told  him  T  was  sure  T  had  seen  him  somewhere  but  could  not 
locate  him,  and  was  pleased  to  see  him  again.  He  said: 

“Mr.  Gompers.  I  am  now  in  the  employ  of  the  National  Associa¬ 
tion  of  Manufacturers  in  their  campaign  against  labor,  and  I  am 
against  you,  but  T  have  known  you  and  known  you  favorably  and 
like  you,  and  I  think  you  ought  to  get  together  with  Mr.  Van  Cleave 
and  come  to  a  better  understanding  as  to  your  contentions,  and  i 
am  in  a  position  to  help.” 

I  answered  that  our  position  toward  the  National  Association  of 
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Manufacturers  was  defensive ;  that  I  did  not  aim  to  attack  the  or¬ 
ganization  as  such  or  Mr.  Van  Cleave  as  its  president,  but  I  was  not 
going  to  permit  him  to  make  all  sorts  of  attacks  upon  the  labor 
movement  without  resenting  them;  that  after  all  what  our  move¬ 
ment  aimed  to  achieve  was  a  letter  understanding  with  employers 
whether  as  individuals  or  associations,  and,  therefore,  I  was  favor¬ 
able  to  a  conciliatory  policy. 

He  said  he  thought  an  interview  between  Mr.  Van  Cleave  and 
myself  could  be  arranged  some  time.  He  said,  however,  that  it 
would  necessarilv  have  to  be  between  Mr.  Van  Cleave  and  mvself 
alone.  I  said  that  we  could  discuss  that  matter  some  other  time. 

About  seven  o’clock  that  same  evening  1  returned  to  the  hotel  to 
get  some  baggage  when  the  porter  in  charge  of  the  coatroom  handed 
me  a  note  with  the  remark  that  the  gentleman  said  he  should  hand 
it  to  me  as  soon  as  I  got  in  and  that  he  was  waiting  for  me  in  his 
room. 

Opening  the  note  1  found  it  to  be  an  unsigned  request  that  he 
desired  to  see  me  upon  a  matter  of  importance  and  immediately  in 
his  room.  I  had  already  made  other  important  engagements  and 
consequently  could  not  go  to  see  him. 

On  September  30th  T  received  another  unsigned  note  from  Mr. 
Brandenburg  from  New  York,  in  which  he  referred  to  the  uncom¬ 
pleted  conversation  with  me.  that  he  was  passing  through  Washing¬ 
ton,  and  requested  me  to  go  to  Edgefield.  S.  C..  where  he.  Branden¬ 
burg,  would  go  and  expect  my  arrival  within  the  next  ten  days,  add¬ 
ing  that  there  was  nothing  I  could  possibly  do  which  ‘‘could  have 
a  more  satisfactory  result  for  all  concerned.*' 

On  the  same  day,  September  30th.  1  wrote  him  a  letter  -aving 
that  I  would  not  hesitate  to  go  to  Edgefield  but  my  duties  would  not 
permit.  I  asked  him  whether  it  would  not  be  possible  for  him  to 
come  here  on  his  return  trip  to  New  York. 

On  Monday,  October  14.  I  received  a  telegram  dated  October  12, 
from  Salisbury,  N.  C..  from  Mr.  Brandenburg  saying  that  he  would 
arrive  in  Washington  Sunday  morning  and  leave  on  the  Pennsvl- 
vania  road  Pullman  car  Caliph.  Inasmuch  as  the  telegram  reached 
me  too  late,  I  was  unable  to  meet  him.  On  Tuesday,  October  15,  1 
wrote  him  stating  these  facts.  T  also  wrote  him  that  T  would 
940  be  at  the  Victoria  Hotel.  New  York,  October  20th,  and  that 
we  might  have  an  interview  some  time  during  that  day  or 
evening. 

ITe  wrote  me  a  note  dated  October  17th.  received  October  19th. 
expressing  his  regret  that  he  missed  me  as  “matters  are  most  crit¬ 
ical,”  urging  me  to  see  him  “this  Saturday”  (October  19th)  instead 
of  October  26th. 

T  replied  to  him  that  it  was  impossible  as  T  had  a  number  of  con¬ 
ferences  to  attend  in  Chicago,  that  T  would  leave  there  on  the  25th. 
reaching  New  York  on  the  26th. 

On  arrival  at  the  Victoria  Hotel.  October  26th.  T  was  handed  a 
note  from  Mr.  Brandenherg  in  which  he  said  he  had  been  to  the 
hotel  and  left  a  note  requesting  me  to  call  him  up  by  telephone  at 
his  home,  71  Irving  Place,  telephone  1978  Orammercv. 
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Together  with  Mr.  James  Duncan  and  Mr.  Wm.  D.  Huber,  Vice- 
Presidents  of  the  A.  F.  of  L.,  I  had  an  engagement  to  meet  in  con¬ 
ference  with  the  representatives  of  the  Structural  Building  Trades 
Alliance,  Messrs.  Kirby,  Hannahan  and  Spencer,  on  the  morning  of 
the  26th.  In  preliminary  conference  with  Mr.  Duncan  and  Mr. 
Huber  I  called  their  attention  to  all  of  the  foregoing  in  detail  and 
asked  their  advice  before  T  proceeded  farther.  They  urged  me  to 
have  a  conference  with  Mr.  Brandenburg,  expressing  the  judgment 
that  Mr.  Brandenburg  intended  to  give  a  piece  of  important  news 
regarding  tbe  operations  of  the  'National  Association  of  Manufac¬ 
turer*-.  Adjourning  for  lunch,  1  determined  to  postpone  telephon¬ 
ing  to  Mr.  Brandenburg  at  the  address  he  gave,  until  the  confer¬ 
ence  which  primarily  brought  my  colleagues  and  myself  to  New 
York  was  concluded.  Between  that  time,  however,  another  note 
was  left  in  the  office  of  the  Victoria  Hotel  for  me  saying  that  he, 
Brandenburg,  would  phone  again  at  either  five,  six  or  seven  o'clock. 
About  5:30  while  the  following  gentlemen  were  in  the  room,  Messrs. 
Duncan,  Huber,  Kirby,  Spencer  and  Hannahan,  the  telephone  in 
the  room  rang  and  Mr.  Kirby,  who  went  to  the  phone  told  me  that 
a  gentleman  named  Brandenburg  desired  to  speak  to  me.  T  told 
Mr.  Kirby  that  inasmuch  as  we  were  so  busily  engaged  and  I  had 
said  T  did  not  want  to  be  interrupted  by  the  telephone  he  would 
better  advise  Mr.  Brandenburg  that  T  expected  to  be  free  to  talk  in 
about  half  an  hour. 

I  believe  Mr.  Kirby  is  in  the  hall.  Ts  that  statement  correct? 

Mr.  Kirby:  That  is  true,  Mr.  Gompers. 

About  half  an  hour  later  be  did  call  me  up  over  the  phone  and 
T  spoke  to  him.  We  arranged  for  him  to  meet  me  at  the  hotel  in 
the  lobby  at  6:30  that  evening.  His  persistent  repetition  that  he 
wanted  to  see  me  alone  rather  aroused  my  suspicion  so  T  at  least 
made  up  my  mind  that  others,  if  possible,  should  see  him  when  he 
called  and  note  his  coming,  bis  going  and  his  manner.  So  I  waited 
in  tbe  lobby  of  tbe  hotel.  With  me  were  Mr.  Duncan  and  Mr. 
Huber.  Tbe  time  passed  for  bis  arrival  and  I  called  him  up  by 
telephone.  T  was  informed  by  a  lady  who  said  she  was  Mi’s.  Bran¬ 
denburg  that  be  was  on  bis  way  and  would  be  at  the  hotel  to  see  me 
in  a  few  minutes. 

T  returned  to  tbe  group  of  gentlemen  I  have  named  in  the  lobby 
with  me,  and  stood  with  my  back  turned  to -the  clerk’s  desk  so  that 
anybody  who  would  come  in  to  accost  me  would  have  to  do  so  with 
my  back  turned  toward  him,  and  in  full  view  of  those  with  whom 
1  was  conversing.  While  in  that  position  Mr.  Brandenburg  tapped 
me  on  tbe  shoulder.  We  greeted  each  other  and  he  excused  him¬ 
self  for  a  few  minutes  because  be  said  he  wanted  to  telephone  about 
a  matter.  He  returned  in  about  ten  minutes  and  T  introduced  him 
to  Mr.  Duncan.  Air.  Huber,  and  several  others.  AArhen  T  introduced 
him  to  Air.  Duncan,  he  turned  to  him  and  said:  “Are  you  James 
Duncan?”  Air.  Duncan  answered  in  the  affirmative.  I  excused 
myself  to  the  gentlemen,  and  Mr.  Brandenburg  and  I  went  to  mv 
room.  Number  310.  T  asked  him  to  take  a  seat.  He  said 
041  that  he  preferred  to  talk  to  me  while  he  was  walking  the 
room,  and  asked  me  to  be  seated.  He  began  to  talk  with  the 
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most  pained  expression  upon  his  face.  His  features  were  drawn. 
T  repeat  as  near  as  I  can  recollect  his  remarks  and  what  few  words  T 
uttered  during  the  interview.  You  will  bear  in  mind  that  this  was 
dictated  two  days  after  the  transaction ;  it  was  not  done  today.  I 
am  sure,  however,  that  a  mere  recital  of  it  can  convey  but  little  of 
the  full  purport  of  his  statement.  However,  it  is  as  nearly  accurate 
as  my  memory  favors  me.  He  said: 

“The  purpose  of  my  coming  to  see  you  is  of  the  utmost  importance 
to  us.  I  am  in  charge  of  a  certain  bureau  of  a  department  organized 
for  the  National  Manufacturers’  Association.  The  purpose  of  it  is  to 
expose  the  immorality  and  the  dishonesty  of  the  leaders  in  the  labor 
movement  and  to  make  it  oublic.  We  have  gone  into  the  records  of 
every  prominent  man  in  tbe  American  Federation  of  Labor  and  we 
have  affidavits  of  a  number  of  men,  executive  officers  of  national 
unions  who  implicate  you  and  others,  showing  the  immoral  lives  you 
and  thev  have  lived.  All  this  is  gathered  and  most  of  it  is  in  sworn 
statements. 

“The  time  that  you  were  ill  at  Little  Rock.  Arkansas,  in  1895,  the 
nature  of  your  illness,  is  known,  and  it  was  reported  to  11s  that  you 
had,  exacting  to  die,  made  a  statement,  being  a  sort  of  a  confession. 
Mv  obi  ect  in  coming  to  you  is  to  say  that  I  want  to  save  you.  I  want 
you  to  make  a  statement,  something  that  would  appear  as  if  you  had 
written  it  at  that  time,  which  would  in  no  way  cast  any  blame  upon 
yourself,  but  would  show  a  spirit  of  broad  kindliness  to  others  whom 
you  desired  to  save,  a  sort  of  a  ‘Thanatopsis.’  ’* 

He  handed  me  a  paper  that  he  had  prepared.  I  read  it  twice,  and 
realizing  that  he  endeavored  to  impress  upon  my  mind  his  knowledge 
of  my  supposed  guilt,  it  was  with  the  greatest  mental  concentration 
that  I  was  able  to  contain  myself.  However,  for  the  purpose  of  dis¬ 
arming  any  suspicion  on  his  part  that  I  resented  his  statement  and 
for  the  purpose  of  having  him  go  on  further.  T  said:  “Well.  I  do  not 
pretend  to  have  been  an  angel.” 

I  made  this  statement  for  its  literal  truth,  he  evidently  accepting 
it  as  a  part  acquiescence  in  his  insinuations.  He  then  proceeded: 

“As  T  say,  I  want  to  save  you  and  while  I  do  not  want  to  express 
in  specific  financial  terms  what  the  National  Association  of  Manu¬ 
facturers  is  willing  to  do,  yet  1  can  guarantee  that  you  will  be  finan¬ 
cially  safe  for  the  balance  of  your  life.  All  that  you  need  to  do  is  to 
give  us  the  information  which  we  want  of  the  other  men,  and  to  give 
11s  the  workings  of  the  inner  circle  of  your  Council  and  the  general 
labor  movement. 

e  do  not  want  you  to  get  out  of  the  presidency  of  the  Federa¬ 
tion  at  the  forthcoming  convention,  for  the  Manufacturers’  Associa¬ 
tion  does  not  like  Duncan  any  more  than  they  do  you.  They  realize 
that  if  you  were  to  get  out  now  it  would  mean  that  he  would  he  your 
successor;  but  in  a  month  or  two  after  vour  re-election  at  Norfolk, 
you  can  get  out,  and  the  publication  of  all  ot  these  matters  in  regard 
to  the  active  men  in  the  lal>or  movement  would  destroy  them,  and 
they  would  have  to  get  some  nobody  to  !>e  president,  and  then  there 
would  be  little  Federation  left.” 

The  fact  that  there  was  really  no  inner  circle,  and  that  I  had  no 
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information  of  any  .immoral  or  dishonest  act  on  the  part  of  the  labor 
men  of  the  labor  movement,  had  nothing  to  do  with  my  frame  of 
mind ;  hut  I  take  it  that  my  state  of  feelings  and  frame  of  mind  can 
be  better  imagined  than  I  can  attempt  to  describe  it. 

At  about  this  time  Mr.  Duncan,  who  was  in  the  lobby  of  the  hotel 
with  the  other  gentlemen  named,  became  impatient,  and  inasmuch 
as  neither  of  us  had  partaken  of  any  food  since  early  in  the  day.  he 
called  me  up  over  the  ’phone  from  the  lobby  to  my  room  and  asked 
me  whether  I  was  coming  down  because  he  and  the  other  friends 
wanted  to  go  to  supper.  T  told  him  T  would  he  down  in  five  minutes^ 
During  these  five  minutes  there  was  little  said  further  than 
042  the  desire  I  expressed  that  T  might  he  permitted  to  keep  the 
typewritten  document  so  that  I  could  look  it  over:  that  T 
wanted  to  think  the  matter  over  and  perhaps  it  would  be  better  to 
have  another  interview.  This  was  arranged  to  take  place  at  10:30 
Sunday  morning.  Octol>er  27th.  in  my  room  at  the  Victoria  Hotel. 

When  I  met  Mr.  Duncan  and  Mr.  TTuber  and  one  or  two  others  in 
the  lobby  of  the  hotel,  they  expressed  their  surprise  of  how  near  I 
appeared  to  a  nervous  collapse. 

T  took  out  the  typewritten  document  which  Brandenburg  had  given 
me  and  without  showing  its  face  to  him,  T  asked  Mr.  Duncan  to  put 
his  initials  on  it  with  the  date  as  a  means  of  identification.  He  did 
so.  T  handed  him  mv  key  and  asked  him  to  go  at  once  to  my  room 
and  gather  up  all  of  the  papers  that  were  on  the  dressing  case  and 
take  them  to  his  room.  T  was  apprehensive.  Mr.  Duncan  did  so. 

We  then  went  to  a  neaibv  restaurant  where  thev  had  dinner,  but 
I  could  not  eat  with  them.  We  took  a  walk  up  Broadway  and  re¬ 
turned  to  the  hotel,  when  Mr.  Duncan  and  Mr.  Huber  returned  with 
hie  to  mv  room  so  that  T  could  recount  to  them  what  had  transpired 
at  the  interview .  The  drawer  of  the  table  in  my  room  was  open. 
Mr.  Duncan  with  an  exclamation,  said:  “Sam.  somebodv  has  been  in 

%j 

your  room  since  T  took  those  papers  away.  T  went  through  that 
drawer  thinking  there  might  be  some  papers  you  had  forgotten  in 
there,  hut  I  closed  it.  Of  that  T  am  positive. ” 

Tt  was  then  agreed  that  T  should  pursue  the  same  course  in  the  next 
interview  with  Brandenburg,  and  to  endeavor  to  find  out  the  absolute 
accuracy  as  to  whether  he  was  authorized  to  act  by  Mr.  Van  Cleave 
of  the  National  Association  of  Manufacturers. 

The  following  morning,  Mr.  TTuber  asked  one  of  the  chamber¬ 
maids  doing  duty  in  the  hotel  whether  anybody  had  been  into  the 
room  after  we  left.  She  answered  in  the  affirmative,  saying  that  the 
man  in  the  brown  suit  of  clothes  and  wearing  glasses  had  been  in  my 
room. 

On  the  following  morning,  Sunday,  October  27th,  Mr.  Branden¬ 
burg  met  me  in  the  lobby  of  the  hotel.  We  went  to  my  room.  The 
promise  of  immunity  from  exposure  and  a  guarantee  of  my  financial 
future  were  repeated.  Mr.  Brandenburg  stated  that  if  T  did  not  care 
to  comply  and  sign  the  typewritten  document  he  had  prepared,  that 
T  might  write  something  on  a  sheet  of  paper  which  would  show  age 
as  having  been  written  by  me  some  twelve  years  ago  in  Little  Rock 
that  would  he  practically  a  nothing,  that  he  was  sent  to  Little  Rock 
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to  obtain  a  paper  which  was  supposed  to  be  in  existence,  but  that  in 
his  investigation  lie  found  simply  a  memorandum  in  the  papers  of  a 
lawyer  who  had  since  died  which  were  meaningless  and  having  no 
connection  with  me:  that  this  was  of  no  use,  and  that  he  wanted  this 
statement  purporting  to  have  been  written  by  me  at  the  time  which 
he  could  show  to  Mr.  Van  Cleave  and  others,  that  there  was  no  foun¬ 
dation  for  the  statement,  and  that  this  was  in  line  of  his  policy  to 
safeguard  me. 

1  evaded  the  subject  for  a  time  with  the  statement  that  1  realized 
the  importance  of  t lie  matter  he  had  presented  to  me,  but  that  I  did 
not  feel  like  giving  a  definite  answer  there  and  then;  that  after  all,  I 
had  only  a  passing  acquaintance  with  him,  Brandenburg,  and  that 
while  T  had  no  doubt  that  he  had  authority  to  act,  yet  I  would  want 
to  have  more  direct  assurance.  Tie  answered: 

“Do  you  mean  that  you  want  to  see  Mr.  Van  Cleave  personally  and 
get  the  assurance  from  him?” 

T  answered  that  I  thought  that  was  about  the  only  way  that  I 
would  feel  warranted  to  act. 

TTe  answered  that  Mr.  Van  Cleave  might  suspect  that  this  was  a 
trap.  For  the  purpose  of  allaying  that  suspicion,  T  answered:  “So 
might  I  regard  vour  proposition  to  me.”  TTe  said: 

“You  know  that  T  want  to  help  you.  The  opposition  is 
048  against  yon  particularly  and  against  all  others  active  in  the 
labor  movement,  hut  I  am  desirous  of  saving  you  and  having 
your  sendee  for  us.” 

T  quietly  hut  firmly  insisted  upon  an  interview  with  Mr.  Van 
('leave  as  the  only  thing  upon  which  1  might  give  the  matter  further 
consideration.  That  1  did  not  protest  against  his  insinuations  and 
propositions,  he  seemed  to  have  accepted  as  my  acquiescence  and 
which  evidently  allayed  his  suspicions. 

T Te  said  that  he  thought  that  Mr.  Van  Cleave  was  in  New  York 
City;  that  it  was  Sunday  and  it  was  difficult  to  get  into  communica¬ 
tion  with  men  who  could  let  him  know  where  to  locate  him,  Mr.  Van 
Cleave,  hut  that  he  would  advise  me  later;  that  if  T  could  stay  over  in 
New  York  until  Monday  such  an  interview  might  he  brought  about, 
but  he  would  let  me  know  later  in  the  day.  We  then  parted. 

1  immediately  repeated  the  conversation  with  Mr.  Brandenburg  to 
Mr.  Duncan  and  Mr.  Huber.  About  two  hours  later  Mr.  Branden¬ 
burg  called  upon  me  at  the  hotel,  and  because  there  were  others,  Mr. 
Duncan  and  Mr.  TTuber.  in  another  room,  adjacent  to  mine,  he  asked 
me  over  the  ’phone  from  the  lobby  in  the  hotel  to  my  room  that  T 
meet  him  in  Room  ‘*>18.  on  the  same  floor  with  my  room.  T  was  ap¬ 
prehensive  for  a  moment,  hut  concluded  to  go.  However,  T  told 
Messrs.  Duncan  and  Huber  that  T  was  going  to  that  room. 

T  went  to  Room  81 8  and  found  Mr.  Brandenburg  there,  and  he 
told  be  that  it  was  difficult  to  get  the  men  over  the  phone,  but  that 
there  were  editors  of  some  newspapers  and  magazines  in  New  York, 
the  New  ^  ork  Times,  the  New  York  Sun.  McClure's  and  Everybody’s 
and  presidents  of  banks  whose  names  he  gave,  but  which  T  can  not 
now  recall,  whom  T  could  meet  on  the  following  day.  I  declined 
any  and  all  of  them  unless  T  could  meet  Mr.  Van  Cleave  himself,  to 
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verify  his  (Brandenburgs)  statement,  I  should  not  consider  the  mat¬ 
ter  further. 

TTe  said:  “Well,  T  will  arrange  that  Mr.  Van  Cleave  will  meet  you 
in  Washington. ” 

Tn  his  effort  to  convince  me  that  he  was  an  authorized  agent  and 
representative  of  the  National  Association  of  Manufacturers  he 
showed  me  vouchers  and  warrants  and  receipts  for  money  paid  to  him 
as  its  agent.  The  warrants  and  vouchers  and  receipts  were  in  printed 
forms  of  the  Century  Syndicate,  No.  1  W.  34th  Street,  New  York 
City,  also  printed  thereon  that  it  was  a  bureau  or  department  of  the 
National  Association  of  Manufacturers. 

Mr.  Brandenburg  was  very  insistent  that  I  should  let  him  have  a 
written  statement,  as  T  have  already  stated.  He  said  that  unless  he 
had  it  by  the  following  day,  Monday,  it  would  be  of  no  use  to  him. 
1  told  him  that  T  could  not  then  make  him  a  promise  to  do  so,  but  if 
I  made  up  my  mind  to  do  so  T  would  call  him  up  over  the  phone  at 
his  home,  71  Trving  Place,  telephone  1978  Grammercy,  and  tell  him. 
T  did  not  call  him  up:  T  did  not  write  it. 

T  immediately  went  to  my  room  and  there  related  to  Mr.  Duncan 
and  Mr.  Huber  every  detail  of  the  statements  made  in  the  conference 
with  Mr.  Brandenburg. 

Suspecting  that  Brandenburg  might  have  given  me  a  false  address, 
one  of  our  friends  to  whom  T  told  the  results  of  the  interview  of  Bran¬ 
denburg  with  me  suggested  that  when  he  •( Brandenburg)  left  the 
hotel  he  ought  to  be  watched  as  to  where  he  went.  I  asked  two 
friends,  George  Murray  and  Thomas  Guerin,  of  the  United  Brother¬ 
hood  of  Carpenters  and  Joiners,  who  were  calling  upon  Mr.  Huber. 
President  of  that  organization,  to  follow  Brandenburg  wherever  he 
might  go.  Mr.  Guerin  is  a  delegate  to  this  Convention.  They  did 
so.  He  pursued  a  zigzag  course  and  was  seen  to  enter  71  Trving 
Place. 

Ts  that  true,  Brother  Guerin? 

Delegate  Guerin  :  Tt  is. 

T  had  an  investigation  made  and  found  that  Brandenburg 
944  did  not  register  for  election  as  having  lived  at  71  Irving 
Place. 

The  publication  of  the  scurrilous  and  malicious  attack  in  the 
National  Association  of  Manufacturers’  organ,  the  American  In¬ 
dustries,  followed  a  few  days  later,  and  it  made  it  quite  clearly  ap¬ 
parent  to  me  that  the  purpose  Brandenburg  had  to  secure  from  me 
some  written  statement  was  for  its  publication  as  a  sort  of  recanta¬ 
tion  or  confession  in  connection  therewith.  It  is  quite  evident  that 
it  was  for  that  reason  that  he  stated  that  unless  he  had  that  letter 
from  me  by  Monday  morning  it  would  be  of  no  use  to  him. 

The  paper  Brandenburg  asked  me  to  sign  has  never  left  my  pos¬ 
session.  It  is  as  follows: 

“So  by  devious  ways  I  have  come  in  view  of  the  end  of  the  period. 
Not  far  away  is  the  final  cessation  of  something  mortal,  that  I  know, 
but  that  mystery  of  the  suspension  of  other  things  immortal  must 
yet  be  made  clear.  Soon  I  shall  stand  where  I  shall  see  with  un¬ 
blinded  eyes,  and  to  that  point  must  come  every  one  no  matter  by 
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what  path,  and  the  realization  of  that  fact  palliates  the  bitterness 
with  which  I  could  contemplate  my  own  course,  were  it  not  true. 

“For  I  have  struggled  with  the  humblest  on  a  plane  of  equality, 
and  I  have  walked  and  talked  with  the  mighty  ones  of  the  earth  and 
have  lent  them  my  power.  The  poor  cigarmaker’s  apprentice  has 
lived  to  become  the  master  of  a  million  minds,  and  lived  a  little 
longer  —  bo  what  he  is  today,  not  even  a  master  of  himself. 

“There  is  nothing  of  t lie  whine  in  this.  Emptied,  broken  as  I 
am.  1  have  nothing  to  ask.  Nothing  I  might  achieve  would  matter 
in  a  little  while,  and  this  what  1  write  is  after  all  nothing  more  than 
my  retrospective  thoughts  expressed  through  the  accustomed  medium 
of  my  pen.  Wisdom  is  cumulative  and  out  of  my  abundance  1 
might  endow  posterity.  Vengeance  by  the  law  of  compensation  over¬ 
reaches  the  grave,  and  I  might  undo  more  men  a  score  of  times  than 
will  regret  my  passing.  Justice  is  exquisitely  elusive,  and  I  might 
with  a  truth  told  here  and  there  palliate  many  a  grave  miscarriage. 
But  why?  Why  should  I,  having  driven  on  to  my  own  aims  leave 
my  now  disabled  chariot  to  retrace  the  hippodrome? 

“Each  man  in  his  way,  be  it  great  or  small,  exists  in  an  attitude 
toward  the  world  at  large,  in  a  second  attitude  toward  his  imme¬ 


diate  associates,  and  in  a  third  and  almost  invariable  different,  verv 
different,  attitude  before  his  own  inner  consciousness.  Stripped  of 


the  sophistry  that  served  as  a  mental  lubricant  when  in  activity.  1 
stand  at  halt  contemplating  niv  own  ego. 

“T  sec  lust  of  power  that  has  triumphed  again  and  again.” 

And  there  it  abruptly  stopped. 

You  will  observe  on  the  margin  of  the  original  typewritten  docu¬ 
ment  Brandenburg  wanted  me  to  sign,  t He  initials  of  James  Duncan 


and  the  date,  each  written  by  his  own  hand,  and  which  I  asked  him 
to  do  immediately  after  the  interview  at  which  Mr.  Brandenburg 


asked  me  to  sign  the  paper  when  completed. 

I  have  these  documents  here  for  the  inspection  of  any  delegate 
who  wishes  to  see  them. 


1  have,  and  herewith  submit  it  to  you  for  vour  examination,  the 
notes,  letters,  card,  scrap  of  paper  which  Brandenburg  wrote  or  sent 
me.  with  the  registered  mark  of  the  Victoria  Hotel,  showing  the 
time  of  their  receipt  there;  also  the  letters  and  the  envelope  sent  by 
mail  with  the  postoffice  mark  giving  hour  and  date;  also  the  tele¬ 
gram  sent  me  by  Brandenburg. 

There  is  in  my  possession  further  information  of  the  ramifications 
and  machinations  of  the  National  Association  of  Manufacturers. 


their  detective  agencies,  their  auxiliary  companies,  and  the  reptile 
hirelings  who  are  employed  to  assassinate  the  character  of  the  men 
of  labor  and  thereby  hope  to  weaken  or  destroy  the  labor  movement 
of  our  country.  All  that  I  now  desire  to  add  is  that  there  is  not  a 


scintilla  of  truth  in  anything  published,  or  which  can  be 
045  published  by  the  National  Association  of  Manufacturers  or 
their  hirelings  which  in  any  way  can  reflect  upon  the  in¬ 
tegrity,  the  morality  or  the  honesty  of  myself,  and  I  have  an  abid¬ 
ing  faith  they  can  not  do  so  of  any  one  member  of  the  Executive 
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Council  of  the  American  Federation  of  Labor.  I  defy  our  enemies 
to  do  their  worst. 

At  the  conclusion  of  the  statement  the  entire  Convention  arose 
and  applauded  President  Gompers. 

A  handsome  basket  of  roses  and  chrysanthemums  was  then  pre¬ 
sented  to  President  Gompers  on  behalf  of  the  delegation  from  the 
United  Hatters  of  North  America. 

Vice-President  Duncan:  I  want  to  remind  President  Gompers  of 
one  thing  he  has  omitted  to  recount.  This  mysterious  man,  in 
addition  to  Ids  information  about  the  purpose  of  collecting  alleged 
data  about  the  characters  of  the  men  connected  with  the  labor  move¬ 
ment,  added  that  if  it  could  not  be  found  he  proposed  to  manu¬ 
facture  it.  I  say  this  because  of  its  importance,  and  because  in  their 
papers  they  will  continue  to  publish  stuff  purporting  to  be  a  record 
of  the  private  lives  of  the  men.  The  statement  is  important,  because 
it  was  given  to  President  Gompers  with  considerable  emphasis. 

President  Gompers:  It  is  true  that  statement  was  made.  There 
is  not  a  word  in  the  statement  I  have  made  this  aftefnoon  that  is 
not  a  conservative  statement  of  the  facts.  It  was  made  conservative 
in  order  that  I  might  be  absolutely  within  the  truth.  Realizing  the 
importance  of  making  the  statement,  I  had  a  consultation  with 
Vice-Presidents  Duncan  and  Huber,  and  they  asked  me  to  write  it 
down  as  soon  as  possible  after  *1  returned  to  Washington.  In  spite 
of  that  this  very  important  statement  was  overlooked.  Mr.  Branden- 
l>erg  said:  “They  are  determined  to  destroy  the  men  at  the  head  of 
the  labor  movement,  and  particularly  yourself,  unless  we  can  get 
vou.  We  have  men  who  have  made  affidavits,  men  vou  have  trusted 
in  the  labor  movement,  who  have  been  national  officers  and  who 
have  had  your  confidence.  If  the  information  we  have  or  can  find 
is  insufficient,  we  have  got  the  bureau  that  can  and  will  manu¬ 
facture  it.” 

I  could  stand  before  you  another  hour  and  tell  of  these  things. 
1  could  tell  you  of  men  whose  names  have  been  given  who  are  in 
the  employ  of  the  labor  organizations  as  business  agents  and  officers 
who  are  also  in  the  pay  of  the  Farleys,  the  Farrells,  and  this  Century 
Syndicate,  all  of  them  either  agents  of  the  National  Manufacturers’ 
Association,  or  auxiliaries  and  companies  formed  by  it  for  the  pur¬ 
pose  of  destroying  the  men  in  the  labor  movement.  In  all  the  his¬ 
tory  of  the  labor  movement  in  any  country  on  the  face  of  the  globe, 
in  all  the  world,  I  do  not  believe  that  any  coterie  of  the  worst  repre¬ 
sentatives  of  the  capitalistic  class  have  been  so  crued,  so  brutal,  so 
malignant  and  conscienceless  a<  these  Van  Cleave  hirelings  have 
shown  themselves  to  be. 

Delegate  Berger:  Mr.  Chairman  and  Fellow  Delegates:  for  some 
years  past  it  has  been  my  lot  to  come  here  and  vote  against  the 
unanimous  election  of  President  Gompers.  This  year  I  promise  to 
move  to  make  his  election  unanimous.  (Applause.) 

I  move  a  vote  of  confidence  in  President  Gompers  and  the  entire 
Executive  Council.  I  move  that  everybody  stand  up. 

The  motion  was  seconded  and  carried  by  a  unanimous  rising  vote, 
accompanied  by  three  cheers  for  President  Gompers. 
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Oil  motion  of  Delegate  Sullivan  (T.  J.),  the  statement  made  by 
President  Gompers  was  made  a  part  of  the  minutes  of  the  Conven¬ 
tion. 

Delegate  Ryan  (W.  D.)  :  1  desire  the  unanimous  consent  of  the 
Convention  to  the  introduction  of  a  resolution.  The  resolution  will 
not  in  any  way  prevent  the  Convention  from  going  further  in  this 
matter  if  it  sees  fit.  It  only  alludes  to  President  Gompers,  and  has 
been  prepared  without  his  consent  or  knowledge. 

Unanimous  consent  being  given  to  the  introduction  of 
(J4h  the  resolution,  Delegate  Ryan  presented  the  following: 

Resolution  No.  183. — By  Delegate  W.  I).  Ryan,  of  the 
United  Mine  Workers  of  America: 

Whereas,  An  organization  known  as  the  National  Association  of 
Manufacturers  is  attempting  to  destroy  the  rights  and  liberties  at¬ 
tained  by  the  Trades  Union  Movement  for  the  American  workman, 
under  the  guise  that  it  is  aiming  to  secure  his  individual  freedom, 
and 

Whereas,  ‘Upon  repeated  occasions  during  the  recent  past  there 
lias  appeared  in  the  daily  press  statements  emanating  from  Mr.  Van 
Cleave,  President  of  the  National  Association  of  Manufacturers,  in 
which  he  (Van  Cleave)  takes  occasion  to  vilify  and  abuse  Samuel 
Gompers,  President  of  the  Americah  Federation  of  Labor,  and  in 
his  zeal  to  crush  the  labor  movement  he  challenges  the  integrity  of 
one,  who  has  been  our  intrepid  leader  for  more  than  a  quarter  of  a 
eenturv,  when  henchmen  of  Mr.  Van  Cleave  had  failed  to  influence 
from  his  path  of  duty  by  the  lustre  of  gold;  therefore,  be  it 

Resolved,  by  the  27th  Annual  Convention  of  the  American  Fed¬ 
eration  of  Labor  that  the  delegates  herein  assembled  express  their 
fullest  confidence  in  the  integrity,  honesty  and  unfaltering  courage 
of  President  Gompers.  We  herein  give  our  unqualified  endorsement 
to  everything  he  has  done  and  said,  by  pen,  word  and  effort  in  ad¬ 
vancing  the  cause  of  labor,  by  combating  this  un-American  organi¬ 
zation  of  manufacturers  for  which  Mr.  Van  Cleave  presumes  to 
speak.  Be  it  further 

Resolved.  That  the  course  of  the  National  Association  of  Manu¬ 
facturers.  under  the  administration  of  President  Van  Cleave,  makes 
our  duty  clear.  We  have  no  quarrel  with  any  organization  of  em¬ 
ployers  whose  aim  and  purpose  is  to  promote  the  industries  of  our 
country,  and  who  seek  amicable  relations  with  labor.  With  such 
we  are  pleased  to  co-operate,  but  with  the  aforesaid  Association, 
whose  enmity  is  so  apparent,  we  accept  any  challenge  they  may 
send.  We  will  continue  to  organize  and  educate  the  American  wage 
earners,  fully  protecting  their  liberties  and  securing  for  them 
economic  conditions,  long  denied  by  the  type  of  manufacturers  and 
employers  represented  by  Mr.  Van  Cleave. 

Delegate  Hayes  (Max)  :  I  think  something  is  said  in  the  resolu¬ 
tion  about  the  privileges  obtained  by  labor  in  its  struggle.  I  would 
suggest  that  the  word  “privileges”  be  stricken  out  and  the  word 
“rights”  inserted. 

Delegate  Ryan  :  I  accept  the  amendment. 

The  resolution  was  adopted  by  unanimous  rising  vote. 
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Delegate  McNulty:  I  do  not  desire  to  get  up  to  verify  anything 
President  Gompers  has  said.  I  am  one  of  the  other  fellows  he  re¬ 
ferred  to  in  his  report.  However,  there  is  something  of  great  im¬ 
portance  that  was  not  brought  out.  It  has  been  brought  to  my  at¬ 
tention  and  to  the  attention  of  other  international  officers  that  this 
Century  Syndicate  in  New  York  City  has  in  its  employ  men  who 
are  drawing  salaries  from  labor  organizations,  who  are  at  the  same 
time  in  the  pay  of  this  Syndicate.  I  believe  it  would  be  for  the  best 
interests  of  the  movement  in  general  if  President  Gompers  and  those 
who  have  the  information,  if  they  do  not  deem  it  advisable  to  make 
it  public  here,  will  send  it  to  the  offices  of  the  international  organiza¬ 
tions.  The  names  of  those  men  who  are  in  the  employ  of  the 
Century  Syndicate  as  spies  should  he  sent  to  all  international  officers. 

I  do  not  want  a  man  working  under  me  who  is  in  the  employ  of 
an  employers’  association;  neither  do  I  want  to  see  men  employed 
by  other  labor  organizations  who  are  employes  of  such  an  institu¬ 
tion. 

Delegate  Barnes  ( J.  M.)  :  Unless  there  is  more  of  the  report,  or 
matters  of  the  same  nature  to  be  brought  to  our  attention,  I  believe 
we  should  all  agree  that  the  greatest  day’s  work  of  the  American 
Federation  has  already  been  accomplished  today,  and  that  any  other 
further  action,  or  attempt  to  occupy  our  minds  with  other  questions 
will  l>e  pale  and  insignificant  in  character.  I  therefore  move  that 
we  adjourn. 

The  motion  was  seconded  and  carried,  and  the  Convention  was 
adjourned  to  9  a.  m.,  Thursday,  November  21st. 

947  “Of  the  scene  that  followed  the  reading  of  President 
Gompers’  statement,  the  Virginian  Pilot,  a  Norfolk  daily 


paper,  said: 

“  President  Gompers’  statement  was  all  that  he  promised  it  would 
he  and  more.  That  his  hearers  deemed  he  was  vindicated  of  all 
charges  which  have  been  made  against  him,  was  clearly  in  evidence 
hv  the  demonstration  which  followed  the  statement. 

“Delegates  spontaneously  rose  to  their  feet,  jumped  on  tables  and 
chairs,  threw  their  hats  in  the  air  and  shouted  and  whooped  for  six 
long  minutes  without  cessation.  The  convention  went  into  a 
pandemonium  of  cheers  and  applause,  while  from  some  corner  of 
the  room  came  a  great  basket  of  flowers  which  were  deposited  on 
President  Gompers’  desk,  l>earing  a  card.  'From  the  Delegates  of 
the  American  Federation  of  Labor  of  North  America.’ 

“This  token  along  with  the  warm  and  feeling  ovation  which  was 
tendered  Mr.  Gompers,  brought  the  tears  to  his  eyes,  and  a  sus¬ 
picious  cough  and  a  sneeze  were  but  a  poor  veil  to  hide  the  real  emo¬ 
tion  he  felt.’ 

“The  New  York  World  said: 

“  ‘At  the  close  of  the  speech  there  was  a  great  demonstration,  even 
Victor  L.  Berger,  of  Milwaukee,  Socialistic  opponent  of  Gompers, 
declaring  that  he  would  be  the  one  this  year  to  move  to  make  his 
election  unanimous  with  a  vote  of  confidence.  ‘This,’  declared 
Berger,  ‘is  the  answer  of  the  Socialists  to  the  Manufacturers’  Asso¬ 
ciation.’ 
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“The  New  York  Evening  Journal  said: 

‘{ ‘Probably  the  greatest  sensation  ever  witnessed  upon  the 
948  tioor  of  a  convention  of  the  A.  F.  of  L.  marked  the  session 
of  the  ninth  day  of  the  present  session.  The  delegates  had 
been  keyed  up  for  this  event  since  the  beginning  of  the  convention. 
It  was  known  that  President  Gompers  would  reply  to  the  attacks 
made  upon  himself  and  the  Executive  Council  by  the  Manufacturers' 
Association.  It  was  a  great  triumph  for  the  leaders  of  labor  and  a 
complete  repudiation  of  the  charges  made  by  Van  Cleave,  Post. 
Parry,  and  other  enemies  of  the  movement.  Immediately  after  the 
passage  of  the  vote  of  confidence  the  convention  suspended  its  rules 
and  adjourned." 

“The  Richmond  (Ya.)  Journal  said: 

“  *Ry  long  odds  the  most  sensational  incident  of  yesterday’s  ses¬ 
sion  of  the  A.  F.  of  L.  was  a  statement  made  by  President  Samuel 
(Jumpers,  which  disclosed  the  fact  that  an  alleged  attempt  had  been 
made  in  October  to  bribe  him  into  a  betrayal  of  t he  workingmen" 
cause. 


“  ‘The  disclosure  came  when  (Jumpers  made  a  speech  replying  to 

the  attacks  made  on  himself  and  other  oflieers  of  the  organization 

bv  the  Manufacturers’  Association.  *  *  * 

“  ‘What  followed  is  hard  to  describe.  The  delegates  became  parties 

to  a  most  notable  demonstration.  A  motion  offered  bv  W.  I>.  Rvan. 

•  • 

of  Springfield,  Ill.,  representing  the  Illinois  Mine  Workers,  voting  to 
President  (lumpers  complete  confidence  in  his  every  act  and  deed  and 
denouncing  the  Manufacturers'  Association,  received  immediate  con¬ 
sideration,  and  was  adopted  amid  enthusiastic  excitement.’ 


949  Report  of  Special  Committee  on  the  Portion  of  President 
Gompers  and  Executive  Council  Reports  Relating  to  the 
In  fair  Rue  IPs  Stove  and  Rang c  Injunction  Suit. 

“The  special  committee  to  which  was  referred  the  portion  of 
President  (lumpers’  and  the  Executive  Committee’s  report,  dealing 
with  the  suit  to  enjoin  publication  of  the  unfair  Ruck’s  Stove  and 
Range  Company,  reported  as  follows: 

9 do  Your  Special  Committee,  to  which  was  referred  the  sub¬ 

ject  matter  contained  in  the  reports  of  President  Gompers  and 
of  the  Executive  Council  relative  to  the  suit  brought  by  J.  W.  Van 
(’leave,  of  the  Ruck  Stove  and  Range  Company,  against  the  Ameri¬ 
can  Federation  of  Labor  and  its  officers,  and  all  matters  in  con¬ 
nection  therewith,  begs  leave  to  report  as  follows: 

We  have  given  the  reports,  the  evidence  and  all  other  matters 
in  connection  with  the  suit,  our  deliberate  consideration.  There  is 
not  the  least  doubt  in  our  minds  but  that  the  suit  in  question,  the 
scurrilous  and  scandalous  campaign  of  villification  against  the  officers 
of  our  great  movement,  the  rampant  antagonism  of  the  worst  ele¬ 
ments  of  the  capitalist  class  as  manifested  in  Los  Angeles  and  else¬ 
where,  are  all  of  them  of  a  kind,  leading  up  to  and  the  result  of  the 
creation  of  the  million  and  a  half  dollar  War  Fund  by  the  Manu¬ 
facturers’  National  Association — raised  in  the  effort  to  weaken  and 
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ultimately  destroy  the  effectiveness  of  our  great  movement,  our 
movement  which  protects  and  advances  the  interests  of  the  toiling 
masses  of  our  country  against  the  greed  and  aggression  of  those  who 
seek  to  prolit  if  the  toilers  were  rendered  defenseless. 

We  have  read  with  the  deepest  interest  the  fundamental  principle* 
involved  in  the  Van  Cleave  suit  as  set  forth  in  President  Gompers’ 
report,  both  under  the  caption  dealing  specifically  with  the  suit  and 
also  in  that  part  of  the  report  dealing  with  the  “injunction  abuse." 
We  venture  to  assert  that  in  no  document  of  a  similar  kind  or  in  any 
treatise  upon  the  subject  have  constitutional  guarantees  and  inherent 
principles  been  set  forth  more  clearly,  logically  and  truly  than  in 
the  President’s  report. 

There  is  involved  in  the  Van  Cleave  Buck  Stove  and  Range  Com¬ 
pany  suit  against  the  A.  F.  of  L.  and  its  officers  fundamental  rights 
which  strike  at  the  very  root  of  free  institutions.  The  freedom  of 
speech  and  the  freedom  of  the  press  are  involved;  and,  as  President 
Gompers  so  ably  and  amply  sets  forth,  there  are  involved  the  right 
of  man’s  ownership  of  himself,  his  ownership  of  his  labor  power, 
of  the  wages  he  receives  in  return  for  the  exchange  of  his  labor  power, 
and  the  use  to  which  these  wages  may  be  devoted. 

Freedom  was  never  taken  from  a  people  by  one  attack.  The  pro¬ 
cess  was  and  is  gradual.  It  is  the  denial  of  the  rights  of  one  portion 
of  the  people  at  one  time,  the  infringement  upon  the  liberties  of 
another  portion  at  another  time,  that  step  by  step  make  inroads  into 
the  citadel  of  freedom  and  undermine  the  entire  structure. 

So  with  the  injunctive  process  as  typified  in  the  present  suit.  The 
attempt  to  deny  to  the  men  of  labor  the  right  of  the  freedom  of 
speech  and  of  the  press  should  not  only  arouse  the  resentment  of  the 
great  masses  of  our  people,  but  it  should  appeal  strongly  to  the  news¬ 
papers  and  magazines  of  our  time. 

The  freedom  of  the  press  implies  not  merely  that  one  shall  print 
and  say  the  things  that  please.  For  such  a  purpose  guarantees  are 
entirely  superfluous.  The  constitutional  guarantees  of  the  freedom 
of  the  press  were  designed  to  protect  the  dissidents,  the  opponents, 
in  their  right  not  only  to  protest  but  to  make  public  that  protest  in 
speech  and  print,  in  an  appeal  to  the  people  against  existing  power 
and  conditions.  In  it  are  involved  the  guarantee  of  the  right  to  say 
the  things  that  displease,  man  being  responsible  for  his  utterances 
and  never  to  be  enjoined  or  prohibited  from  expressing  himself. 

The  blow  in  this  instance  against  labor  and  its  official  magazine, 
the  American  Federationist,  may  to-morrow  in  some  form  be  di¬ 
rected  against  another  publication,  and  though  labor  may  be  called 
upon  to  bear  the  brunt  and  make  the  contest  in  the  present  pro¬ 
ceedings,  we  urge  upon  the  press  of  our  country  the  consideration  of 
the  principle  of  free  speech  and  free  press  involved  in  these 
proceedings. 

If  the  rights  and  the  interests  of  the  people  are  to  be  protected 
and  defended  against  modern  greed,  avarice,  chicanery  and  unlawful 
power,  we  can  not,  and  we  will  not,  surrender  or  yield  the  exercise  of 
the  liberty  of  speech,  the  liberty  of  the  press. 

We  protest  against  and  repudiate  the  theorv,  either  expressed  or 
.  45— 2477a  F 
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implied,  that  there  exists  any  direct  or  indirect  property  right  in 
workmen  other  than  by  the  workmen  themselves,  and  in  defense  of 
our  position  upon  these  great  fundamental  principles  made  sacred 
by  history  and  traditions,  we  pledge  our  united  elforts. 

We  commend  the  action  thus  far  taken  by  the  President  and  the 
Executive  Council,  in  taking  the  necessary  legal  steps  to  maintain 
our  Constitutional  rights.  Your  committee  believes  it  is  of  vital 
importance  that  this  suit  be  fought  to  a  successful  termination,  and, 
therefore,  to  raise  an  available  fund  for  that  purpose  we  recom¬ 
mend  that  this  convention  authorize  the  President  and  the  Execu¬ 
tive  Council  to  issue  a  special  assessment  of  one  cent  per  capita, 
and  that  the  President  and  the  Executive  Council  aforesaid  be 
further  authorized  to  make  such  other  and  further  assessments, 
should  occasion  require.  a«  they  in  their  judgment  may  deem  neces¬ 
sary. 

FRANK  DUFFY,  Chairman, 

D.  G.  RAMSAY,  Secretary. 

JOHN  P.  FREY. 

S.  L.  LANDERS. 

JOHN  T.  SMITH. 

JOHN  A.  MOFF1TT. 

EMMET  T.  FLOOD. 

J.  G.  NOYES. 

GEORGE  FINGER. 

W.  D.  MAHON. 

JERE  L.  SULLIVAN. 

JOHN  FITZPATRICK. 

Delegate  Ramsay:  I  move  the  adoption  of  the  report. 

The  motion  was  seconded  and  carried  by  unanimous  vote  of  the 
convention. 

951  President  Gompers'  Report  on  the  Van  Cleave  Injunction 

Suit. 

“The  following  is  from  President  Compere’  report  to  the  Norfolk 
convention  of  the  A.  F.  of  L.  on  the  subject  of  the  Van  Cleave  in¬ 
junction  suit  against  the  A.  F.  of  1..  to  restrain  it  from  publishing 
the  unfair  Buck’s  Stove  and  Range  Company  on  the  ‘We  Don’t 
Patronize’  list  of  the  American  Federationist. 

The  Bucks  Stove  and  Range  Co.,  of  St.  ’Louis,  of  which  Mr.  J. 
W.  Van  Cleave  is  president  (and  he  is  also  president  of  the  National 
Association  of  Manufacturers),  brought  suit  against  the  American 
Federation  of  Labor,  the  members  of  its  Executive  Council,  both 
officially  and  individually,  and  several  other  officers  and  members 
of  unions  attached  to  international  unions  affiliated  to  the  Ameri¬ 
can  Federation  of  Labor.  The  papers  in  the  suit  of  the  Buck’s  stove 
and  Range  Company  have  been  served  upon  us.  and  also  a  notice 
to  show  cause  why  a  permanent  injunction  should  not  be  issued 
against  our  publishing  the  company  upon  the  “We  Don’t  Patron¬ 
ize”  list  in  the  American  Federationist.  Inasmuch  as  this  report 
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is  written  in  advance  of  the  day  set  for  the  hearing  of  this  applica¬ 
tion  for  an  injunction,  November  8,  the  developments  thereof  will 
be  incorporated  in  the  report  of  the  Executive  Council.  A  resume 
of  some  of  the  incidents  leading  to  the  present  situation  may  be 
necessary  for  the  proper  understanding  of  our  position. 

The  International  Brotherhood  of  Foundry  Employes  and  other 
organizations  had  an  agreement  with  the  Buck's  Stove  and  Range 
Company,  and  some  stilb have  agreements,  either  directly  or  through 
an  employers’  association  of  which  the  Buck’s  Stove  and  Range 
Company  is  a  part.  In  the  case  where  the  organization  of  labor  was 
not  so  well  fortified,  the  company  antagonized  it,  assuming  a  hostile 
attitude  with  a  view  of  crushing  the  union  and  imposing  unfair 
conditions  upon  its  members  in  the  line  of  work  which  they  per¬ 
formed. 

A  contest  ensued  and  the  organization  in  question  declared  the 
Buck’s  Stove  and  Range  Company,  of  St.  Louis,  unfair.  It  appealed 
to  all  organized  labor  and  its  friends  to  transfer  their  patronage  to 
other  and  fairer  employers.  A  similar  appeal  was  made  to  the 
American  Federation  of  Labor,  and,  pursuing  the  usual  course  fol¬ 
lowed  in  cases  of  appeals  of  this  character,  I  caused  an  investigation 
to  be  made  and  made  further  investigation  myself,  and  bad  a  rep¬ 
resentative  of  our  Federation  endeavor  to  bring  about  an  honorable 
adjustment  of  the  controversy  between  the  organization  primarily 
in  interest  and  the  company. 

The  fact  developed  that  Mr.  Van  Cleave,  the  president  of  the  com¬ 
pany,  was  known  to  be  so  hostile  to  all  organized  labor  that  he  vio¬ 
lated  the  agreement  he  had  for  his  company  (through  the  employers’ 
association,  of  which  he  was  a  member,)  with  an  international  union, 
and  that  it  was  only  through  the  disciplinary  power  and  measures 
of  that  employers’  association  that  lie  for  his  company  was  required 
to  conform  to  the  agreement.  In  the  case  in  point  the  Interna¬ 
tional  Brotherhood  of  Foundry  Employes  had  no  such  advantage¬ 
ous  position,  and  Mr.  Van  Cleave,  for  his  company,  exercised  his 
antagonism  to  the  fullest. 

The  investigation  demonstrated  clearly  Mr.  Van  Cleave’s  hostile 
purpose  toward  the  organization  in  question,  and  every  effort  at 
an  amicable  adjustment  was  fruitless.  It  was  then  that  my  colleagues 
and  myself,  the  Executive  Council,  approved  the  position  and  action 
of  the  organization  affected,  and  this  fact  was  published  in  the 
American  Federationist.  The  suit  is  brought  to  prevent  this  publi¬ 
cation.  It  will  determine  our  legal  right  not  only  in  this  instance 
but  practically  in  all  similar  cases. 

The  Executive  Council  and  the  other  defendants  authorized  me  to 
retain  competent  counsel  to  defend  our  rights  before  the  court.  In 
arguing  a  preliminary  motion  before  Judge  Clabaugh,  of  the  Su¬ 
preme  Court  of  the  District  of  Columbia.,  the  counsel  for  the  Buck’s 
Stove  and  Range  Company  substantially  declared  the  following  to 
be  about  the  theory  of  its  case: 

That  the  American  Federation  of  Labor  and  all  its  affiliated  or¬ 
ganizations,  international,  the  locals  of  internationals,  state  feder¬ 
ations,  city  central  bodies^,  locals  affiliated  to  them,  all  local  branches 
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directly  affiliated  by  charter,  are  engaged  in  one  common  purpose; 
that  they  find  it  inexpedient  to  become  incorporated  and  are  there¬ 
fore  bound  to  all  the  legal  responsibilities  appertaining  to  partners 
and  partnership;  that  under  this  partnership  the  American  Feder¬ 
ation  of  Labor  is  legally  responsible  for  the  acts  of  a  constituent  body 
located  at  a  distance  and  even  though  the  officers  of  our  Federation 
may  know  nothing  whatever  of  the  doings  of  the  distant  “partners,” 
this  partnership  liability  extends  not  merely  to  contract  relations 
but  to  the  tortious  and  wrongful  acts  of  the  individual  members  of  all 
the  organizations  or  branches  enumerated. 

Our  counsel  advise  me  that  the  idea  of  the  counsel  for  the  Ruck’s 


Stove  and  Range  Co.  is  apparently  that  the  American  Federation 
of  Labor  and  all  of  its  constituent  parts  are  running  amuck  in  boy¬ 


cotting,  and  in  this  course  any  person,  no  matter  how  distantly 
associated  with  a  “minor  union,”  is  responsible  for  all  of  its  acts. 


Our  counsel  add:  “To  our  minds  this  theorv  outlined  bv  the  com- 


plainant  is  absolutely  untenable,  and  the  fact  that  it  is  advanced 
indicates  a  want  of  solid  ground  upon  which  to  rest  the  bill  of  com¬ 


plaint.” 

The  taking  of  testimony  will,  1  am  informed,  shortly  begin. 

Quite  apart  from  the  consideration  of  the  absurdity  of  such  a  posi¬ 
tion,  it  would  make  the  American  Federation  of  Labor,  as  such, 
its  executive  otlicers,  officially  and  individually,  legally  responsible 
for  any  action  taken  by  any  local  union  even  though  remotely  re¬ 
lated  to  the  American  Federation  of  Labor.  Let  me  present  some 
of  the  fundamental  principles  involved  in  the  assertion  of  labor’s 
rights. 

The  ownership  of  a  free  man  is  vested  in  himself  alone.  The 
only  reason  for  the  ownership  of  bondmen  or  slaves  is  the  owner¬ 
ship  of  their  labor  power  by  their  masters.  Therefore,  it  follows 
that  if  free  men's  ownership  of  themselves  involves  their  labor  power, 
none  but  themselves  are  owners  of  their  labor  power.  Hence,  it  is 
essential  that  the  product  of  a  free  man  is  his  own.  If  he  by  choice 
or  by  reason  of  his  environment  sells  his  labor  power  to  another  and 
is  paid  a  wage  in  return  therefor,  this  wage  is  his  own.  This  propo¬ 
sition  is  so  essentially  true  that  it  is  the  underlying  idea  upon  which 
is  based  the  entire  structure  of  private  property.  To  question  or  to 
attempt  to  destroy  the  principle  enunciated,  involves  the  entire 
structure  of  civilized  society. 

The  free  man’s  ownership  of  himself  and  his  labor  power  implies 
that  he  may  sell  it  to  another  or  withhold  it ;  that  he  may  with  other* 
similarly  situated  sell  their  labor  power  or  withhold  it;  that  no  man 
has  even  an  implied  property  right  in  the  labor  of  another;  that 
free  men  may  sell  their  labor  power  under  stress  of  their  needs,  or 
they  may  withhold  it  to  obtain  more  advantageous  returns. 

Labor  power  is  not  a  product;  it  is  a  human  powTer  to  pro¬ 
fit  duce.  In  its  very  nature  it  can  not  be  regarded  as  a  trust 
or  a  corporation,  formed  in  restraint  of  trade.  Any  legisla¬ 
tion  or  court  construction  dealing  with  the  subject  of  organizations, 
corporations  or  trusts  which  curtail  or  corner  the  products  of  labor, 
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can  have  no  true  application  to  the  association  of  free  men  in  the 
disposition  or  withholding  of  their  labor  power. 

The  attempt  to  deny  to  free  men.  by  injunction  or  other  process, 
the  right  of  association,  the  right  to  withhold  their  labor  power  or 
to  induce  others  to  withhold  their  labor  power,  wffiether  these  men 
be  engaged  in  an  industrial  dispute  with  employers,  or  whether  thev 
be. other  workmen  who  have  taken  the  places  of  those  engaged  in  the 
original  dispute,  is  an  invasion  of  man’s  ownership  of  himself  and  of 
his  labor  power,  and  is  a  claim  of  some  form  of  property  right  in  the 
workmen  who  have  taken  the  places  of  strikers,  or  men  locked  out. 

If  the  ownership  of  free  men  is  vested  in  them  and  in  them  alone, 
they  have  not  only  the  right  to  withhold  their  labor  power,  but  to 
induce  others  to  make  common  cause  with  them,  and  to  withhold 
theirs  that  the  greatest  advantage  may  accrue  to  all.  It  further  fol¬ 
lows  that  if  free  men  may  avail  themselves  of  the  lawful  right  of 
withholding  their  labor  power,  they  have  the  right  to  do  all  lawful 
things  in  pursuit  of  that  lawful  purpose.  And  neither  court  in¬ 
junctions  nor  other  processes  have  any  proper  application  to  deny 
to  free  men  these  lawful,  constitutional,  natural  and  inherent  rights. 

Tn  the  disposition  of  the  wages  returned  from  the  sale  of  labor 
power,  man  is  also  his  own  free  agent.  All  things  he  may  lawfully 
buy,  lie  may  also  lawfully  abstain  from  buying.  He  may  purchase 
from  whomsoever  he  will,  or  he  may  give  his  patronage  to  another. 
What  he  may  do  with  his  wages  in  the  form  of  bestowing  or  with¬ 
holding  his  patronage,  he  may  lawfully  agree  with  others  to  do. 

Xo  corporation  or  company  has  a  vested  interest  in  the  patronage 
of  a  free  men.  If  this  be  true,  and  its  truth  can  not  be  controverted 
upon  any  basis  in  law,  free  men  may  bestow  their  patronage  upon 
any  one  or  withhold  it.  or  bestow  it  upon  another.  And  this,  too, 
whether  in  the  first  instance  the  business  concern  is  hostile  or 
friendly.  Tt  is  true  for  any  good  reason,  and  in  the  last  analysis, 
for  no  reason  at  all. 

Tt  is  not  a  question  as  to  whether  we  like  or  dislike  lockouts  or 
strikes,  boycotts  or  blacklists.  The  courts  have  declared  that  lock¬ 
outs  and  the  blacklists  and  all  that  pertain  thereto  are  not  unlawful. 
It  is  difficult  to  understand,  then,  unless  there  is  some  conception 
in  the  courts  of  an  employer’s  property  right  in  some  form  in  the 
laborer  or  the  laborer’s  patronage,  how  they  stretch  their  authority, 
pervert  the  purpose  of  the  law  and  undertake  by  the  injunctive 
process  to  outlaw  either  the  strike  or  the  boycott. 

To  claim  that  what  one  man  may  lawfully  do  when  done  by  two 
or  more  men  becomes  unlawful  or  criminal,  is  equal  to  asserting 
that  nought  and  nought  make  two. 

Tn  the  case  in  point,  the  suit  brought  against  us  by  the  Buck’s 
Stove  and  Range  Company,  another  and  exceedingly  important 
feature  is  involved.  Tt  is  a  blow  aimed  at  the  freedom  of  speech, 
the  freedom  of  assemblage,  the  freedom  of  thought,  and  particularly 
the  freedom  of  the  press. 

The  constitution  of  the  United  States  and  the  constitution  of  every 
state  in  the  Union  are  in  accord  with  it,  in  clearly  justifying  labor’s 
contention. 


■  " 
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The  first  amendment  to  the  constitution  of  the  United  States  pro¬ 
vides  that,  “Congress  shall  make  no  law  respecting  an  establish¬ 
ment  of  religion,  or  prohibiting  the  free  exercise  thereof;  or  abridg¬ 
ing  the  freedom  of  speech  or  of  the  press;  or  the  right  of  the  people 
peaceably  to  assemble,  and  to  petition  the  government  for  a  redress 
of  grievances.” 

The  attempt  to  enjoin  or  prevent  the  publication  of  the  “\\  e- 
Don’t  Patronize  '  list  of  the  American  Federation  of  Labor,  whether 
by  injunctive  process  or  other  judicial  or  legislative  means,  would 
be  in  direct  violation  of  the  constitutional  guarantee  and  would  in¬ 
deed  abridge  free  speech  and  a  free  press.  In  all  the  land  there 
is  neither  law  nor  power  to  enforce  such  a  decree. 

A  case  in  point  was  brought  to  the  highest  courts  of  Missouri. 
The  constitution  of  that  state  provides  that  “no  law  shall  be  passed 
impairing  the  freedom  of  speech  :  that  every  person  shall  be  free  to 
say,  write  or  publish  whatever  he  will  upon  any  subject,  being 
responsible  for  all  abuse  of  that  liberty.” 

The  Alark  and  Haas  Jeans  Clothing  Company  vs.  Watson  et  al. 
March.  1002.  Watson  and  others  represented  the  United  Garment 
Workers  of  America  which  issued  a  circular  asking  the  public  not 
to  deal  with  that  house  or  with  other  houses  using  the  company's 
brand  of  clothing.  The  company  sought  an  injunction  to  prohibit 
the  promulgation  of  the  circular.  The  circuit  court  denied  the  writ, 
the  defense  being  the  constitutional  right  of  freedom  of  speech  and 
of  the  press.  Upon  appeal  the  higher  courts  in  Missouri  sustained 
that  contention,  and  held  that  the  idea  underlying  the  constitutional 
guarantee  was  punishment,  not  prevention;  that  if  prevention 
953  exists,  then  there  can  no  opportunity  possibly  arise  for  one 
to  become  responsible  for  saying,  writing  or  publishing  any¬ 
thing  he  may  desire  upon  any  question.  The  constitution,  in  for¬ 
bidding  laws  impairing  the  right  of  free  speech,  recognized  that 
right  as  pre-existent,  and  forbid'  legislation  impairing  that  freedom. 
There  is  no  exception  thereto;  the  proscription  is  affirmative.  The 
Missouri  case  to  which  T  have  already  referred  is  <o  important  that 
it  deserves  further  recounting  here. 

The  court  took  up  the  argument  that  an  injunction  should  he 
issued  because  the  firm  could  not  collect  damages  from  the  authors 
of  the  circular.  The  court  pointed  out  that  in  the  case  of  Associa¬ 
tion  vs.  Rougher  (3  Mo.  App..  1731.  it  was  decided  that  a  libel  can 
not  be  enjoined  because  owing  to  the  insolvency  of  the  libeler  the 
victim  could  not  recover  damages  for  the  libel.  For  if  the  remedy 
of  injunction  be  given  because  of  insolvency  of  the  defendant,  the 
freedom  to  speak  and  write  which  is  secured  by  the  state  to  all  its 
citizens  would  he  enjoyed  by  a  man  able  to  respond  in  damages  to  a 
civil  action,  and  denied  to  one  who  has  no  property  liable  to  execu¬ 
tion.  The  court  said  there  is  no  power  to  suspend  the  right  for  a 
moment  or  for  any  purpose.  There  is  no  instrumentality  to  limit 
or  to  restrict  the  right,  except  fear  of  the  penalty,  civil  or  criminal, 
which  may  wait  on  abuse.  Only  licentious  abuse  of  free  speech  can 
be  punished  by  law.  No  law  can  abridge  the  right  of  free  speech. 
Wherever  the  authority  of  injunction  begins,  there  the  right  of  free 
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speech,  free  writing,  free  publication,  ends.  No  half-way  house  ex¬ 
ists  between  absolute  prevention  and  absolute  freedom.  The  right 
can  neither  be  impaired  by  the  legislature  nor  hampered  nor  denied 
by  the  courts.  That  a  man  has  no  means,  that  he  can  not  be  mulcted 
in  damages  for  his  speech  or  writings,  matters  not.  The  impecuni¬ 
ous  man  has  the  same  right  as  the  wealthy.  The  exercise  of  the 
right  of  free  speech  is  as  free  and  unrestricted  as  if  no  civil  recovery 
could  be  had  or  punishment  indicted  because  of  its  unwarranted 
exercise.  The  fact  that  the  publication  does  an  actionable  injury 
does  not  go  a  hair  toward  a  diminution  of  the  right  of  free  speech, 
for  the  exercise  of  which,  if  resulting  in  an  injury,  the  constitution 
makes  the  speaker  or  publisher  expressly  responsible.  Such  respon¬ 
sibility  is  utterly  incompatible  with  authority  in  a  court  of  equity  to 
prevent  such  responsibility  from  occurring.  William  Marion  Reedy 
recently  declared  that  labor  can  not  be  enjoined  from  continuing 
the  publication  of  the  list  of  “unfair”  employers.  Discussing  the 
Van  Cleave  suit  against  us,  he  said:  “The  law  as  to  the  matt3r  stands 
the  same  under  the  national  constitution  as  under  the  state  constitu¬ 
tions.  Free  speed]  and  free  publication  are  too  sacred  things  to  be 
thrown  overboard  at  the  request  of  the  National  Association  of  Manu¬ 
facturers,  or  if  not  thrown  over,  reduced  to  such  meaninglessness  as 
now  attaches  to  the  workingman’s  so-called  ‘freedom  of  contract.’  ” 

The  rights  laid  down  by  the  court  in  this  case  support  in  every 
regard  the  contentions  of  organized  labor,  and  we  propose  to  contend 
for  our  rights  upon  the  ground  of  the  freedom  of  speech,  the  free¬ 
dom  of  the  press  in  the  case  of  the  so-called  boycotts  and  the  right 
of  man's  ownership  of  himself,  of  his  labor  power,  to  sell  it  or  to 
withhold  it,  and  to  do  all  lawful  things  in  furtherance  of  his  inter¬ 
ests,  whether  done  singly  or  collectively,  in  case  of  lockouts,  strikes 
or  boycotts. 

954  From  Report  of  Executive  Council  of  A.  F.  of  L.  to  Norfolk 

Convention. 

You  have  already  been  made  acquainted  with  the  fact  that  the 
Buck’s  Stove  and  Range  Company  has  brought  suit  against  the  Ex¬ 
ecutive  Council  of  the  American  Federation  of  Labor  and  officers  of 
other  affiliated  organizations  both  in  their  official  and  individual 
capacity.  The  president  of  the  company  is  Mr.  Van  Cleave,  who  is 
also  president  of  the  National  Association  of  Manufacturers,  and 
vice-president  of  the  so-called  Citizens’  Alliance  and  other  organiza¬ 
tions  whose  main  mission  seems  to  be  the  effort  to  crush  out  the  only 
defensive  organization  of  the  working  people,  the  trade  unions,  local, 
national  and  international  and  federated  into  the  A.  F.  of  L.  Tn 
connection  with  the  suit  Mr.  Van  Cleave  for  his  company  has  se¬ 
cured  an  order  from  Justice  Clabaugh  of  the  supreme  court  of  the 
District  of  Columbia  for  us  to  show  cause  why  an  injunction  should 
not  be  issued  restraining  us  from  publishing  the  Buck’s  Stove  and 
Range  Company  upon  the  “We  Don’t  Patronize”  list  of  the  Amer¬ 
ican  Federtion  of  Labor  and  to  enjoin  all  labor  organizations  or  labor 
men  from  doing  anything  or  saying  anything  whether  orally  or  in 
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print  in  furtherance  of  the  purpo  o  to  secure  better  recognition  by 
the  company  referred  to  for  a  satisfactory  adjustment  of  existing 
disputes  between  the  union  particularly  in  interest  and  the  company. 

Owing  to  the  fact  that  the  officers,  party  to  the  suit,  have  been  so 
much  engrossed  with  their  ordinary  official  duty,  as  well  as  their 
work  in  preparation  for  this  Convention,  and  the  Convention  itself, 
our  counsel  on  last  Friday  asked  for  a  continuance,  that  is,  a  post¬ 
ponement  on  the  hearing  upon  (lie  proceedings  to  show  cause  why 
an  injunction  should  not  be  issued  until  the  close  of  the  Convention. 
The  case  was  formerly  before  Chief  Justice  Clabaugh  of  the  Supreme 
Court  of  the  District  of  Columbia.  It  is  now  before  Justice  Gould  of 
that  court.  The  latter  granted  a  continuance,  but  only  until  Thurs¬ 
day  morning,  November  14th. 

The  National  Association  of  Manufacturers  at  its  last  convention 
created  a  War  Fund  of  a  million  and  a  half  dollars  to  carry  on  a 
campaign  of  destruction  of  the  organizations  of  lalx>r.  It  has  hired 
Pinkerton  and  other  agencies  and  formed  auxiliary  associations,  the 
purposes  of  which  are  not  only  to  harass  the  men  of  labor  in  litiga¬ 
tion  but  also  to  create  suspicion  of  wrong-doing.  It  is  the  apparent 
purpose  to  assassinate  the  character  of  the  men  who  have  the  confi¬ 
dence  and  respect  of  the  great  rank  and  file  of  labor,  not  only  of 
labor  but  of  the  great  masses  of  our  people.  Until  recently  the 
Pinkertons  were  exclusively  engaged  in  prying  upon  the  men  in  the 
local  organizations.  To  create  discord,  to  provoke  premature  contest 
in  order  to  render  themselves  of  some  apparent  value  to  their  em¬ 
ployers,  the  Van  Cleaves,  Posts  and  others,  they  had  no  hesitancy  in 
making  false  reports  as  to  the  doings  of  the  members  of  local  organ¬ 
ized  labor. 

The  attacks  upon  the  local  men  and  upon  the  local  organizations 
having  proven  fruitless,  they  now  turn  their  attention  to  the  men  at 

the  head  of  the  labor  organizations  of  the  countrv.  In  the  effort  to 

«/ 

crush  out  organized  labor,  the  Van  Cleaves  have  found  the  spirit  of 
unionism  and  solidarity  is  too  deep-seated  in  the  hearts  and  minds  of 
the  trade  unionists  of  America  for  them  to  succeed.  They  know  that 
the  men  entrusted  with  the  leadership  of  the  labor  movement 
throughout  our  country  have  aided  materially  in  guiding  aright  the 
organized  wage-earners.  They  now  think  that  if  they  can  destroy 
the  confidence  of  the  great  rank  and  file  of  our  movement,  in  the 
men  at  the  head  of  that  movement  that  the  organizations  of  labor 
will  thereby  be  weakened  and  become  destroyed.  They  are  evidently 
laughing  in  anticipated  glee  that  the  working  men  of  our 
055  country  will  then  he  at  the  tender  mercies  of  the  worst  and 
most  greed v  elements  of  the  entire  capitalist  class. 

We  h  ave  during  our  whole  lives  as  have  a  very  large  number  of 
the  other  active  men  in  the  labor  movement,  conscientiously  en¬ 
deavored  to  the  very  bed  of  our  ability  and  with  single-minded  pur¬ 
pose  to  aid  our  fellow  workers  to  protect  and  promote  their  interests. 
TTonesty  and  honor  have  been  our  guides  in  dealing  not  only  with 
the  affairs  of  labor  but  with  all  matters  of  our  work-a-dav  lives.  We 
assert  without  equivocation  that  there  is  not  one  scintilla  of  truth  in 
anything  which  may  be  either  charged  or  insinuated  that  reflects 
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discredit,  dishonor  or  dishonesty  upon  the  members  and  the  officers 
of  our  great  labor  movement  and  that  as  our  well-known  bitter  an¬ 
tagonists  have  failed  in  their  attacks  upon  our  local  labor  move¬ 
ment,  their  purpose  to  discredit  and  destroy  the  more  conspicuous 
men  of  our  movement  will  be  equally  abortive.  You  know  the  ani¬ 
mus  and  the  purpose  of  these  attacks  and  you  will,  we  are  confident, 
treat  them  with  the  contempt  they  so  richly  deserve. 

The  suit  by  Mr.  Van  Cleave  of  the  Bucks’  Stove  and  Range  Com¬ 
pany  against  our  movement  is  to  deprive  us  of  the  rights  to  which 
we  are  entitled,  the  right  of  free  association,  free  speech,  and  the 
freedom  of  the  press,  and  with  all  the  power  which  wealth  gives  our 
opponents,  the  exercise  of  all  that  power  to  antagonize  our  laudable 
movement  and  its  purposes,  they  would  invoke  the  aid  of  the  courts 
and  seek  to  persuade  the  perversion  of  law  to  render  futile  the  lawful 
and  proper  means  to  protect  the  working  people  of  our  country  from 
tyranny,  greed  and  injustices.  The  full  statement  of  the  case  and 
the  principles  and  results  involved  in  this  suit  of  Mr.  Van  Cleave  of 
the  Buck’s  Stove  and  Range  Company  are  fully  covered  in  the  report 
of  President  Gompers  to  this  Convention. 

Attention  has  frequently  been  called  to  the  efforts  made  by  labor’s 
opponents  to  entangle  us  in  interminable  litigation  with  the  two¬ 
fold  purpose  of  diverting  our  attention  from  the  necessary  work 
which  the  officers  in  the  labor  movement  are  required  to  perform, 
and  also  to  compel  us  to  large  expenditures  in  defense. 

Phe  revenue  of  the  American  Federation  of  Labor  is  exceedingly 
meagre  accruing  from  a  per  capita  tax  of  one-half  of  a  cent  per 
member  per  month ;  in  other  words,  six  cents  per  year.  With  all  the 
organizing  and  other  educational  and  effective  work,  there  are  no 
funds  at  our  disposal  for  proper  defense,  and  we,  therefore,  recom¬ 
mend  that  this  Convention  provide  the  ways  and  means  by  which 
such  funds  may  be  created  as  are  necessary  and  essential,  in  the  de¬ 
fense  of  this  suit. 

We  also  recommend  that  this  subject  matter  referred  to  a  special 
committee  to  report  to  this  Convention  at  the  earliest  possible  date. 

Contemptible  Capitalist  Antagonism — It  Will  Not  Avail. 

Tt  is  well  known  that  in  many  instances  there  are  employers  and 
employers’  associations  with  which  the  unions  of  labor  live  in  terms 
of  peace  and  agreement.  Employers’  organizations  of  such  an  intel¬ 
ligent  character  are  not  only  welcome  but  should  be  encouraged. 
With  organized  labor  they  can  not  only  work  toward  the  mainte¬ 
nance  of  industrial  peace,  and  the  minimizing  of  industrial  con¬ 
flicts  with  the  attending  cessation  of  industry  and  commerce,  but 
bv  their  combined  efforts  constantly  render  themselves  more  inde¬ 
pendent  from  the  trickery  and  machinations  of  the  so-called  princes 
of  finance. 

When,  in  1895,  the  National  Association  of  Manufacturers  was 
formed  it  had  a  defensible  purpose  to  serve,  that  of  promoting  trade, 
commerce  and  markets  and  the  elimination  of  restrictions  and  bar¬ 
riers.  With  the  advent  of  Mr.  Parry  as  its  president  it  was  first 
covertly  and  then  openly  diverted  from  its  original  purpose  and  be- 
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came  an  avowed  union-crushing  institution.  He  and  has  successor, 
Mr.  Post,  utilized  every  available  means  to  carry  out  the  new  policy 
of  union-baiting,  union-smashing.  Finding  the  citadel  of  unionism 
firmly  entrenched  in  the  hearts  and  minds  of  the  workers,  they  were 
repulsed  at  every  step  and  in  their  every  move. 

And  now.  a  new  Roland  has  come  upon  the  field  in  the  personage 
of  their  successor,  Mr.  Van  Cleave.  He  would  not  only  follow  the 
old  line,  but  strike  out  for  a  new  one.  He  recommended  to  his  last 
convention,  which  adopted  the  proposition,  that  a  War  Fund  of  a 
million  and  a  half  dollars  should  be  raised  which  is  to  be  devoted  to 
what  was  euphoniously  declared  “educational”  purposes,  it  was  not 
difficult  to  discern,  and  circumstances  since  have  demonstrated,  that 
this  fund  is  to  be  devoted  to  the  effort  to  weaken,  cripple,  and  destroy 
the  unions  of  labor:  the  unions  which  are  the  only  means  of  defense 
of  the  workers  from  the  cupidity  and  greed  of  the  worst  elements  of 
the  capitalist  class;  the  only  means  by  which  the  working  people,  the 
wealth  producers  of  our  country  and  our  time,  can  hope  to  secure 
some  of*  the  advantages  of  advancing  civilization,  participate  in  the 
progress  and  become  larger  -harers  of  the  wealth  which  they  pro¬ 
duce. 

95b  I  Min  reliably  informed  that  not  less  than  twelve  thousand 
secret  detective  agents  of  the  Pinkerton  and  other  companies 
are  constantly  in  the  pay  of  the  man u fact livers*  associations  to  spy 
upon  and  misrepresent  the  doings  of  labor.  Are  these  hireling  char¬ 
acter  assassins  to  l>e  the  principal  beneficiaries  of  the  million  and  a 
half  dollar  War  Fund,  and  is  the  fund  to  be  further  devoted  to  suits 
at  law  against  organized  labor  so  as  to  engage  our  organizations  and 
our  men  in  defensive  litigation  and  to  divert  us  from  the  imminent 
and  important  work  to  which  we  should  devote  our  time  and  what¬ 
ever  ability  with  which  we  may  be  possessed?  Surely,  recent  events 
justify  an  affirmative  answer. 

Tt  is  (piite  true  that  the  make-up  of  the  manufacturers  associations 
i>  not  only  of  a  comparatively  small  class  of  employers  of  our  coun¬ 
try.  but  it  is  also  true  that  many  of  its  members  are  out  of  touch  and 
sympathy  with  the  policy  of  the  Van  Cleaves,  Posts,  and  Parrys. 
Several  resignations  from  membershop  have  recently  occurred,  em¬ 
ployers  sending  to  me  copies  of  their  letters  of  resignation  and  pro¬ 
tect.  Vet  what  they  lack  in  membership  and  calibre,  they  endeavor 
to  make  up  by  attracting  to  themselves  public  attention.  And  for 
this  reason,  and  this  alone,  do  they  receive  any  consideration  at  our 
hands. 

It  is  now  generally  recognized  that  the  labor  movement  is  the 
necessary  and  inevitable  outgrowth  of  industrial  conditions;  that  u 
was  quite  as  much  the  impelling  force  of  circumstances  as  desire 
which  brought  the  labor  movement  into  existence.  The  toilers  have 
recognized  that  the  advantages  they  now  enjoy  over  previous  periods 
were  not  brought  to  them  upon  a  silver  platter  or  pnilantliropically 
conceded  to  them. 

Even  our  worst  antagonists  concede  that  the  organizations  of  labor 
have  done  much  to  improve  the  conditions  of  the  workers.  Tf  thi< 
be  true,  and  it  is  true,  then  to  the  unions  of  labor  belongs  at  least  that 
much  credit.  The  question  naturally  arises,  if  the  work  of  union 
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labor  in  the  past  has  been  of  a  beneficent  character,  in  what  regard 
is  the  labor  movement  of  today  more  at  fault  than  that  very  move¬ 
ment  which  has  brought  this  betterment  wThieh  even  our  most  bitter 
antagonists  concede. 

Surely,  none  can  truthfully  assert  that  the  labor  movement  of  to¬ 
day  is  less  intelligent,  less  humane,  lass  lawful,  than  formerly.  In 
truth,  the  observer  must  concede  the  reverse. 

The  sum  total  of  labor’s  offending  today  lies  in  the  fact  that  by 
our  larger  membership  and  increased  intelligence  our  movement  has 
become  more  effective  in  gaining  for  our  fellow-workers  the  rights 
to  which  they  are  justly  entitled,  the  elimination  of  the  wrongs 
which  they  have  too  long  borne  and  the  bright  prospect  for  the  ful¬ 
fillment  of  their  high  hopes  and  aspirations  in  the  interests  of 
humanity. 

There  is  nothing  for  which  our  movement  may  declare,  there  is  no 
action  which  it  may  take  of  an  effective  character  to  protect  and 
promote  the  interests  of  labor,  which  will  meet  with  the  approval  of 
labor’s  opponents.  Only  aftei;  success  has  attended  our  efforts  and 
some  of  our  demands  are  established  and  in  full  operation,  whether 
this  be  bv  law  or  by  agreement  with  employers,  and  the  beneficence 
of  these  measures  generally  recognized,  will  the  clamor  of  ignorance, 
greed  and  bigotry  be  silenced.  This  has  been  demonstrated  in  the 
past;  the  future  will  justify  labor’s  present  contention. 

It  lias  been  truly  said  that  the  demands  of  labor  are  usually  made 
ten  or  twenty  years  in  advance  of  their  general  acquiescence  and  ap¬ 
proval.  Tf  labor  but  goes  on  in  the  even  tenor  of  its  way,  organizing 
our  fellow-workers,  securing  for  them  more  time  and  leisure  and  op¬ 
portunity  for  their  education  and  the  cultivation  of  the  best  that  is 
in  them,  pressing  home  upon  modern  society  the  rightful  claims 
which  are  ours,  we  shall  not  only  improve  public  opinion,  and  more 
largely  ourselves  constitute  that  public  opinion,  but  we  shall  achie\c 
for  ourselves  and  for  all  posterity  that  real  freedom,  justice  progress 
and  humanity  of  which  poets  have  sung,  philosophers  have  dreamed, 
and  for  which  labor  in  all  time  has  struggled,  and  which  it  is  the 
mission  of  labor  now  and  in  the  near  future  to  establish. 

057  The  circular  of  November  29th,  republished  in  the  Janu- 
ir.  Fede  at  m  t  wa*  sent  out,  in  which  the  Executive  Coun¬ 
cil.  in  accordance  with  the  action  of  the  convention,  levied  an  as¬ 
sessment  of  one  cent  to  raise  a  fund  to  defend  the  rights  of  labor  in 
this  suit,  and  also  the  levying  of  another  cent  to  counteract  the 
vicious  effort  the  committee  of  the  National  Association  of  Manu¬ 
facturers’  and  Citizens’  Alliance  were  making  in  the  way  of  an  at¬ 
tack  upon  our  fellow  unionists  at  Los  Angeles  and  other  parts  of  the 
Pacific  Coast  Tt  could  not  be  published  in  the  December  number 
because  on  November  29th.  the  December  number  was  put.  It  was 
not  sent  out  for  any  purpose  except  to  obtain  the  assessment  needed 
to  protect  the  Federation  in  the  pending  proceedings.  Tt  is  cus- 
tomarv,  usually,  when  there  is  a  circular  sent  out  for  an  assessment 
and  an  appeal,  to  publish  it  in  the  next  Federationist.  The  next 
issue  of  the  Federationist  that  it  could  possibly  go  in  was  January. 
The  December  issue,  on  the  29th  of  November,  was  already  out  and 
in  the  mails.  Witness  has  no  knowledge  that  Mr.  Gompers  after 
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December  23,  1907,  ever  reported  to  the  Executive  Council  the  tak¬ 
ing  of  any  step  in  furtherance  of  or  in  relation  to  the  so-called  boy¬ 
cott  against  the  Buck’s  Stove  <£  Range  Company.  Ilis  recollection 
from  the  other  reports  is  that  after  December  23rd,  the  reports  made 
hv  Mr.  Oompers  related  to  anything  except  the  progress  of  the  land¬ 
ing  Stove  Company  litigation. 

(Rage  2044.)  There  can  be  a  strike  without  a  boycott,  and  (he 
men  would  stay  out  until  such  time,  through  agreement,  the  strike 
was  settled  and  the  men  returned  to  work.  There  could  l>e  a  boy¬ 
cott  on  a  company  that  was  employing,  say,  non-union  moulders. 

and  the  moulders  could  keep  their  boycott  on  until  such 
958  time  as  an  agreement  might  be  reached  whereby  a  col¬ 
lective  bargain  was  arranged  l>etween  the  employes  and  the 
moulders,  when  the  employes  became  part  of  the  organization,  or 
where  it  was  agreed  that  there  was  no  objection  to  the  employes  be¬ 
coming  members  of  the  union.  In  the  Stove  Company,  for  in¬ 
stance.  there  was  a  strike  against  going  back  to  longer  hours,  and 
the  men  quit  and  other  men  were  employed  and  the  strike  contin¬ 
ued.  up  until  the  time  that  it  was  settled  by  a  conference  between  the 
present,  management  and  the  representatives  of  the  international  or¬ 
ganizations.  whereby  an  understanding  was  reached  that  certain 
men  would  return  to  work,  and  he  believes,  did  return  to  work,  and 
the  prevailing  rate  of  wages  should  be  paid,  and  no  discrimination 
should  be  had  against  union  men.  The  Buck’s  Stove  &  Range  Com¬ 
pany.  upon  the  evidence  submitted,  had  refused  to  hire  union  men. 
The  organization  in  interest  can  do  anything  they  like.  Thev  can 
abandon  at  any  time.  They  might  be  compelled  to  abandon  it.  as 
was  the  case  in  the  Buck’s  Stove  &  Range  Company  matter,  when 
the  officers  of  the  Federation  were  enjoined  from  doing  anything 
to  aid  and  abet  the  boycott  on  the  Buck’s  Stove  &  Range  Company. 

As  a  general  proposition  a  strike  precedes  the  boycott,  but  not  al¬ 
ways.  l>ecause  there  may  not  be  any  union  men  working  in  the  es¬ 
tablishment.  Witness  thinks  he  saw  some  record  today  or  yester¬ 
day  in  looking  over  the  Federationist :  that  it  was  about  July.  1910, 
when  an  adjustment’ of  difficulties  and  the  settlement  of  the  strike 
took  place. 

(Page  2045.)  Witness  as  a  citizen  owes  his  allegiance  to  the  gov¬ 
ernment  of  the  United  States;  as  a  printer  to  the  Tnterna- 
059  tional  Typographical  Union,  and  as  a  member  of  a  Christian 
denomination,  he  owes  his  allegiance  to  the  Congregational 
Church. 

Witness  says  that  when  the  obligation  was  sprung  upon  him — it  is 
not  an  oath,  but  the  obligation  of  the  International  Typographical 
Union — he  was  very  much  surprised  and  during  the  discussion  was 
confused  as  to  the  word  “allegiance”,  the  more  so  because  his  Honor 
stated,  as  witness  understood,  that  the  word  “allegiance”  has  a  mean¬ 
ing  well  understood.  Witness  realized  that  a  lawyer  did  not  dra^ 
up  the  obligation,  and  could  not  understand  where  the  word  alle¬ 
giance”  would  create  the  impression  in  the  minds  of  anyone  that  in 
taking  that  obligation,  they  were  doing  anything  that  was  improper. 
Does  not  understand  just  exactly  what  the  Committee  was  trying  to 
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reach  in  regard  to  it,  except  it  was  he  had  taken  an  obligation  that 
was  superior  to  his  obligation  to  the  United  States. 

Webster  says: 

“Allegiance — the  tie  or  obligation,  implied  or  expressed  which 
a  subject  owes  to  his  sovereign  or  government ;  the  duty  of  fidelity 
to  one’s  King,  government  or  state. 

“2.  Devotion;  loyalty;  as  allegiance  to  science. 

“Synonyms:  Loyalty,  fealty.  Allegiance,  Loyalty.  These  words 
agree  in  expressing  the  general  idea  of  fidelity  and  attachment  to  the 
‘powers  that  he.’  Allegiance  is  an  obligation  to  a  ruling  power. 
Loyalty  is  a  feeling  or  sentiment  towards  such  power.  Allegiance 
may  exist  under  any  form  of  government,  and  in  a  Republic. 
9b(>  we  generally  speak  of  allegiance  to  the  government,  to  the 
state,  etc.  In  well  conducted  Monarchies,  loyalty  is  a  warm¬ 
hearted  feeling  of  fidelity  and  obedience  to  the  sovereign.  It  is 
personal  in  its  nature;  and  hence  we  speak  of  the  loyalty  of  a  wife 
to  her  husband,  not  of  her  allegiance.  In  cases  where  we  personify, 
loyalty  is  more  commonly  the  word  used;  as,  loyalty  to  the  constitu¬ 
tion;  loyalty  to  the  cause  of  virtue;  loyalty  to  truth  and  religion, 
etc.” 

The  Century  gives  the  following: 

“The  tie  or  obligation  of  a  subject  or  citizen  to  his  sovereign  or 
government;  the  duty  of  fidelity  to  a  king,  government  or  state. 
Every  citizen  owes  allegiance  to  the  government  under  which  he  is 
born.  Natural  or  implied  allegiance  to  that  obligation  which  one 
owes  to  the  nation  of  which  he  is  a  natural  born  citizen  or  subject 
as  long  as  he  remains  such  and  it  does  not  arise  from  any  express 
promise.  Express  allegiance  is  that  obligation  which  proceeds  from 
an  express  promise  or  oath  of  fidelity.  Local  or  temporary  allegiance 
is  due  from  an  alien  to  the  government  or  state  under  or  in  which 
he  resides.  In  tlfe  United  States,  the  paramount  allegiance  of  a  citi¬ 
zen  has  been  decided  to  be  due  to  the  general  government  of  the 
particular  state  in  which  he  is  domiciled.” 

Again  Jefferson: 

“It.  being  a  certain  position  in  law  that  allegiance  and  protection 
are  reciprocal,  the  one  ceasing  when  the  other  is  withdrawn. 

That  is  from  Jeffer-’s  Autobiography  page  12. 

The  Witness:  ‘"Observance  of  obligation  in  general;  fidelity  to 
any  person  or  thing;  devotion.” 

The  New  English  Dictionary,  1884-1888,  says: 

981  “1.  The  relation  of  a  liege  lord;  lordship; 

“2.  The  relation  or  duties  of  a  liege — man  to  his  liege 
lord  ;  the  tie  or  obligation  of  a  subject  to  his  sovereign  or  govern¬ 
ment. 

“8.  The  recognition  of  the  claims  which  anything  has  to  our  re¬ 
spect  and  dutv.” 

Witness  should  judge  that  second  of  Webster’s  “Devotion,  loyalty, 
as  allegiance  to  science”,  and  the  third  in  the  New  English  Dic¬ 
tionary,  “The  recognition  of  the  claims  which  anything  has  to  our 
respect  and  duty,”  would  probably  justify  the  using  of  that  word 
in  that  obligation,  which  was  not  put  in  for  any  other  purpose  than 
to  prevent  the  formation  of  secret  societies  for  the  purpose  of  inter- 
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fering  with  the  members  of  the  international  organization  in  the 
election  of  officers  and  in  the  matter  of  legislation  and  of  situations. 

The  term  “political  organizations”  used  in  that  connection  in  the 
oath  refers  to  Democratic  and  Republican  and  Prohibition  and 
Socialist.  Printers  have  nothing  to  do  with  them  other  than  to  have 
their  choice  of  candidates  and  vote  for  them,'  and  for  the  party  they 
l>elieve  will  l>est  subserve  their  interests. 

96*2  Evening  Session,  Friday,  Febi'uary  16,  1912. 

(Page  2051.)  Redirect  examination  of  Frank  Morrison  re¬ 
sumed. 


The  purpose  of  referring  so-called  boycott  resolutions  to  the  Ex¬ 
ecutive  Council  was  for  it  to  make  an  investigation  to  find  out 
whether  there  is  a  grievance  a  justifiable  grievance,  to  see  if  they 
could  bring  about  an  adjustment  and  thus  prevent  the  boycott— 
avoid  the  necessity  of  approving  the  boycott. 

So  far  as  witness  recollects  that  was  the  Constitution  and  was  ad¬ 
hered  to  closely.  The  result  would  be  the  adjusting  of  the  diffi¬ 
culty,  if  possible,  thus  avoiding  any  industrial  warfare.  If  the  diffi¬ 
culty  could  not  l>e  adjusted,  notice  was  placed  in  the  Federationist 
that  an  attempt  had  been  made  to  secure  settlement  and  adjust  the 
differences,  and  failed,  and,  therefore,  the  name  was  published  as 
being  unfair  to  organized  labor,  and  the  next  month  it  would  be 
placed  on  the  “We  Don't  Patronize”  list,  if  it  was  not  placed  on  that 
month.  Probably  simultaneously  it  went  on  both  the  “We  Don't 
Patronize”  list,  with  the  special  notice  that  is  signed  by  President 
(Jumpers.  Beyond  this  the  A.  F.  of  L.  did  no  further  boycotts  at  any 
time.  That  was  the  extent;  that  was  the  machinery  that  they  had 
for  approving  the  grievances  of  their  affiliated  uniohs.  Has  no  recol¬ 
lection  that  the  A.  F.  of  L.  ever  initiated  any  boycotts.  Under  their 
machinery  he  did  not  see  how  they  could,  became  the  boycott  must 
be  a  grievance  of  the  members,  and  that  means  that  they 
9t)o  must  belong  to  some  union,  and  that  union  would  have  to  l>e 
affiliated  directly  to  the  American  Federation  of  Labor  or 
with  an  international  organization,  so  that  it  really  originated  in 
the  local  union  of  the  city  where  the  company  or  firm  would  be 
located. 

(Page  2056.)  Witness  submits  the  following  abstract  of  moneys 
received  and  extended  for  defense  purposes. 


1908  . $15,665.70 

1909  .  852.54 

1910  .  55.80 

1911  .  19.06 


Expenses  paid  out  of  that  fund  were  as  follows: 


1908  . $11,058.57 

1909  .  5,045.68 

1910  .  415.46 

1911  .  70.79 
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The  total  receipts  up  to  October  1st,  1911,  were  $16,593.10;  total 
expenses  $16,590.49. 

On  the  appeal  for  appropriations  in  1908,  there  was  received 
$11,822.26; 


1900 . $11,822.26 

1909  .  40,891.34 

1910  .  3,934.35 

1911  . 

Paid  out  of  that  fund  as  follows: 

1908  .  $8,415.62 

1909  .  6,273.61 

1910  .  7,934.01 

1911  .  11,594.17 


Total . $34,217.41 


The  total  receipts  from  the  one  cent  assessment  and  the  appeals 
were  $73,241.05;  total  expenses  $50,807.90;  leaving  a  balance 
964  on  October  1,  1911,  of  $22,433.15. 

That  is  made  up  of  balance  in  the  one  cent  assessment  of, 
$2.61,  and  a  balance  of  $22,430.54  in  the  appeal  for  appropriations. 
That  is  up  to  and  including  the  30th  day  of  September,  1911. 
Anything  that  has  been  paid  out  or  received  since  that  is  not  in¬ 
cluded. 


Recross-examination  of  Frank  Morrison  : 

(Rage  2056.)  The  statement  at  the  bottom  of  page  29  of  the 
January,  1908,  Federationist : 

“Tell  your  wives  and  friends  all  about  the  Van  Cleave  $1,500, 00- 
war  fund  and  the  use  to  which  it  is  being  put,” 

was  put  in  there  as  a  matter  of  information  to  the  members  of  the 
union.  Witness  did  not  put  it  in  there  for  the  purpose  of  continu¬ 
ing  the  war  upon  the  Buck’s  Stove  &  Range  Company’s  goods,  be¬ 
cause  so  far  as  the  officers  of  the  Federation  were  concerned,  they 
had  taken  the  name  off.  It  was  simply  a  matter  of  information. 
They  felt  very  keenly  that  a  million  and  a  half  dollars  should  be 
raised  for  the  purpose  of  crushing  organized  labor.  It  was  an  edi¬ 
torial  comment,  as  he  viewed  it,  in  regard  to  the  antagonism  of 
Van  Cleave  and  the  Manufacturers’  Association,  with  their  million 
and  a  half  fund  which  Mr.  Van  Cleave,  under  oath,  admitted  that 
they  had  arranged  to  raise. 

It  is  witness’s  information  that  that  sum  was  to  be  raised.  It  was 
published  in  the  papers  and  commented  on.  Witness  did  not  write 
the  editorial ;  did  not  see  it  even.  So  far  as  he  viewed  it,  it  was  for 
the  purpose  of  conveying  information.  In  the  matter  of  these 
small  comments,  one  —  them  in  the  newspapers,  and  there 
965  are  lots  of  them  that  are  not  appreciated,  particularly  by 
those  to  whom  they  are  direct.  It  is  an  editorial;  it  is  a 
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comment.  It  is  a  statement,  and  it  is  the  idea  of  the  editor.  These 
mild  statements  made  by  labor  organizations  are  nothing  in  com¬ 
parison  to  the  fierce  attack  and  onslaught  made  not  only  on  the 
men  of  labor,  but  on  the  officers  in  every  way  possible,  and  made 
bv  men  whose  intelligence  and  whose  knowledge  is  superior, 
through  being  born  under  circumstances  that  permitted  them  to 
receive  university  educations.  In  other  words,  the  men  of  labor 
and  their  officers  have  arrayed  against  them  the  best  intelligence, 
the  best  talent,  the  ablest  men  that  money  can  procure  in  this  coun¬ 
try  and  back  of  that  they  have  the  funds  with  which  to  pay  those 
men;  while  the  labor  representatives  have  to  depend  on  contribu¬ 
tions  and  small  assessments  to  raise  money  to  protect  them.  What 
witness  is  trying  to  say  and  his  answer  intended  to  convey,  was  the 
fact  that  there  is  a  warfare  on  between  the  Manufacturers’  Asso¬ 
ciation  and  organized  labor  The  Manufacturers  Association, 
with  Mr.  Kirby  at  the  head  today,  proposes  to  crush  organ¬ 
ized  labor,  and  in  his  speeches  and  his  articles  he  is  attacking  it. 
Four  years  ago  the  Manufacturers’  Association  was  in  existence, 
with  an  able  leader  and  splendid  counsel.  Witness  does  not  know 
and  cannot  conceive  what  was  in  the  mind  of  another  man  when 
he  reads  an  editorial.  He  gathers  his  own  conclusions  as  to  what 
it  means,  but  the  respondents  have  been  trying  to  give  to  t lie  mem¬ 
bers  of  organized  labor  and  their  families  the  knowledge  of  the 
effort  that  is  made  to  crush  the  unions,  and  the  wives  and  children 
are  interested,  because  if  the  union  is  crushed,  it  means  longer  hours 
and  poorer  wages,  and  thus  depriving  the  children  of  opportunity 
of  better  education. 

966  (Page  2062.)  Witness’s  attention  is  called  to  a  notice  on 
page  38  of  the  January,  1908,  Federationist,  offering  sale  of 
the  Federationist  for  1907,  bound  in  two  volumes,  and  of  the  official 
printed  proceedings  of  the  Norfolk  Convention,  and  that  the  printed 
index  of  the  1907  American  Federationist  may  be  had  without 
charge,  and  says  that  he  did  not  put  the  notice  in  there.  Did  not 
know  they  were  in  there,  so  far  as  he  recollects,  though  it  is  the  usual 
custom,  he  thinks,  for  these  notices  to  he  in.  Does  not  deny  it  is 
in  there;  that  each  year  there  is  a  notice  put  in. 

Witness  is  asked  why  the  regular  official  notice,  having  been  sent 
to  every  union  in  November.  1907,  in  pursuance  to  the  action  of  the 
convention,  it  was  necessary  in  the  January  number  of  the  Federa¬ 
tionist  to  put  in  this  statement,  to  re-publish  that  official  circular 
which  has  done  its  work,  and  says  that  the  notice  went,  to  the  secre¬ 
taries  of  120  internationals  and  the  secretaries  of  local  unions,  about 
000,  and  it  was  the  practice  of  President  Gompers  to  always  publish 
any  notice  of  that  character  in  the  Federationist  following  the  time 
that  the  notice  was  issued.  The  date  was  the  29th  which  was  after 
the  Deceml>er  Federationist  was  out,  and  the  next  Federationist,  of 
course,  would  be  the  January  number.  The  circular  was  sent  to  the 
local  unions  chartered  by  the  A.  F.  of  L.,  but  not  to  those  who  com¬ 
posed  the  international  unions.  The  original  circular  notice  was 
sent  to  120  internationals,  or  whatever  number  of  internationals 
were  affiliated  at  that  time;  to  some  500  or  600  local  unions  directly 
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affiliated.  Those  were  the  only  ones  from  which  an  assessment  could 
be  collected,  and  it  was  two  assessments,  one  for  the  legal  de- 

967  fense  of  the  case,  and  the  other  to  assist  the  Metal  Workers 
which  were  on  strike  at  Los  Angeles  and  Seattle,  and  where 

it  was  claimed  that  the  Manufacturers’ .Associations  were  engaged  in 
an  effort  to  destroy  labor  organizations  on  the  coast,  and  are  still  at 
active  warfare  along  that  line  just  now,  to  drive  out  the  unions  and 
establish  their  conditions,  or  to  prevent  them  from  securing  the  con¬ 
ditions  they  wanted. 

It  was  the  usual  custom  to  print  all  these  notices  in  the  next  Fed- 
erationist.  The  Denver  Convention  in  1908,  met  on  the  9th  and  to 
the  ‘21st  inclusive.  Does  not  recollect  how  soon  he  returned  to 
Washington  after  that.  Usually  stayed  several  days  afterwards  to 
get  out  the  minutes,  and  then  it  hikes  two  and  a  half  to  three  days 
to  come.  If  he  left  within  three  days,  did  not  stop  off  at  Chicago, 
would  think  he  would  be  back  in  six  or  eight  days  from  the  date  of 
the  convention  adjourning.  That  might  be  the  ‘27th,  28th  or  29th, 
in  there  some  place.  There  was  a  reception  tendered  witness  when 
he  came  back  from  some  place.  He  does  not  remember  where  it  was 
from.  He  attended  the  reception  at  the  Typographical  Temple 
along  with  O'Connell  and  Gompers.  Thinks  that  O’Connell  made 
an  address.  lie  made  a  few  remarks.  Was  there  when  Gompers 
made  an  address.  It  would  appear  that  at  that  time  Judge  Wright 
had  under  advisement  his  decision  in  the  former  contempt  proceed¬ 
ings. 

Witness’s  attention  is  called  to  the  following  on  page  52  of  the 
January,  1909,  Federationist. 

“The  argument  in  the  contempt  proceedings  against  John  Mitch¬ 
ell,  Frank  Morrison  and  Samuel  Gompers  to  show  cause  why  they 
should  not  be  punished  for  violation  of  the  Van  Cleave  Buck  Stove 
and  Range  Company's  injunction,  closed  November  16th.  Justice 
Wright  reserved  his  decision.  Up  to  this  writing,  December  15th, 
the  decision  has  not  been  rendered.  In  connection  therewith,  the 
attention  of  our  readers  is  directed  to  a  letter  from  our  attor- 

968  neys,  Ralston  and  Siddons,  published  in  another  part  of  this 
issue.” 

Witness’s  attention  is  called  to  the  following  said  by  Mr.  Gompers: 

“We  have  been  called  upon  to  show  cause  why  we  should  not  be 
sent  to  jail,  and  I  could  not  show  cause.  The  things  I  have  been 
charged  ^rith,  I  did.  I  have  not  denied  them.  I  have  discussed 
them  on  the  platform,  as  I  discussed  them  here.  I  have  written 
circulars  about  them.  Secretary  Morrison  sent  them  out,  and  I  ask 
you  now  to  place  yourself  in  my  position.  What  would  you  do?” 

Witness  says  he  cannot  say  that  he  remembers  it.  To"  the  best  of 
his  recollection  remembers  his  mentioning  Secretary  Morrison  send¬ 
ing  them  out.  Remembers  his  saying  “We  have  been  called  upon  to 
show  cause.”  Has  an  indistinct  recollection  of  that;  that  is  about 
all  he  remembers.  Thinks  he  recollects  that  in  his  talk,  he  made 
a  statement  of  that  kind.  That  is  about  all  he  can  recollect.  Wit¬ 
ness  had  nothing  to  say  about  it.  Does  not  recollect  very  much 
about  What  was  said.  It  is  one  of  those  speeches  that  is  made  the 
46— 2477a 
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same  as  after  dinner  speeches  and  speeches  made  at  a  banquet. 
There  was  only  a  certain  amount  of  attention  paid  to  it.  It  did  not 
make  a  very  deep  impression. 

Redirect  examination. 

By  Mr.  Ralston: 

(Page  2078.)  Witness  does  not  know  what  caused  the  reference 
to  be  made  in  the  editorial  to  which  his  attention  was  directed  by 
Mr.  Davenport,  to  Mr.  Van  Cleave’s  “reptile  hirelings.”  Would  take 
it  that  Mr.  Gompers  was  smarting  under  a  vicious  attack  made,  he 
thinks,  in  the  Manufacturers’  magazine.  Does  not  know  whether 
the  Manufacturers'  Association  employed  detectives  to  watch  him 
and  others.  Never  gave  it  any  concern. 


969  February  27,  1912. 

William  Sulzer,  on  behalf  of  respondents,  was  called  as  a  witness 

and  examined  by  Mr.  Ralston. 

«/ 

(Page  2083.)  Is  a  member  of  Congress  from  New  York  City. 
Made  the  speech  in  the  House  of  Representatives  on  March  17,  1908, 
included  in  the  pamphlet  entitled  ‘  Labor  Organizations  must  not 
be  outlawed.”  The  editorials  attached  were  taken  from  the  Ameri¬ 
can  Federationist,  and  incorporated  in  the  speech.  Regularly  re¬ 
ceived  the  Federationist,  and  has  been  receiving  it  for  many  years 
past.  The  respondents  in  this  case  did  not  call  witness’s  attention 
to  the  editorials,  nor  did  thev.  or  anv  official  or  person  connected 
with  the  Federation,  request  that  those  editorials  l>e  reprinted  as  a 
part  of  the  speech,  or  in  any  other  manner,  nor  did  any  other  person 
make  such  request.  The  editorials  were  made  a  part  of  his  speech 
absolutely  on  his  own  motion. 


Cross-exa  m  i  n  ation . 

Bv  Mr.  Davenport: 

(Page  2084.)  Witness  thinks  that  his  attention  was  first  directed 
to  this  matter  last  week,  or  several  days  ago.  That  was  the  first  time 
in  four  years  since  he  delivered  the  speech,  that  his  attention  was 
called  to  it.  Does  not  keep  any  diary.  Is  positive  nobody  called 
his  attention  to  it,  or  desired  to  have  the  editorial  and  other  matter 
inserted  in  a  speech  to  be  delivered  by  him,  because  he  has  a  very 
good  memory  as  to  how  he  makes  speeches  and  why  and  where. 
Witness’s  best  judgment  is  that  he  thought  on  the  17th  of  March. 
1908,  that  this  was  a  matter  of  sufficient  moment  to  call  to  the  atten¬ 
tion  of  the  people.  He  got  the  floor,  made  the  speech,  and  put  the 
data  in  the  record.  Makes  speeches  when  the  spirit  moves 
970  hint,  when  he  can  get  the  time  and  recognition  of  the  House. 

Received  the  Federationist  of  March,  1908,  in  due  course. 
Supposes  he  did  not  have  an  opportunity  to  read  it,  and  the  spirit 
did  not  move  him  to  make  the  speech  until  March  17,  1908.  The 
making  of  the  speech  had  no  connection  with  the  meeting  of  the 
Executicve  Council,  held  on  the  17th,  and  the  protest  conference 
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called  for  the  purpose  of  instituting  a  campaign.  His  recollection 
is  clear  about  that.  Is  positive.  By  getting  the  document  inserted 
in  the  record,  every  portion  of  it  became  frankable,  not  only  the 
speech,  but  the  editorial,  and  could  be  sent  out  as  matter  under  the 
frank  of  a  Congressman.  Does  not  know  that  110,000  copies  were 
obtained  from  the  Government  Printing  Office,  and  sent  out  under 
frank.  Regrets  more  were  not  sent  out.  Knew  nothing  about  the 
sending  of  the  editorial.  Read  the  editorial  before  he  had  it  in¬ 
serted.  Read  the  decision  of  the  court,  and  all  the  other  matter  and 
had  it  inserted.  1  bought  at  the  time  it  was  of  sufficient  moment 
to  be  given  publicity,  and  wanted  to  have  it  go  before  the  people  of 
the  country,  so  they  would  lx1  able  to  read  and  understand  it.  Is 
talking  about  the  whole  matter  in  that  speech.  Is  a  lawyer  and  put 
the  matter  into  the  Congressional  Record  because  he  thought  it  was 
a  matter  of  public  moment.  The  decision  of  the  United  States  Su¬ 
preme  Court  is  one  thing;  the  comment  on  it  by  the  President  of 
the  A.  F.  of  L.  is  another  thing.  Thought  both  were  of  sufficient 
moment  to  the  people  of  our  country  to  have  it  go  to  them  as 
cheaply  as  possible,  and  one  of  the  cheapest  agencies  of  in- 
971  formation  is  the  Congressional  Record.  Does  not  know  how 
many  copies  of  the  record  are  issued.  Takes  all  he  can  get 
and  sends  them  out.  Supposes  other  members  do  the  same.  Per¬ 
mitted  this  document  to  go  out  under  his  frank.  Does  not  know 
how  many  went  out.  Sorry  more  did  not  go  out.  Paid  for  what  he 
ordered.  How  many  he  ordered,  he  does  not  remember,  but  he  or¬ 
dered  quite  a  number.  Paid  for  them  himself  at  the  government 
rates,  and  sent  them  out.  How  many  he  could  not  say;  does  not  re¬ 
member,  but  it  was  several  thousands.  Knows  nothing  about  thirty 
thousand  said  to  have  been  sent  out. 

Witness’s  attention  is  called  to  the  following,  and  is  asked  if 
that  took  place,  and  says  that  the  record  shows  that  it  did. 

“Mr.  Bowers:  1  yield  to  the  gentleman  from  New  York  (Mr. 
Sulzer)  such  time  as  he  may  desire. 

Mr.  Sulzer:  Mr.  Chairman,  the  recent  decision  of  the  United 
States  Supreme  Court  in  the  case  of  the  United  Hatters  of  North 
America  is  of  far-reaching  importance  and  affects  every  working¬ 
man  in  our  country.  That  decision  practically  holds  that  a  labor 
organization  is  a  trust  and  subject  to  the  provisions  of  the  so-called 
‘anti-trust  law.’  I  do  not  think  this  was  the  intention  of  Con¬ 
gress  when  the  act  was  passed;  but  be  that  as  it  may  my  judgment 
is  that  this  decision  should  be  given  the  widest  possible  publicity, 
with  the  comments  of  the  leaders  of  organized  labor,  to  the  end  that 
all  mav  know.  So.  Mr.  Chairman,  I  send  to  the  Clerk’s  desk  and 
ask  to  have  read  in  my  time  a  verv  able  and  exhaustive  and  lucid 
commentary  on  the  decision,  by  President  Samuel  Gompers,  an 
editorial  by  him  in  the  American  Federationist,  and  the  decision 
itself. 

“Mr.  Chairman:  The  Clerk  will  read. 

“The  Clerk  read  as  follows: 

“  ‘(Eeditorial  from  American  Federationist,  by  Samuel  Gom- 

pers.)  _ 
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“  ‘Labor  organizations  must  not  l>e  outlawed — the  Supreme 
Court’s  decision  in  the  Hatters’  Case.’  ” 

Suppose  it  was  eitlier  read  or  pretended  to  l>e  read.  Does  not 
know  now  30,000  envelopes  with  his  frank  would  become  accessible 
to  the  A.  F.  of  L.  headquarters.  When  a  speech  is  made  and 
97*2  published  in  the  record,  it  is  public  property,  and  the  govern¬ 
ment  will  print  them  at  government  rates,  and  they  are  en¬ 
titled  to  go  through  the  mail  under  the  law  as  Congressional  mat¬ 
ter,  and  anyone  can  order  the  speeches  in  the  record  and  send  them 
out.  Envelopes  are  printed  by  the  Government  Printing  Office, 
and  are  furnished  gratis  to  the  gentleman  whose  frank  is  on  the 
envelope. 

(Page  2094.)  Has  met  Arthur  Holder.  Thinks  be  has  met 
Thomas  F.  Tracy.  Neither  of  these  gentlemen  came  to  witness  on 
March  17th,  and  asked  him  to  get  this  matter  into  the  Congressional 
Record,  so  it  could  be  used  in  the  manner  in  which  it  was  used. 


Testimony  in  Rebuttal. 

(Page  2096.)  Mr.  Davenport  offers  in  evidence  from  the  Jan¬ 
uary,  1909.  Federationist.  as  follows: 

“American  Federationist  Official  Monthly  Magazine,  Devoted  t<* 
the  Interests  and  voicing  the  demands  of  the  Trade  Union  Move¬ 
ment  Published  bv  the  American  Federation  of  Labor  at  423 
425  G  Street,  N.  W.,  Washington.  D.  C. 

“Correspondents  will  please  write  on  one  side  of  the  paper  only, 
and  address  Samuel  Gompers,  Editor.  Washington,  D.  C. 

“All  communications  relating  to  finances  and  sul>scriptions  should 
be  addressed  to  Frank  Morrison.  Secretary,  Washington,  D.  C. 

“The  Publisher  reserves  the  right  to  reject  or  revoke  advertis¬ 
ing  contracts  at  anv  time. 

“The  editor  will  not  be  responsible  for  the  return  of  unsolicited 
manuscripts. 

“The  American  Federation  of  Labor  is  not  sponsor  for  nor  in¬ 
terested  in.  any  souvenir  publication  of  any  kind. 

“Entered  at  Washington.  D.  C.  ]>ostoffice  as  second-class  mat¬ 
ter. 

“Subscription,  Per  annum  $1.00.  Single  copy  10  cents. 

“Executive  Council,  A.  F.  of  L.  Samuel  Gompers,  President, 
James  Duncan,  First  Vice-President,  John  Mitchell.  Second  Vice- 
President,  James  O’Connell.  Third  Vice-President,  Max  Morris. 
Fourth  Vice-President,  Dennis  A.  Hayes,  Fifth  Vice-President,  Wil¬ 
liam  D.  Huber,  Sixth  Vice-President,  Joseph  F.  Valentine,  Seventh 
Vice-President,  John  R.  Alpine,  Eighth  —  John  B.  Lennon. 
973  Treasurer.  Frank  Morrison,  Secretary. ’’ 

From  page  52  of  the  January.  1909.  Federationist,  he  in¬ 
vites  attention  of  the  Court  to  the  following: 

“With  the  patriot  we  say,  ‘May  my  country  always  be  right,  but 
whether  right  or  wrong,  my  country.’  To  this  let  each  worker  add 
this:  ‘May  my  union  be  always  right,  but  whether  right  or  wrong, 
my  union.’  ” 
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From  the  April,  1909,  Federationist,  page  378,  Mr.  Davenport 
offers  in  evidence  the  following: 

“Official  American  Federationist,  Official  Monthly  Magazine,  De¬ 
voted  to  the  interests  and  voicing  the  demands  of  the  Trade  Union 
Movement,  Published  by  The  American  Federation  of  Labor  at 
801-809  G  Street,  N.  W.,  Washington,  D.  C. 

“Correspondents  will  please  write  on  one  side  of  the  paper  only 
and  address  Samuel  Gompers,  Editor,  Washington,  D.  C. 

“All  communications  relating  to  finance  and  subscriptions  should 
be  addressed  to  Frank  Morrison,  Secretary,  Washington,  D.  C. 

“The  publisher  reserves  the  right  to  reject  or  revoke  advertising 
contracts  at  any  time. 

“The  editor  will  not  be  responsible  for  the  return  of  unsolicited 
manuscripts. 

“The  American  Federation  of  Labor  is  not  sponsor  for,  nor  in¬ 
terested  in,  any  souvenir  publication  of  any  kind. 

“Entered  at  Washington,  D.  C.  postoffice  as  second-class  mat¬ 
ter. 

“Subscription:  Per  annum  $1.00  Single  copy  10  cents. 

“Executive  Council,  A.  F.  of  Tv.  Samuel  Gompers,  President,  James 
Duncan,  First  Vice-President,  John  Mitchell,  Second  Vice-Presi- 
ident,  James  O’Connell,  Third  Vice-President,  Max  Morris,  Fourth 
Vice-President.  Dennis  A.  Haves,  Fifth  Vice-President,  William 
1).  Hul  ier.  Si>«th  Vice-President,  Joseph  F.  Valentine,  Seventh  Vice- 
President.  John  R.  Alpine,  Eighth  Vice-President,  John  B.  Lennon. 
Treasurer,  Frank  Morrison,  Secretarv.” 

From  the  April,  1909,  Federationist,  page  344,  Mr.  Davenport 
offers  the  following: 

“The  opinions  in  this  decision  by  the  Court  of  Appeals  are  a 
happy  departure  from  the  medieval  concept  of  the  rights  of  the 
workers  and  their  relation  to  employers  and  the  public  which  so 
many  judges  hold.  It  is  at  last  recognized  that  times 
974  have  changed  and  that  modern  industrial  conditions  cannot 
justly  be  measured  by  the  logic  which  would  apply  to  an 
era  which  has  pas«ed. 

“By  this  recent  decision  the  American  Federation  of  Labor  is  still 
enjoined  from  maintaining  a  boycott  against  the  Van  Cleave  Buck’s 
Stove  &  Range  Company,  but  we  have  said  before  and  now  repeat 
that  there  is  no  law  compelling  union  men  and  their  friends  to  buy 
a  Van  Cleave  Buck’s  stove  or  range,  and  surely  no  court  order  can 
have  that  effect.” 

Mr.  Davenport  offers  in  evidence  from  the  April,  1909,  Federa¬ 
tionist,  the  following: 


“A  Self-inflicted  Boycott. 

“If  ever  there  was  self-inflicted  and  personally  conducted  boycott, 
it  has  been  that  engineered  by  the  Van  Cleave  Buck’s  Stove  &  Range 
Company  against  itself.  Its  hostile,  sensational  and  unjust  attacks 
upon  the  men  of  labor  and  their  organizations  have  supplied'  the 
material  for  keeping  the  boycott  fresh  in  the  minds  of  all  pur-. 
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chasers.  It  has  been  the  action  of  the  Buck’s  Stove  &  Range  Com¬ 
pany  itself,  far  more  than  anything  labor  has  done,  which  has  made 
this  the  most  spectacular  boycott  of  our  time. 

“While  the  Bucks  Stove  Range  Company  was  published  on 
the  “We  Don’t  Patronize’*  list  of  the  American  Federationist,  along 
with  a  number  of  firms  whose  relations  with  organized  labor  were 
unfair,  yet  this  firm  attracted  no  more  attention  than  many  of  the 
others  until  Mr.  Van  Cleave,  through  his  man  Brandenburg  and 
the  Pinkerton  and  Turner  detective  agencies  began  a  crusade  of 
character  assassination  against  the  men  who  had  devoted  their  lives 
to  securing  the  rights  and  liberties  of  their  fellow-men.  Mr.  Van 
Cieave,  being  president  of  the  Buck’s  Stove  &  Range  Company,  and 
also  president  of  the  National  Manufacturers’  Association,  all  his 
hostile  acts  took  on  an  intensified  meaning  to  the  men  of  labor. 
The  real  activity  in  the  boycott  began  when  an  application  for  an 
injunction  against  the  American  Federation  of  Labor  to  restrain  it 
from  boycotting  this  firm  followed  the  personal  attacks  upon  the 
men  of  labor.  Then,  indeed,  the  union  men  and  their  friends  from 
the  Atlantic  to  the  Pacific  sat  up  and  took  notice  and  remembered 
the  unfair  standing  of  this  firm  when  they  were  buying  goods. 

“When  the  temporary  injunction  was  issued  prohibiting  the  exer¬ 
cise  of  the  right  of  free  press  and  free  speech  and  the  daily  press 
rang  with  statements  of  the  ca.-e  in  relation  to  the  Buck’s  Stove  A: 
Range  Company,  then  indeed  did  many  people  who  had  not  l>een 
concerned  with  the  attitude  of  labor,  in  any  other  boycott 
975  conclude  that  they  would  not  purchase  such  goods.  Then 
there  was  the  making  permanent  of  the  temporary  injunc¬ 
tion.  and  the  appeals  for  funds  by  the  American  Federation  of  La- 
l>or  with  which  to  cariy  the  case  to  higher  courts.  There  was  the 
President’s  report  to  the  conventions,  the  actions  of  two  conven¬ 
tions — all  despite  the  clause  of  the  original  injunction  prohibiting 
the  exercise  of  free  press  or  free  speech  in  relation  to  the  Buck’s 
Stove  and  Range  Company.  Tt  was  these  things  which  kept  the  boy¬ 
cott  fresh  in  the  minds  of  the  workers  and  their  friends  and  aroused 
the  most  intense  interest.  Every  hostile  move  of  the  Van  Cleave 
Buck’s  Stove  and  Range  Company,  every  action  leading  to  greater 
publicity  of  the  case  increased  the  boycott.  It  must  be  rememl>ered 
too,  that  the  injunction  did  not  and  does  not  Apply  beyond  the  Dis¬ 
trict  of  Columbia. 

“The  labor  press  of  the  country  and  the  official  journals  of  the 
various  trades  felt  entirely  free  to  publish  the  non-union  and  hostile 
status  of  the  Van  Cleave  Buck’s  Stove  and  Range  Company  and 
to  comment  freely  upon  the  original  injunction  and  contempt  pro¬ 
ceedings.  The  institution  and  prosecution  of  the  proceedings  for 
contempt  of  the  injunction  and  the  sentence  of  (rompers,  Morrison 
and  Mitchell  to  imprisonment  for  contempt  made  every  union  man 
and  every  patriotic  citizen  realize  that  while  constitutional  rights 
are  greater  than  propertv  rights  a  strong  effort  was  being  made  to 
establish  the  contrary.  Bv  a  perfectly  understandable  mental  pro¬ 
cess  all  these  happenings  kept  before  the  public  the  fact  that  labor 
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had  a  formal  boycott  against  the  Buck’s  Stove  and  Range  Company, 
hence  we  repeat  the  Buck’s  Stove  and  Range  Company  has  been  the 
most  potent  agent  in  fastening  upon  itself  a  boycott — primary,  sec¬ 
ondary  and  possibly  everlasting — because  it  has  assumed  that  the 
courts  of  the  land  would  bolster  up  its  every  attack  upon  the  work¬ 
ers.  regardless  of  how  far  it  invaded  the  inherent  and  constitution¬ 
ally  guaranteed  rights  of  the  people.” 

The  foregoing  was  objected  to  as  evidence  which,  if  proper  at 
all.  should  have  come  in  in  chief  to  prove  the  establishment  of  a 
boycott,  respondents’  counsel  stating  that  he  did  not  object  on  the 
ground  that  the  attention  of  Mr.  Gompers  had  not  been  specifically 
called  to  it. 

Mr.  Davenport  offers  in  evidence  the  part  of  the  President’s  Re- 
port  to  the  A.  F.  of  L.,  in  Toronto,  in  1909,  as  published  on  page 
1071  of  the  December.  1909.  Federationist,  as  follows: 

'  970  The  Boycott — Judicial  Opinion. 

While  the  discussion  of  greater  issues  in  the  past  year  has  tended 
to  relegate  to  the  background  such  rights  as  that  of  the  byocott, 
yet  I  should  be  recreant  in  my  duty  were  I  to  remain  silent  upon 
that  subject,  and  thus,  perhaps,  strengthen  an  impression  which 
has  been  assiduously  given  out  by  our  opponents,  that  the  l>oycott — 
that  is,  the  right  to  withdraw  patronage,  to  bestow  it  upon  whom 
we  please — has  been  withdrawn  from  the  workers  of  the  country 
during  the  legal  proceedings  in  relations  to  the  injunction  secured 
by  the  Buck’s  Stove  and  Range  Company. 

It  will*  be  remembered  that  the  injunction  was  sought  primarily 
to  restrain  the  people  in  their  right  to  quit  buying  Buck’s  stoves 
and  ranges.  It  over-reached  itself  so  far  that  the  right  to  freedom 
of  speech  and  press  became  involved.  However,  no  consideration 
of  the  injunction  has  been  possible  by  the  courts  without  taking 
up  the  principle  involved  in  the  boycott. 

We  have  always  held,  and  we  still  hold,  that  the  workers,  or 
any  of  the  people,  have  the  right  to  withhold  or  to  liestow  their 
patronage  as  they  choose;  that  they  have  the  right  to  advise  friends 
and  sympathizers  of  this  action  and  of  the  reasons  therefor.  Tt  is 
hardly  necessary  to  state  that  in  the  case  of  the  workers  the  unfair 
attitude  of  the  dealer  in  question  has  always  been  the  reason  for 
withdrawal  of  patronage.  It  has  been  made  clear  that  he  refused 
to  pay  the  standard  rate  of  wages  and  to  agree  to  other  equitable 
conditions  which  the  workers  seek  through  their  organizations,  and 
hence  the  withdrawal  of  patronage.  The  boycotts  declared  by  other 
citizens  have  sometimes  been  placed  for  other  reasons,  and  they 
can  safely  be  left  to  a  defense  of  their  own  actions.  I  only  wish 
to  point  out  in  passing  that  the  boycott  is  by  no  means  a  weapon 
used  by  the  workers  alone.  It  is  one  of  those  inalienable  rights 
which  are  at  times  used  by  all  people.  The  right  to  withhold  or 
bestow  patronage  is  one  of  those  things  which  can  neither  be  en¬ 
joined,  forbidden,  nor  punished. 
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Upon  the  workers  and  their  organization,  however,  was  made 
the  attempt  to  have  the  boycott  declared  unlawful  and  a  conspiracy, 
and  hence,  subject  to  judicial  decree  and  punishment. 

977  Mr.  Davenport  offers  in  evidence  from  the  Report  of  Mr. 
Gompers  to  the  1909  Convention  at  Toronto,  published  in 

the  Report  of  the  Proceedings  of  the  A.  F.  of  L.  of  1909,  page  31. 
under  the  head  “The  Boycott — Judicial  Opinion.” 

The  Boycott — Judicial  Opinion. 

While  the  discussion  of  greater  issues  in  the  pa^t  year  has  tended 
to  ref/ii late  to  the  background  such  rights  as  that  of  the  boycott, 
yet  I  should  l>e  recreant  in  my  duty  were  1  to  remain  silent  upon 
that  subject,  and  thus,  perhaps,  strengthen  an  impression  which 
has  been  assiduously  given  out  by  our  opponents,  that  the  boycott — 
that  is,  the  right  to  withdraw  patronage,  to  bestow  it  upon  whom 
we  please — has  been  withdrawn  from  the  workers  of  the  country 
during  the  legal  proceedings  in  relations  to  the  injunction  secured 
bv  the  Buck’s  Stove  and  Range  Company. 

It  will  be  remembered  that  the  injunction  was  sought  primarily 
to  restrain  the  people  in  their  right  to  quit  buying  Buck’s  stoves 
and  ranges.  It  over-reached  itself  so  far  that  the  right  to  freedom 
of  speech  and  press  became  involved.  However,  no  consideration 
of  the  injunction  has  been  |>ossible  by  the  courts  without  taking 
up  the  principle  involved  in  the  boycott. 

We  have  always  held,  and  we  still  hold,  that  the  workers,  or 
any  of  the  people,  have  the  right  to  withhold  or  to  bestow  their 
patronage  as  they  choose:  that  they  have  the  right  to  advise  friend- 
and  sympathizers  of  this  action  and  of  the  reasons  therefor.  Tt  is 
hardly  necessary  to  state  that  in  the  case  of  the  workers  the  unfair 
attitude  of  the  dealer  in  question  has  always  been  the  reason  for 
withdrawal  of  patronage.  It  has  been  made  clear  that  he  refused 
to  pay  the  standard  rate  of  wages  and  to  agree  to  other  equitable 
conditions  which  the  workers  seek  through  their  organizations, 
and  hence  the  withdrawal  of  patronage.  The  boycotts  declared  bv 
other  citizens  have  sometimes  been  placed  for  other  reasons,  and 
they  can  safely  be  left  to  a  defense  of  their  own  actions.  1  only 
wish  to  point  out  in  passing  that  the  boycott  is  by  no  means  a 
weapon  used  by  the  workers  alone.  It  is  one  of  those  inalienable 
rights  which  are  at  times  used  by  all  people.  The  right  to  withho,./ 
or  bestow  patronage  is  one  of  those  things  which  can  neither  he 
enjoined,  forbidden,  nor  punished. 

978  Mr.  Davenport  offers  in  evidence  from  page  118  of  the 
Report  of  the  Convention  of  the  A.  F.  of  T,.,  at  Toronto,  in 

1909,  as  follows: 

“President  Gompers  announced  the  distribution  to  various  com¬ 
mittees  of  the  following  portions  of  the  President’s  report,  and  of 
the  reports  of  the  Executive  Council.” 
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From  page  119  as  follows: 

“The  Boycott — Judicial  Opinion  to  the  Committee  on  President’s 
Report.” 

From  page  1 94  as  follows : 

“President  Gompers  announced  'that  that  part  of  the  report  of 
the  President  relating  to  the  philosophy  of  boycotts  would  be  re¬ 
ferred  to  the  Committee  on  Boycotts.” 

From  page  281,  as  follows: 

“We  concur  with  the  sentiment  expressed  by  the  Committee  on 
Boycotts.” 

Sir.  Davenport  offers  in  re-evidence  from  tl\e  Report  of  the  Com¬ 
mittee  on  Boycotts  of  the  same  Convention  as  follows: 

We  concur  with  the  sentiment  expressed  by  the  Committee  on 
Bovcotts  at  the  Norfolk  Convention  that  the  boycott  should  onlv 
be  resorted  to  after  all  efforts  at  adjustment  have  failed,  but  when 
instituted,  it  should  be  made  so  effective  that  speedy  agreement  be¬ 
tween  the  firm  and  union  affected  will  follow.  In  speaking  of  the 
boycott,  the  President,  in  his  annual  report,  had  this  to  say: 

“While  the  discussion  of  greater  issues  in  the  past  year  has 
tended  to  relegate  to  the  background  such  rights  as  that  of  the  boy¬ 
cott.  yet  T  should  be  recreant  in  my  duty  were  I  to  remain  silent 
upon  that  subject,  and  thus,  perhaps  strengthen  an  impression 
which  has  been  assiduously  given  out  by  our  opponents,  that  the 
boycott — that  is,  the  right  to  withdraw  patronage,  to  bestow  it 
upon  whom  we  please — has  been  withdrawn  from  the  workers  of 
the  country  during  the  legal  proceedings  in  relation  to  the  injunc¬ 
tion  secured  by  the  Buck’s  Stove  and  Range  Company. 

“It  will  be  remembered  that  the  injunction  was  sought  primarily 
to  restrain  the  people  in  their  right  to  quit  buying  Buck’s  stoves 
and  ranges.  It  over-reached  itself  so  far  that  the  right  to  freedom 
of  speech  and  press  became  involved.  However,  no  consideration 
of  the  injunction  has  been  possible  by  the  courts  without  taking  up 
the  principle  involved  in  the  boycott. 

“We  have  always  held,  and  we  still  hold  that  the  workers,  or 
anv  of  the  people,  have  the  right  to  withhold  or  to  bestow 
979  their  patronage  as  they  choose;  that  they  have  the  right  to 
advise  friends  and  sympathizers  of  this  action  and  of  the 
reasons  therefor.  It  is  hardly  necessary  to  state  that  in  the  case 
of  the  workers,  the  unfair  attitude  of  the  dealer  in  question  has 
always  been  the  reason  for  withdrawal  of  patronage.  It  has  been 
made  clear  that  he  refused  to  pay  the  standard  rate  of  wages,  and  to 
agree  to  other  equitable  conditions  which  the  workers  seek  through 
their  organizations,  and  hence  the  withdrawal  of  patronage.  The 
boycott  declared  by  other  citizens  have  sometimes  been  placed 
for  other  reasons,  and  they  can  safely  be  left  to  a  defence  of  their 
own  actions.  •  T  only  wish  to  point  out  in  passing  that  the  boycott  is 
by  no  means  a  weapon  used  by  workers  alone.  It  is  one  of  those 
inalienable  rights  which  are  at  times  used  by  all  people.  The  right 
to  withhold  or  bestow  patronage  is  one  of  those  things  which  can 
neither  be  enjoined,  forbidden,  nor  punished.” 
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With  t lie  ^eiitimeii t  expressed  and  the  policy  enunciated  our  com¬ 
mittee  is  in  most  hearty  accord.  The  wares  of  the  labor-boycotted 
enterprise,  to  the  eye,  are  made  up  of  the  products  of  nature,  fash¬ 
ioned  by  the  hands  of  more  or  less  unskilled  workers;  but  to  the 
individual  with  the  capacity  for' analysis,  there  is  visible  the  blood 
and  innocence  of  the  child,  the  health  and  virtue  of  the  woman, 
and  the  disputed  and  denied  right  of  the  toiler  to  collectively  bar¬ 
gain  for  the  sale  of  labor.  It  impresses  your  committee  that  the 
opposition  to  the  boycott,  when  it  takes  its  legal  form,  is  really  in¬ 
tended  to  cover  the  economic  iniquities  of  affected  capital,  to  with¬ 
draw  the  attention  of  the  public  from  the  labor  exploitation  and 
center  it  on  the  ethics  of  the  boycott,  as  wrongfully  expounded,  to 
becloud  and  befog  the  real  issue,  so  that  the  unfair  producer,  the 
enemy  of  his  own  class  as  well  as  of  the  wage-earner,  may  be  free 
to  continue  his  industrial  piracy  while  the  consumer  is  sent  chasing 
false  gods  and  exploded  economic  theories.  The  protection  of  the 
law  is  sought  by  skilful  pleaders  for  special  privilege,  in  order  that 
the  rottenness,  the  tyranny  and  the  horrible  working  conditions 
associated  with  the  boycotted  manufacturing  plant  may  he  obscured 
to  the  public  gaze.  If  in  instances  where  the  boycott  is  now  neces¬ 
sary  the  right  kind  of  publicity  could  be  had,  the  boycott  wrould  be 
unnecessary,  for  an  aroused  public  conscience  would  s]>eedilv  compel 
the  manufacturing  and  the  selling  malefactor  to  put  his  establish¬ 
ment  in  industrial  order  or  go  out  of  business. 

But  under  present  conditions  the  boycott  is  a  necessary  legal  and 
moral  weapon,  and  one  that,  as  the  President  well  says,  there  should 
he  no  hesitation  to  resort  to  when  other  remedies  fail  and  the  oc¬ 
casion  demands  the  unusual  and  drastic  antidote.  Lawyers'  asso¬ 
ciations.  medical  societies,  scientific  bodies,  even  the  fraternal  so- 
eieties.  all  forms  of  combined  human  endeavor — all  resort  to  the 
boycott  to  achieve  their  legitimate,  and  in  some  instances  ille¬ 
gitimate  ends.  Why  then  should  not  the  labor  union  have  that 
right  with  its  cause  a  just  one.  and  its  desire  the  betterment  and 


uplifting  of  those  who  follow  the  scriptural  injunction,  “In  the 
sweat  of  thy  face  shalt  thou  eat  thy  bread.”  If  an  individual  Inis 
the  right  to  refuse  to  patronize,  then  that  same  individual  has  the 
right  to  enlist  the  sympathies  of  Ins  fellowman.  and  it  follows  that 
if  the  two  have  the  right  to  refuse  to  partonize,  then  labor  in  com¬ 
bination  has  the  right  to  refuse  to  patronize. 

We  say  that  when  your  cause  is  just  and  every  other  remedy 
has  been  employed  without  result,  boycott:  we  say  that  when  the 
employer  has  determined  to  exploit  not  only  adult  male  labor,  hut 
our  women  and  our  children,  and  our  reasoning  and  appeal  to  Ids 
fairness  and  his  conscience  will  not  sway  him,  boycott:  we  say  that 
when  labor  has  been  oppressed,  browbeaten  and  tyrannized,  boycott; 
we  say  when  social  and  political  conditions  become  so  bad  that 
ordinary  remedial  measures  are  fruitless,  boycott:  and  finally  we 
say,  we  have  the  right  to  boycott,  and  we  propose  to  exercise  that 
right. 
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In  the  application  of  this  right  of  boycott,  to  yparapha.se  the 
President,  we  propose  to  strive  on  and  on.  ‘ 

Respectfully  submitted, 

DENIS  A.  HAYES, 

Chairman ; 

W.  ALEX.  VICKERY. 
CHARLES  HOLD. 

D.  F.  MANNING. 

M.  ZUCKERMANN. 

WM.  Q.  SULLIVAN. 

VICTOR  ALTMAN. 

AUGUST  MOLTER. 
MICHAEL  .1.  H  ALLIN  AN. 
THOMAS  L.  HUGHES. 

P.  J.  JORDAN. 

H.  A.  COOPER. 

LOUIS  KEMPER. 

C.  W.  FRY. 

JAMES  M.  LYNCH, 

Secretary . 

1  move  the  adoption  of  the  report  of  the  committee  as  a  whole. 
(Seconded.) 

Motion  carried. 

980  Subrebuttal. 

(Page  2113.)  Without  waiving  the  objections  which  have  Wen 
made,  that  the  entire  editorial,  part  of  which  was  quoted,  should 
be  in  evidence,  if  any  of  it  was.  Mr.  Ralston  offered  and  asks  that 
it  be  incorporated  in  full  in  the  record  at  this  point. 


Editorial. 

By  Samuel  Gompers. 

Buck's  Stove  and  Range  Company  Injunction  Modified. — Porten¬ 
tous  Decision  and  Opinions. 

On  March  11th  the  Court  of  Appeals  of  the  District  of  Columbia 
rendered  a  decision  upon  the  appeal  of  the  American  Federation  of 
Labor  et  al.  against  the  temporary  injunction  which  Justice  Gould 
of  the  Supreme  Court  of  the  District  of  Columbia  had  issued  De¬ 
cember  18,  1907.  upon  the  petition  of  the  Buck’s  Stove  and  Range 
Company;  made  permanent  by  Justice  Clabaugh. 

The  decision  greatly  modifies  the  original  injunction.  It  elimi¬ 
nates  the  prohibition  of  free  press  and  free  speech  as  to  printing  or 
discussing  anything  in  relation  to  the  Buck’s  Stove  and  Range  Com¬ 
pany  or  discussion  of  the  injunction  itself.  It,  however,  still  re¬ 
strains  freedom  of  the  press  in  that  it  forbids  the  publication  of  the 
“Buck’s  Stove  and  Range  Company”  on  the  “We  Don’t  Patronize” 
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list  and  enjoins  the  boycott.  This  decision  of  the  Court  of  Appeals 
and  the  accompanying  opinions  form  a  most  important  addition  to 
the  history  of  judicial  action  in  relation  to  Labor. 

Justices  Robb  and  Van  Orsdel  concur  in  the  decision,  though  giv¬ 
ing  widely  different  opinions,,  and  Chief  Justice  Shepard  dissents. 

Before  discussing  this  decision  we  will  remind  our  readers  briefly 
of  the  history  of  the  Buck’s  Stove  and  Range  Company  injunction. 

The  text  of  the  original  injunction,  and  also  that  of  the  modified 
injunction,  is  quoted  elsewhere  in  this  issue  as  a  portion  of  the 
Court  of  Appeals  decision.  The  original  injunction  not  only  pro¬ 
hibited  the  publicaton  of  the  Buck's  Stove  and  Range  Company  in 
the  “We  Don’t  Patronize  List"  of  the  American  Federation  of  Labor, 
but  also  enjoined  the  right  of  free  press  and  free  speech,  forbidding 
any  reference  whatever  to  the  Buck’s  Stove  and  Range  Company, 
either  oral  or  printed,  and  prohibiting  the  publication  and  mailing 
of  the  American  Federationist  or  any  other  printed  matter  con¬ 
taining  any  reference  to  the  Buck's  Stove  and  Range  controversy. 
The  discussion  of  the  injunction  itself  and  the  principle  upon  which 
it  was  based  was  prohibited  by  the  very  terms  of  the  order. 

It  will  be  rememl>ered  that  the  American  Federation  of*  Labor 
immediately  complied  with  the  original  injunction  issued  December 
IS.  1907,  to  the  extent  of  removing  the  Buck’s  Stove  and  Range 
Company  from  the  “We  Don't  Patronize  List.”  Editorially 
981  and  by  speech  and  circulars  and  in  convention  the  officers 
of  the  American  Federation  of  Labor,  however,  continued 
to  protest  against  the  deprivation  by  injunction  of  the  constitutional 
liberties  of  free  press  and  free  speech. 

Samuel  Gompers,  John  Mitchell,  and  Frank  Morrison,  upon  the 
petition  of  the  Buck’s  Stove  and  Range  Company,  were  subsequently 
tried  for  contempt  of  the  injunction,  because  they  had  exercised 
these  rights,  and  on  December  2.°>,  1908,  were  sentenced  by  Justice 
Wright  to  imprisonment  for  twelve,  nine,  and  six  months  respect¬ 
ive!  v. 

The  appeal  by  the  American  Federation  of  Labor  against  the 
original  injunction  was  then  pending.  Tt  is  upon  this  appeal  that 
the  decision  of  March  11th  was  rendered.  An  appeal  from  Justice 
Wright'S  opinion  and  sentence  in  the  contempt  case  is  now  pend¬ 
ing  before  the  same  Court  of  Appeals. 

We  print  elsewhere  in  this  issue  the  exact  text  of  the  decision 
and  the  widely  differing  opinions  of  the  three  judges. 

We  trust  that  our  readers  will  study  carefully  the  entire  text  of 
the  decision,  especially  those  portions  in  which  the  three  justices 
express  their  own  opinions  on  the  merits  of  the  case  and  the  rights 
and  principles  involved. 

The  reasoning  of  Chief  Justice  Shepard,  who  dissents  from  Jus- 
•  t ices  Robb  and  Van  Orsdel.  shows  that  study  of  modern  industrial 
conditions  which  is  so  often  lacking  on  the  part  of  the  judiciary. 
TTis  argument  on  free  press  and  free  speech  is  a  veritable  classic  and 
will  live  for  all  time,  and  though  the  minority  opinion  in  this  case, 
yet  we  believe  its  reasoning  will  at  no  distant  day  become  the  ruling 
of  the  courts  on  the  issues  involved. 
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Judge  Van  Orsdel  also  reasons  clearly  and  cogently  on  the  rights 
of  labor,  especially  in  regard  to  the  strike,  and  somewhat  less  ac¬ 
curately  on  the  boycott.  Indeed,  if  Justice  Van  Orsdel  followed 
his  reasoning  in  his  decision  he  would  be  found  dissenting  and  de¬ 
claring  the  injunction  unconstitutional. 

Even  Justice  Robb,  whose  opinion  is  least  favorable  to  oui  con¬ 
tentions,  yet  finds  that  the  original  injunction  was  altogether  too. 
severe,  lie  believes  that  the  “We  Don’t  Patronize  Lisp’  should  l>e 
enjoined  if  it  is  used  in  furtherance  of  the  boycott,  but  that  no 
injunction  should  operate  to  prevent  the  publishing,  mailing,  or 
distribution  of  the  American  Federationist.  nor  should  an  injunc¬ 
tion  hold  to  deny  freedom  of  speech  or  of  the  press  in  any  othoi 
particular  except  the  “We  Don’t  Patronize”  or  “Unfair”  list,  when 
tised  as  part  of  an  unlawful  conspiracy. 

Justice  Robb  is  absolutely  wrong  in  his  assumption  that  any  such 
unlawful  “conspiracy”  existed,  but  lie  bases  his  decision  on  this 
error  in  fact. 

The  independent  use  of  a  customer’s  purchasing  power  and  the 
legality  of  the  direct  boycott  are  upheld  by  Justices  Shepard  and 
Van  Orsdel.  in  the  main,  along  the  lines  which  Labor  has  so  long 
contended.  Indeed,  their  language  is  sometimes  almost  identical 
with  that  which  Labor  has  used  in  explanation  and  defense  of  these 
rights. 

The  reasoning  of  Justices  Shepard  and  Van  Orsdel  in  rela- 
982  tion  to  strikes  is  accurate  and  splendidly  put.  They  both 
show  how  the  right  to  strike  gradually  emerged  from  a 
criminal  conspiracy  in  the  eyes  of  the  law  into  an  acknowledged 
right  on  the  part  of  the  workmen,  and  that  the  damage  resulting 
to  the  employer  does  not  affect  that  right,  it  being  a  damage  “with¬ 
out  remedy  at  law.” 

The  same  reasoning  applied  to  the  boycott  as  it  is  actually  used, 
would  have  landed  the  boycott  in  the  same  category  of  legal  rights 
as  the  strike,  but  all  of  the  justices  stopped  short  on  their  boycott 
reasoning  and  decided  that  the  concerted  action  and  the  warning  to 
dealers  of  withdrawal  of  patronage  constituted  some  sort  of  an  un¬ 
lawful  conspiracy  which  should  be  enjoined. 

The  Court  of  Appeals  did  not  take  any  original  testimony  in  the 
case,  and  we  think  the  judges  are  somewhat  in  error  in  their  estimate 
of  the  actual  facts  in  relation  to  the  boycott  of  the  Buck’s  Stove 
and  Range  Company.  This  is  understandable  from  the  fact  that 
the  American  Federation  of  Labor  has  at  no  time  entered  a  detailed 
defense  in  court  to  the  allegations  of  the  Buck’s  Stove  and  Range 
Company,  although  the  charges  are  untrue  in  many  important  par¬ 
ticulars,  as  we  have  shown  in  these  columns. 

On  account  of  the  fundamental  issues  of  free  press  and  free  speech, 
which  were  involved  in  the  original  injunction,  we  preferred  to  stand 
upon  the  unconstitutionality  of  the  injunction  rather  than  obscure 
this  great  issue  by  going  into  the  details  of  the  original  trouble 
with  the  Buck’s  Stove  and  Range  Company  and  the  manner  in 
which  the  boycott  was  carried  on. 

Justice  Wright’s  prejudiced  and  misleading  extracts  from  the 
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original  testimony,  and  his  ignoring  of  testimony,  also  tended  still 
further  to  becloud  the  facts,  so  that  we  are  not  surprised  that  the 
justices  of  the  Court  of  Appeals  do  not  see  their  way  through  the 
maze  to  enunciate  the  principles  underlying  the  right  to  boycott 
as  clearly  as  they  do  the  right  to  strike. 

The  prohibition  of  free  press  and  free  si>eech  which  loomed  so 
large  in  the  original  injunction  is  lessened  to  a  considerable  extent 
in  the  modified  injunction. 

Indeed,  all  three  justices  are  at  pains  to  say  that  the  only  reason 
the  publication  of  the  Buck's  Stove  and  Range  Company  is  en¬ 
joined  from  appearing  on  the  “We  Don't  Patronize"  list  is  because 
they  believe  that  a  “conspiracy”  to  boycott  had  l>een  entered  into 
and  that  “threats,"  intimidation  and  coercion  had  been  used  on  in¬ 
nocent  third  parties.  On  this  wrong  assumption  the  modified  in¬ 
junction  is  ordered. 

It  is  regrettable  that  the  court  should  be  so  in  error  as  to  the  facts 
of  the  boycott. 

Even  if  we  had  been  guilty  of  unlawful  conspiracy  and  coercion 
and  intimidation — which  we  were  not — surely  there  should  be  some 


more  adequate  punishment  than  a  mere  injunction.  In  fact,  existing 
laws  do  provide  greater  punishments  of  these  offenses,  and  we  respect¬ 
fully  submit  that  if  we  be  found  guilty  of  them  the  usual  legal 
punishment  should  apply  and  we  should  not  lie  permitted  to  escape 
under  a  mere  injunction. 

.Justice  Van  Orsdel  in  defining  a  legal  boycott  says: 

Again,  we  do  not  assume  that  it  will  be  contended  that  a  citizen 
has  not  perfect  freedom  to  deal  with  whom  he  pleases,  and 
983  withhold  his  patronage  for  any  reason  that  he  may  deem 
proper,  whether  the  reason  be  one  originating  in  his  own 
conscience,  or  through  the  advice  of  a  neighbor,  or  through  the 
reading  of  an  article  in  a  paper.  Neither  would  it  be  unlawful  for 
such  citizen  to  advise  another  not  to  deal  with  a  person  with  whom 
he  has  concluded  not  to  continue  his  patronage.  If  this  advice  may 
extend  to  one,  it  may  to  a  hundred;  and  the  thing  done  will  not 
be  actionable  so  long  as  it  is  an  expression  of  honest  opinion  and 
not  slanderous,  however  much  the  intercourse  between  this  citizen 
and  his  neighbor  may  operate  to  injure  the  person  against  whom 
the  advice  is  directed. 

*****  *  * 


No  one  doubts,  1  think,  the  right  of  the  members  of  the  American 
Federation  of  Labor  to  refuse  to  patronize  employers  whom  it  re¬ 
gards  as  unfair  to  labor.  It  may  procure  and  keep  a  list  of  such 
employers  not  only  for  the  use  of  its  members,  but  as  notice  to 
their  friends  that  the  employers  whose  names  appear  therein  are 
regarded  as  unfair  to  labor.  This  list  may  not  only  be  procured  and 
kept  available  for  the  members  of  the  association  and  its  friends, 
but  it  may  be  published  in  a  newspaper  or  series  of  papers.  To  thi$ 
extent  they  are  within  their  constitutional  rights,  at  least,  where  a 
court  of  equity  can  not  intervene. 

This  is  a  very  fair  statement  of  the  process  of  the  boycott  against 
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the  Buck’s  Stove  and  Range  Company,  hence  we  repeat,  we  can  not 
see  how  an  injunction  can  rightfully  apply. 

Indeed,  Justice  Van  Orsdel,  after  reviewing  the  case  and  citing 
authorities,  says: 

There  is  nothing  complained  of  in  this  case  for  which  there  is 
not  a  specific  legal  remedy  provided.  Hence,  the  only  excuse  for  a 
court  of  equity  taking  jurisdiction  is  because  the  legal  remedy  is 
inadequate  to  prevent  irreparable  injury  and  avoid  a  multiplicity  of 
suits.  This  is  the  one  instance  when  equity  jurisdiction  will  he 
assumed  and  exercised  with  the  utmost  caution ;  not  assuming  any¬ 
thing  that  can  lie  avoided,  or  taking  jurisdiction  where  the  legal 
remedy  is  at  all  adequate. 

But  we  most  earnestly  protest  against  this  use  of  the  injunction 
merely  because  it  is  more  convenient  than  the  normal  legal  remedy 
of  suits  and  proof  of  damage.  It  is  just  this  abuse  of  the  injunction 
power  which  led  to  such  injunctions  as  the  original  one  issued  by 
Justice  Gould.  No  matter  how  cautiously  or  carefully  used,  the 
application  of  the  injunction  in  labor  cases  where  there  is  another 
equitable  remedy  at  law  is  sure  to  do  great  damage,  especially  in  the 
setting  of  precedents  for  still  graver  usurpation  of  power  at  the 
hands  of  courts. 

As  Justice  Van  Orsdel  truly  says- 

The  courts  of  the  United  States  will  be  useful  and  fulfill  the 
functions  for  which  they  were  created,  only  so  long  as  they  are 
content  to  interpret  the  laws  in  conformity  with  the  limitations  of 
the  constitution.  Any  attempt  to  disobey  these  restrictions  is  a  step 
across  the  danger  line;  and  will,  of  necessity,  lead  to  judicial  ar¬ 
rogance,  tyranny,  and  oppression.  If,  in  any  particular,  we  have 
outgrown  the  constitution,  the  remedy  is  plain  and  simple.  It  is 
within  the  power  of  the  people  to  amend  it ;  but  this  prerogative 
is  not  reposed  in  the  courts. 

*  ^  3  tlie  complaint  of  the  Buck’s  Stove  and  Range 

Company  is  studied  in  the  light  of  facts,  the  more  clear  becomes  the 
conviction  that  if  that  company  suffered  any  legal  damage,  the 
ordinary  processes  of  damage  suit  and  proof  before  jury  should  have 
been  invoked  instead  of  the  injunction. 

Note  what  Justice  Van  Orsdel  says  further  of  the  boycott: 

I  conceive  it  to  he  the  privilege  of  one  man,  or  a  number  of  men, 
to  individually  conclude  not  to  patronize  a  certain  person  or  corpora¬ 
tion.  It  is  also  the  right  of  these  men  to  agree  together,  and  to 
advise  others,  not  to  extend  such  patronage.  That  advice  may  be 
given  by  direct  communication  or  through  the  medium  of  the  press, 
so  long  as  it  is  neither  in  the  nature  of  coercion  or  a  threat.  As 
long  as  the  actions  of  this  combination  of  individuals  are  lawful, 
to  this  point  it  is  not  clear  how  they  can  become  unlawful  because 
of  their  subsequent  acts  directed  against  the  same  person  or  corpora¬ 
tion.  To  this  point,  there  is  no  conspiracy — no  boycott.  The  word 
tt  used  as  referring  to  what  is  usually  under- 

984  stood  as  “the  secondary  boycott”;  and  when  used  in  this 
opinion,  it  is  intended  to  be  applied  exclusively  in  that  sense. 
It  is,  therefore,  only  when  the  combination  becomes  a  conspiracy  to 
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injure  by  threats  and  coercion  the  property  rights  of  another,  that 
the  power  of  the  courts  can  he  invoked.  This  point  must  he  passed 
before  the  unlawful  and  unwarranted  acts  which  the  courts  will 
punish  and  restrain  are  committed. 

The  absolute  fact  is  that  this  point  never  was  passed  in  the  boycott 
of  the  Buck’s  Stove  and  Range  Company. 

The  union  men  and  their  friends  expressed  their  intention  not  to 
buy  Buck’s  stoves  and  ranges  because  that  firm  refused  to  grant  its 
employes  the  equitable  conditions  and  hours  which  the  unions  could 
obtain  from  other  firms  in  similar  lines  of  business. 

Union  men  notified  local  dealers  that  they  did  not  intend  to  buv 
any  more  Buck’s  stoves  and  ranges.  Also  stated  that  they  would 
transfer  their  patronage  to  firms  which  did  not  carry  the  unfair 
stoves. 

Never  anywhere  in  the  history  of  this  boycott  is  there  the  slightest 
record  of  the  union  men  or  their  friends  attempting  to  “coerce” 
third  parties  against  their  will  to  quit  buying  the  Buck’s  stoves  and 
ranges. 

In  order  to  do  this  thev  would  have  to  threaten  or  intimidate  or 
‘coerce”  other  customers.  This  was  never  done.  Where,  then,  lav 
the  conspiracy,  even  according  to  Justice  Van  Orsdel’s  own  defini¬ 
tion? 

The  judges  in  this  decision  seem  to  confuse  the  retail  dealers  with 
customers  who  might  buy  stoves.  The  retail  dealers  were  not  cus¬ 
tomers  buying  stoves  in  the  same  sense  as  a  man  who  bought  one  for 
use  in  his  household.  They  were  the  representatives  of  the  Buck’s 
Stove  and  Range  Company  to  put  the  stoves  within  reach  of  the  re¬ 
tail  customer.  Even  then  no  merchant  was  subjected  to  “coercion” 
or  made  the  victim  of  anv  conspiracy  against  his  business. 

Instead  of  quoting  other  cases  on  conspiracy,  we  wish  that  the 
judges  had  analyzed  the  case  in  point  more  closely.  While  some 
letters  are  quoted  from  certain  firms  to  the  Buck’s  Stove  and  Range 
Company,  yet  there  is  no  exact  statement  of  the  action  by  union  men 
and  their  friends  which  led  to  these  letters.  It  is  all  ex  parte  state¬ 
ment  on  the  merchant’s  part.  It  may  easily  he  inferred  that  a  mer¬ 
chant  wishing  to  terminate  his  business  relations  with  the  Buck’s 
Stove  and  Range  Company  might  considerably  exaggerate  the  pres¬ 
sure  put  on  him  by  the  union  men  and  their  friends. 

Under  Justice  Van  Orsdel’s  definition  of  the  boycott  we  state  most 
truthfully,  earnestly,  and  sincerely  that  at  no  time  has  any  action  of 
the  unions  exceeded  what  he  lays  down  as  perfectly  legal. 

A  notice  from  the  union  men  to  the  retail  dealer  that  there  was  a 
boycott  on  the  Buck's  stoves  and  ranges  was  the  only  means  of  reach¬ 
ing  the  article  as  it  came  in  contact  with  the  retail  purchaser.  To 
notify  the  firm  itself  would  accomplish  no  purpose,  since  it  already 
knew  the  fact  and  had  every  reason  to  hide  it  from  the  retail  dealers, 
and  thus  keep  them  in  ignorance  that  organized  labor  and  its  friends 
would  no  longer  buy  the  stoves. 

Were  the  letters  published  from  local  unions  and  central  bodies 
to  retail  dealers  it  would  be  found  that  there  was  never  a 
985  single  threat.  There  was  only  the  statement  of  fact  as  to  the 
difficulty  between  the  Buck’s  Stove  and  Range  Company  and 


ftAMtrfcL  GOtobfiftS  tet  At.  VS.  UfclTfcD  STATES.  fS? 

its  employes,  and  this  was  given  as  a  reason  why  organized  labor 
would  not  purchase  these  stoves  until  relations  became  harmonious* 
between  the  firm  and  its  employes. 

Organized  labor,  in  giving  this  notice  to  retail  dealers,  was  really 
doing  them  a  service.  It  could  have  ceased  to  buy  the  stoves  and 
have  stayed  away  from  the  stores,  saying  never  a  word  as  to  the 
reasons  why,  and  thus  have  left  the  retail  dealer  to  come  to  grief 
with  his  stock  of  stoves,  not  knowing  why  they  were  no  longer  pur¬ 
chased. 

We  have  never  slandered,  we  have  never  libeled  the  Buck’s  Stove 
and  Range  Company  or  its  president,  Mr.  Van  Cleave,  or  any  of  his 
associates.  We  have  confined  ourselves  strictly  within  the  limits  of 
truth  in  the  controversy  between  that  company  and  Labor. 

Feeling  that  the  retail  dealer  was  an  innocent  party  to  the  con¬ 
troversy,  organized  labor  strove  not  to  ruin  his  business,  but  to  let 
him  know  how  he  might  keep  their  patronage.  On  this  informa¬ 
tion  he  might  adjust  his  business  relations  to  retain  their  trade  if 
he  valued  it.  If  not,  he  might  continue  to  keep  the  unfair  stoves 
and  sell  them  to  people  who  were  not  members  of  organized  labor  or 
interested  in  its  contentions  or  the  sympathies  of  its  friends. 

Tn  stating  that  they  would  entirely  withdraw  their  patronage  from 
a  dealer  who  continued  to  handle  Buck’s  stoves  and  ranges  the  union 
people  were  only  exercising  the  right  which  they  undoubtedly  possess 
to  dispose  of  their  purchasing  power  wherever  they  please.  It  is 
I>erfectlv  human  and  understandable  that  they  would  prefer  to  buy 
goods  where  retail  dealers  handled,  if  not  union-made  goods,  at  least 
those  which  were  not  under  the  ban  of  being  produced  by  manu¬ 
facturers  hostile  to  the  worker’s  cause. 

The  sum  of  Labor’s  offending  seems  to  be  that  it  has  been  too 
open  and  frank  in  its  dealings.  It  could  have  ceased  its  patronage 
with  precisely  the  same  effect  which  has  obtained  and  have  left  not 
the  slightest  evidence  of  how  the  result  was  accomplished.  Its  de¬ 
sire  to  save  the  retail  dealer  from  the  embarrassment  of  innocently 
loading  up  with  boycotted  stoves  seems  to  have  reacted  as  an  evi¬ 
dence  of  “conspiracy”  and  “coercion”  to  ruin  the  dealer’s  trade. 
Just  the  opposite  effect  was  sought  by  the  friendly  warnings,  but  as 
yet  none  of  our  judges  seem  to  understand  this  phase  of  the  case. 

So  great  an  advance  has,  however,  been  made  in  this  decision  that 
in  some  future  decisions  we  may  look  for  a  full  understanding  of 
the  boycott.  • 

After  the  general  decision  itself  is  discussed  it  is  most  interesting 
to  review  the  dissenting  opinion  of  Mr.  Chief  Justice  Shepard.  He 
says: 

Unable  to  concur  entirely  in  the  modified  decree  directed  to  be 
entered  in  this  case,  it  is  proper  to  state  the  grounds  of  my  eonclu- 
sion. 

1.  A  conspiracy  is  rightly  defined  to  be  a  combination  of  two  or 
more  persons  to  accomplish  something  that  is  unlawful,  or  to  ac¬ 
complish  something  that  is  not  unlawful  by  the  use  of  unlawful 
means. 

The  logical  deduction  is,  that  a  thing  which  is  lawful  when  done 
by  one  person  does  not  become  unlawful  when  done  by  two  or  more 
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persons  in  combination,  provided  no  unlawful  means  are  agreed 
upon  or  used.  This  doctrine  having  been  denied  by  some  of  the 
English  judges,  in  cases  arising  out  of  trades  disputes,  it  was  finally 
settled  by  act  of  parliament.  The  sixth  section  of  the  statute,  adopted 
December  *21,  1906,  reads  as  follows:  “An  act  done  in  pur- 
986  suance  of  an  agreement  or  combination  by  two  or  more  per¬ 
sons  shall,  if  done  in  contemplation  or  furtherance  of  a  trade 
dispute,  not  be  actionable  unless  the  act,  if  done  without  any  such 
agreement  or  combination,  would  be  actionable. ” 

Chief  Justice  Shepard  here  agrees  with  the  definition  of  con¬ 
spiracy  which  the  labor  unions  have  long  held  to  be  correct,  but 
which  less  enlightened  judges  have  denied.  Indeed  the  favorite 
means  of  finding  a  strike  or  a  boycott  a  criminal  conspiracy  has  been 
to  insist  that  what  might  with  perfect  legality  be  done  by  one  per¬ 
son  became  criminal  when  done  bv  two  or  more.  We  earnestly 
commend  the  above  opinion  of  Justice  Shepard’s  to  all  thoughtful 
people.  We  believe  it  expresses  a  truth  which  when  applied  to  many 
intricate  problems  of  modern  industrial  life  will  tend  to  give  justice 
to  the  worker. 

Justice  Shepard  approvingly  quotes  the  English  trades  dispute  act 
enacted  in  1906,  defining  very  clearly  the  fact  that  a  combination 
of  two  or  more  persons  to  do  a  thing  shall  not  be  actionable  unless 
the  thing  done  would  be  actionable  if  done  without  such  agreement 
or  combination. 

If  Congress  would  take  this  reasonable  view  of  the  case  and  enact 
a  measure  covering  the  same  ground  as  the  British  trade  dispute  act 
then  would  Labor  secure  relief  from  the  wrongful  application  to 
unions  of  the  Sherman  anti-trust  act  and  also  from  much  abuse 
of  the  injunction  writ. 

Justice  Shepard  reviews  the  provisions  of  the  original  injunction 
which  forbade  the  printing  or  distribution  through  the  mails  of  the 
American  Federationist  if  it  contained  anv  reference  to  the  boycott 
and  also  prohibited  any  oral  mention  of  the  relations  of  the  Buck’s 
Stove  and  Range  Company’s  affairs  to  Labor,  not  only  by  the  officers 
of  the  American  Federation  of  Labor,  but  by  any  agent  or  attorney. 
On  the  general  character  of  the  original  injunction  he  says: 

The  sustaining  of  such  a  decree  by  a  court  of  equity  would  violate 
the  constitutional  rights  of  the  citizen. 

It  would  mark  the  beginning  of  the  era  of  judicial  tyranny  by  the 
branch  of  the  government  charged  with  the  duty  of  protecting  the 
citizen  in  his  constitutional  and  legal  rights. 

The  clause  in  the  constitution  guaranteeing  free  speech  and  a  free 
press  was  placed  there  to  prevent  a  repetition  of  the  abuses  that  had 
grown  up  in  the  monarchies  of  Europe,  government  censorship  of 
the  press. 

It  is  folly  to  assert  that  this  provision  of  the  constitution  is  a  mere 
inhibition  on  Congress  from  passing  any  law  abridging  the  freedom 
of  speech  and  the  freedom  of  the  press. 

It  forbids  government  censorship  in  all  forms,  and  it  would  be 
difficult  to  conceive  of  a  more  effective  method  of  establishing  a 
government  censorship  than  through  the  writ  of  injunction. 

For  the  violation  of  its  commands,  the  contemnor  can  be  dealt 
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with  in  the  most  summary  manner — tried,  adjudged,  and  sentenced 
by  the.  judge  whose  order  has  been  disobeyed. 

The  right  of  the  citizen  to  express  his  opinions  in  the  way  of  just 
criticism,  either  orally  or  through  the  press,  is  a  privilege  that  can 
not  be  abridged. 

This  right  is  as  essential  to  his  liberty  as  the  right  to  choose  hi3 
calling.  It  may  not  be  assailed  even  by  the  courts.  The  right  is 
equally  sacred  whether  exercised  individually  or  in  conjunction  with 
others. 

This  is  in  marked  contrast  to  Justice  Wright’s  assertion  which  we 
quote  from  his  decision  sentencing  Gompers,  Mitchell,  and  Mbrri- 
son  to  prison  for  alleged  contempt  of  the  original  injunction. 

Says  Justice  Wright: 

So  with  respect  to  the  inhibition  against  abridging  the  freedom 
of  speech  or  of  the  press;  the  constitution  nowhere  confers 
987  a  right  to  speak,  to  print,  or  to  publish ;  it  guarantees  only 
that  in  so  far  as  the  federal  government  is  concerned  its  Con¬ 
gress  shall  not  abridge  it;  and  leaves  the  subject  as  the  other  to  the 
regulation  of  the  several  states,  where  it  belongs. 

The  contrast  of  judicial  opinion  is  so  marked  that  no  comment 
is  necessary,  though  we  might  say,  in  passing,  that  nowhere  do  we 
discover  in  this  opinion  of  the  Court  of  Appeals  any  disposition  to 
agree  with  Justice  Wright’s  construction  as  to  what  constituted  con¬ 
tempt  of  the  original  injunction. 

Referring  to  the  right  to  publish  Justice  Shepard  says,  in  para¬ 
graph  3  of  his  opinion,  in  regard  to  publication  of  the  Buck’s  Stove 
and  Range  Company  in  the  “We  Don’t  Patronize  List:” 

Assuming  that  the  publication  of  the  Buck’s  Stove  and  Range 
Company  in  the  “We  Don’t  Patronize”  column  of  the  American 
Federationist  was  a  step  in  the  formation  of  a  conspiracy  to  coerce 
independent  dealers  into  refusing  to  have  further  business  rela¬ 
tions  with  that  company,  I  can  not  agree  that  the  publication  can 
be  restrained  for  that  reason.  Regardless  of  its  character  or  pur¬ 
pose,  the  publication  is  protected  from  restraint,  in  my  opinion, 
by  the  first  amendment  of  the  constitution  which  forbids  any  law 
abridging  the  freedom  of  the  press. 

It  would  seem  from  the  above  quoted  paragraphs  that  Justice 
Shepard  finds  ample  reason  for  refusing  to  agree  to  an  injunction 
which  would  forbid  the  publication  of  any  firm  on  the  “We  Don’t 
Patronize  List.”  Indeed,  he  follows  it  with  quotations  which  are 
a  splendid  defense  of  the  right  of  free  press  and  free  speech.  His 
opinion  on  this  point  and  the  authorities  he  quotes  in  its  support 
are  worthy  of  careful  study  by  every  thoughtful  person.  He  goes 
the  length  of  saying  that  even  were  the  publication  of  a  name  on 
the  “We  Don’t  Patronize  List”  clearly  shown  to  be  a  step  in  a  con¬ 
spiracy  he  still  does  not  think  the  publication  should  be  refused  the 
privilege  of  mailing,  printing,  and  distribution. 

After  this  convincing  and  splendid  argument  in  favor  of  free 
press  and  free  speech  Justice  Shepard  says  the  modified  injunction 
should  issue  because  he  can  not  believe  that  the  union  members 
should  be  permitted  to  “threaten”  dealers  with  loss  of  their  patron- 
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age.  We  have  answered  elsewhere  in  this  editorial  that  there  were 
no  unlawful  “threats,”  simply  a  statement  that  patronage  would 
be  withdrawn. 

Justice  Shepard  even  says: 

So  long,  therefore,  as  the  members  of  the  Federation  of  Labor 
contented  themselves  with  refusing  to  purchase  the  goods  of  the 
Buck’s  Stove  and  Range  Company,  from  it  or  from  others,  their 
combination  was  not  illegal. 

Regrettably  Judge  Shepard  continues: 

But  when  they  exceeded  that  limit  and  extended  their  purpose 
to  the  attempted  coercion  of  other  persons  to  compel  them,  against 
their  will,  to  cease  business  relations  with  the  company,  the  com¬ 
bination  became  unlawful. 

If  the  notice  of  withdrawal  of  patronage  is  held  to  be  unlawful 
coercion,  we  answer  that  such  notice  is  not  essential.  Henceforth 
in  the  observance  of  a  boycott  the  union  men  and  their  sympathizers, 
it  appears,  have  only  to  withdraw  their  patronage  and  say 
988  nothing  about  it  to  the  merchant  and  they  will  be  exercising 
their  right  strictly  within  the  decision  just  rendered. 

In  sharp  contrast  to  the  opinion  of  Chief  Justice  Shepard  is  a 
remark  of  Justice  Robb,  who  regards  it  as  an  evidence  of  “con¬ 


spiracy”  and  “coercion”  that  the  unions  all  over  the  country  took 
practically  simultaneous  action  in  boycotting  the  Buck’s  Stove  and 
Range  Company  and  hence  believes  that  the  othcers  of  the  Ameri¬ 
can  Federation  of  Labor  should  be  held  responsible  for  having  di¬ 
rected  and  promoted  the  boycott. 

In  this  assumption  of  concerted  knowledge  and  action  he  differs 
from  Justice  Wright,  who  said  on  this  very  point  in  his  decision: 

What  knows  the  worker  in  Texas,  Florida,  Maine,  and  Oregon 
of  the  merits  of  the  original  controversy  of  36  metal  polishers  in 
Missouri?  What  knows  he  of  the  refined  distinctions  about  “boy¬ 
cott,”  “conspiracy,”  “injunction,"  and  the  “voidness  for  want  of 
jurisdiction”  of  judicial  decrees? 

We  might  leave  the  reader  to  form  his  own  conclusion  as  to 
which  judge  best  understands  the  knowledge  which  the  man  of 
Texas,  Florida  or  Oregon  may  have  as  to  the  important  affairs  of 
the  American  Federation  of  Labor. 


This  modified  injunction  more  than  hints  that  while  the  publi¬ 
cation  of  the  Buck’s  Stove  and  Range  Company  is  enjoined  in  the 
“We  Don’t  Patronize  List,”  yet  the  use  of  that  list  itself  is  not 
enjoined,  and  the  opinions  seem  to  be  that  the  American  Federa- 
tionist  would  not,  under  any  circumstances,  be  denied  the  privileges 
of  printing  and  mailing.  So  one  wonders  what  would  be  done  if 
we  were  to  print  the  firm  on  the  “We  Don’t  Patronize”  list,  and 
then  use  our  admitted  right  to  distribute  the  publication.  Could 
we  be  adjudged  in  contempt  in  the  face  of  these  decisions?  An 
interesting  question,  surely. 

But  despite  the  decision  of  the  Court  of  Appeals  maintaining  the 
injunction  even  in  modified  form,  the  reasoning  of  the  justices  is 
far  in  advance  of  most  of  the  decisions  rendered  by  the  courts  in 


recent  years. 
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These  opinions  will  help  to  check  judicial  invasion  of  the  rights 
and  liberties  of  the  people.  They  may  perchance  be  a  hint  to 
other  judges  to  “slow  down”  in  their  assumptions  that  the  workers 
have  no  rights  that  the  courts  are  bound  to  respect. 

The  opinions  in  this  decision  by  the  Court  of  Appeals  are  a 
happy  departure  from  the  medieval  concept  of  the  rights  of  the 
workers  and  their  relations  to  employers  and  the  public  which  so 
many  judges  hold.  It  is  at  last  recognized  that  times  have  changed 
and  that  modern  industrial  conditions  can  not  justly  be  measured 
by  the  logic  which  would  apply  to  an  era  which  has  passed. 

By  this  recent  decision  the  American  Federation  of  Labor  is  still 
enjoined  from  maintaining  a  boycott  against  the  Van  Cleave  Buck’s 
Stove  and  Bange  Company,  but  we  have  said  before  and  now  repeat 
that  there  is  no  law  compelling  union  men  and  their  friends  to  buy 
a  Van  Cleave  Buck’s  stove  or  range,  and  surely  no  court  order  can 
have  that  effect. 

Justice  Robb,  whose  opinion  is  least  favorable  to  Labor’s  conten¬ 
tions,  says  on  this  point: 

We  have  no  power  to  compel  the  defendants  to  purchase  com¬ 
plainant’s  stoves. 

989  The  decision  does  not  clearly  uphold  the  right  to  boycott 
even  in  accordance  with  its  own  logic. 

But  in  view  of  the  false  premises  and  fallacious  reasoning  by 
which  the  courts  for  years  have  been  extending  the  abuse  of  the 
injunction  writ  and  by  which  a  whole  false  superstructure  of  de¬ 
cisions  have  been  reared,  it  is  perhaps  too  much  to  expect  that  the 
Court  of  Appeals  in  one  decision  would  recognize  and  define  the 
full  legal  rights  of  the  workers  and  thus  overturn  the  consistently 
illogical  and  unjust  line  of  injunction  labor  decisions  for  the  past 
20  years,  but  progress  has  been  made.  The  workers  will  continue 
their  struggle  for  justice  in  the  use  of  the  injunction  writ  until 
Congress  and  the  courts  fully  recognize  and  safeguard  those  rights 
from  all  possible  abuse. 

The  fight  must  also  continue  to  uphold  the  right  to  boycott  not 
because  the  workers  have  any  particular  love  for  the  boycott.  In¬ 
deed  thev  have  no  more  love  for  the  bovcott  than  for  the  strike. 
•  «/ 

Both  are  extreme  measures  of  defense  forced  upon  the  workers  at 
times  by  unjust  conditions,  for  which  there  is  no  other  remedy. 
The  workers  fullv  realize  that  the  bovcott  and  the  strike  are  means 
to  be  used  at  times  to  maintain  their  rights  and  promote  their  wel¬ 
fare  when  seriously  threatened  by  hostile,  greedy,  and  unfair  em¬ 
ployers  and  no  other  remedy  seems  available.  It  is  not  the  strike 
or  the  boycott  itself  which  matters  so  much,  as  the  recognition  of 
the  lawful  right  to  employ  either  or  both  when  necessary. 

With  the  legal  right  to  strike  recognized  by  the  courts  and  the 
power  to  strike  unquestioned,  we  find  those  organizations  of  workers 
which  are  best  organized  and  equipped  to  strike,  successfully,  have 
very  few  strikes.  The  trade  agreement  and  mediation  and  volun¬ 
tary  arbitration  have  largely  replaced  the  strike.  The  right  and 
the  power  to  strike  have  compelled  fairer  consideration,  and  hence 
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better  conditions  at  the  hands  of  otherwise  hostile  and  inconsiderate 
employers. 

So  with  the  boycott,  cleared  of  wrongful  charges  and  misappre¬ 
hension  and  recognized  as  a  lawful  right,  we  will  find  its  use  dimin¬ 
ishing.  It  will  be  a  power  held  in  reserve  and  used  only  when  no 
other  remedy  seems  adequate. 

Holding  fast  to  what  has  been  gained  in  this  decision  and  ap¬ 
preciating  to  the  full  the  breadth  and  clearness  of  many  portions 
of  these  opinions,  Labor  will  yet  press  forward  unceasingly  in  its 
struggle  for  the  recognition  of  all  its  just  claims  upon  society.  La¬ 
bor  will  not  rest  satisfied  until  it  secures  complete  disenthrallment 
from  every  vestige  of  unjust  discrimination.  It  will  demand  and 
secure  equality  before  the  law  with  all  other  citizens.  The  future 
is  ours! 

990  With  the  same  reservation  (made  on  page  2113),  Mr. 
Ralston  offered  in  evidence  the  following: 

The  Boycott — Judicial  Opinion. 

While  the  discussion  of  greater  issues  in  the  past  year  has  tended 
to  regulate  to  the  background  such  rights  as  that  of  the  boycott, 
yet  I  should  be  recreant  in  my  duty  were  I  to  remain  silent  upon 
that  subject,  and  thus,  perhaps,  strengthen  an  impression  which 
has  been  assiduously  given  out  by  our  opjMments,  that  the  boy¬ 
cott — that  is,  the  right  to  withdraw  patronage,  to  bestow  it  upon 
whom  we  please — ha*  been  withdrawn  '  from  the  workers  of  the 
country  during  the  legal  proceedings  in  relation  to  the  injunction  se¬ 
cured  by  the  Buck’s  Stove  and  Range  Company. 

It  will  be  remembered  that  the  injunction  was  sought  primarily 
to  restrain  the  |>eople  in  their  right  to  quit  buying  Buck’s  stoves 
and  ranges.  It  over-reached  itself  so  far  that  the  right  to  freedom 
of  speech  and  press  became  involved.  However,  no  consideration 
of  the  injunction  has  been  possible  by  the  courts  without  taking 
up  the  principle  involved  in  the  boycott. 

We  have  always  held,  and  we  still  hold,  that  the  workers,  or 
any  of  the  people,  have  the  right  to  withhold  or  td  bestow  their 
patronage  as  they  choose;  that  they  have  the  right  to  advise  friends 
and  sympathizers  of  this  action  and  of  the  reasons  therefor.  It 
is  hardly  necessary  to  state  that  in  the  case  of  the  workers  the  un¬ 
fair  attitude  of  the  dealer  in  question  has  always  been  the  reason 
for  withdrawal  of  patronage.  It  has  been  made  clear  that  he  re¬ 
fused  to  pay  the  standard  rate  of  wages  and  to  agree  to  other  equi¬ 
table  conditions  which  the  workers  seek  through  their  organizations, 
and  hence  the  withdrawal  of  patronage.  The  boycotts  declared  bv 
other  citizens  have  sometimes  been  placed  for  other  reasons,  and 
t  e,  (*fm  .  afel.  c  l>e  left  to  a  defense  of  their  own  actions.  I  only 
wish  to  point  out  in  passing  that  the  boycott  is  by  no  means  a 
weapon  used  by  the  workers  alone.  It  is  one  of  those  inalienable 
rights  which  are  at  times  used  by  all  people.  The  right  to  with¬ 
hold  or  bestow  patronage  is  one  of  those  things  which  can  neither 
be  enjoined,  forbidden,  nor  punished. 

I  pon  the  workers  and  their  organization,  however,  was  made 
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the  attempt  to  have  the  boycott  declared  unlawful  and  a  conspiracy, 
and  hence,  subject  to  judicial  decree  and  punishment. 

In  connection  with  the  decree  rendered  by  the  Court  of  Appeals 
of  the  District  of  Columbia  greatly  modifying  the  original  injunc¬ 
tion  issued  by  Justice  Gould  in  response  to  the  petition  of  the  Buck’s 
Stove  and  Range  Company,  the  following  judicial  opinions  on  the 
boycott  should  receive  especial  attention.  It  is  not  that  they 
enunciate  anything  new  or  different  from  the  views  held  and  de¬ 
clared  by  our  Federation,  but  it  is  a  marked  step  in  advance  when 
a  judge  here  and  there  shows  by  his  opinion  that  he  has  escaped 
from  the  shades  of  medievalism  and  has  given  to  modern  industrial 
conditions  the  reasonable  and  logical  study  which  they  require. 

Justice  Van  Orsdel,  in  speaking  of  the  boycott,  says  in  his  de¬ 
cision  modifying  t he  Buck’s  Stove  and  Range  Company  injunction: 

“I  conceive  it  to  be  the  privilege  of  one  man,  or  a  numler  of 
men,  to  individually  conclude  not  to  patronize  a  certain  person  or 
corporation.  It  is  also  the  right  of  these  men  to  agree  together,  and 
to  advise  others,  not  to  extend  such  patronage.  That  advice  may 
be  given  by  direct  communication  or  through  the  medium  of  the 
press,  so  long  as  it  is  neither  in  the  nature  of  coercion  or  a  threat. 

“As  long  as  the  actions  of  this  combination  of  individuals  are 
lawful,  to  this  point  it  is  not  clear  how  they  can  become  unlawful 
because  of  their  subsequent  acts  directed  against  the  same  person 
or  corporation.” 

Again  he  says: 

“It  is  not  unlawful  for  citizens  to  organize  together  for  any  of 
the  main  purposes  for  which  the  American  Federation  of  Labor 
exists.  It  is  not  unlawful  for  .that  order  to  have  an  official  organ: 
it  is  not  unlawful  for  that  organization,  through  the  medium  of 
that  organ,  to  express  freely  its  opinion  as  to  the  fairness  or  un¬ 
fairness  with  which  certain  employers  deal  with  their  employes; 
and  it  is  not  unlawful  for  the  paper  to  contain  advice  to  the  frienus 
of  labor  not  to  patronize  such  employer. 

“Again,  we  do  not  assume  that  it  will  be  contended  that  a  citizen 
has  not  perfect  freedom  to  deal  with  whom  he  pleases,  and  with¬ 
hold  his  patronage  for  any  reason  that  he  may  deem  proper,  whether 
t lie  reason  he  one  originating  in  his  own  conscience,  or  through 
the  advice  of  a  neighbor,  or  through  the  reading  of  an  article  in 
a  paper.  Neither  would  it  be  unlawful  for  such  citizen  to  advise 
another  not  to  deal  with  a  person  with  whom  he  has  con- 
990 V2  eluded  not  to  continue  his  patronage.  If  this  advice  may 
extend  to  one,  it  may  to  a  hundred;  and  the  thing  done  will 
not  be  actionable  so  long  as  it  is  an  expression  of  honest  opinion 
and  not  slanderous,  however  much  the  intercourse  between  this 
citizen  and  his  neighl>or  may  operate  to  injure  the  person  against 
whom  the  advice  is  directed.  As  long  as  confined  to  a  mere  ex¬ 
pression  of  opinion  as  to  the  fairness  or  unfairness  of  a  business 
transaction,  it  is  not  actionable.” 

In  another  portion  of  his  opinion  he  says: 

“So  long,  then,  as  the  American  Federation  of  Labor,  and  those 
acting  under  its  advice,  refused  to  patronize  complainant,  the  com- 
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bination  had  not  arisen  to  the  dignity  of  an  unlawful  conspiracy  or 
a  boycott.” 

It  is  to  be  regretted  that  the  whole  opinion  can  not  be  quoted  here. 
The  extracts  are  given,  not  with  any  desire  to  detach  them  from 
the  accompanying  text  of  the  opinion,  but  in  order  to  call  atten¬ 
tion  to  some  of  the  more  important  remarks  in  regard  to  the  use 
of  the  boycott.  And  it  must  be  borne  in  mind  that  the  opinions 
just  quoted  are  from  the  judge  who  voted  to  sustain  the  injunction, 
though  in  modified  form. 

Justice  Shepard  dissented  from  his  colleagues  in  that  he  believed 
that  the  right  to  boycott  should  be  conceded  to  the  following  ex¬ 
tent  : 

“I  can  not  agree  to  the  terms  of  the  decree  as  modified.  In  my 
opinion,  it  should  be  modified  so  as  to  restrain  the  acts,  only,  by 
which  other  persons  have  been,  or  may  be  coerced  into  ceasing  from 
business  relations  with  the  Buck’s  Stove  and  Range  Company;  but 
so  as  not  to  restrain  the  publication  of  the  name  of  that  company 
in  the  ‘We  Don’t  Patronize’  columns  of  the  American  Federationist, 
no  matter  what  the  object  of  such  publication  may  l>e  suspected  or 
believed  to  be. 

******* 


“One  person  may  not  only  cease  to  labor  for  another  without 
liability  to  action,  but  may  also  cease  or  decline  to  further  purchase 
his  goods,  or  to  have  any  business  relations  with  him. 

“This  being  lawful  for  one  person  to  do,  does  not  become  unlaw¬ 
ful  when  two  or  more  persons,  impelled  by  a  like  motive,  voluntarily 
agree  to  do  the  same  thing.  Consequently,  the  persons  composing 
the  organization  of  the  Federation  of  Labor  had  a  legal  right  to 
agree  together  not  to  purchase  the  goods  of  the  Buck’s  Stove  and 
Range  Co.  Refusing  to  purchase  those  goods  does  not  constitute 
a  ‘boycott*  in  the  legal  sense. 

*  *  '  *  *  *  *  * 


“So  long,  therefore,  as  the  members  of  the  Federation  of  Labor 
contented  themselves  with  refusing  to  purchase  the  goods ‘of  the 
Buck's  Stove  and  Range  Co.  from  it  or  from  others  their  combina¬ 
tion  was  not  illegal.” 

It  is  regrettable  that,  although  expressing  opinions  like  these 
quoted,  so  in  harmony  with  all  principles  of  justice  and  right,  all 
three  justices  of  the  Court  of  Appeals  seemed  not  to  have  informed 
themselves  as  to  the  facts  relating  to  the  boycott  in  question.  Thev 
all  assumed  wrongly  that  there  had  been  “conspiracy”  or  “coercion” 
in  order  to  force  innocent,  timid  parties  against  their  will  to  cease 
dealing  with  a  firm.  It  is  well-known  to  all  men  of  labor  that  such 
tactics  have  never  been  used  ;  had  they  l>een  attempted  our  Federa¬ 
tion  would  be  the  first  to  call  a  halt  and  to  endeavor  by  every  means 
in  its  power  to  punish  such  action  and  to  dissuade  those  mistaken 
from  attempting  such  a  course;  but  the  general  public  has  been 
misled  and  some  portion  of  it  at  least  made  to  believe  in  the  bugaboo 
of  conspiracy  in  relation  to  a  concerted  withdrawal  of  patronage. 

It  is  necessary  that,  our  members  should  take  pains  to  inform  the 
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general  public  of  this  judicial  expression  of  opinion.  It  should  be 
given  the  widest  possible  circulation. 

The  fight  must  continue*  to  uphold  the  right  to  boycott  not  be¬ 
cause  the  workers  have  any  particular  love  for  the  boycott.  In¬ 
deed,  they  have  no  more  love  for  the  boycott  than  for  the  strike. 
Both  are  extreme  measures  of  defense  forced  upon  the  workers  by 
unjust  conditions.  The  workers  fully  realize  that  the  boycott  ana 
the  strike  are  means  to  be  used  to  maintain  their  rights  and  pro¬ 
mote  their  welfare  when  seriously  threatened  by  hostile,  greedy,  and 
unfair  employers  when  no  other  remedy  seems  available.  It  is 
not  the  strike  or  the  boycott  itself  which  matters  so  much,  as  the 
recognition  of  the  lawful  right  to  emplov  either  or  both  when  neces¬ 
sary. 

With  the  boycott,  cleared  of  wrongful  charges  and  misappre¬ 
hension  and  recognized  as  a  lawful  right,  we  will  find  its  use  dimish- 
ing.  It  will  be  a  power  held  in  reserve  and  used  only  when  no  other 
remedy  is  adequate. 

991  March  6,  1912. 

Mr.  Ralston  presented  to  the  Court,  handing  a  copy  to  the  stenog¬ 
rapher  so  that  it  might  be  incorporated  in  the  record,  the  following 
letter  from  Mr.  John  Mitchell,  one  of  the  respondents. 

“John  Mitchell.  3  Claremont  Avenue. 

“Mount  Vernon,  N.  Y..  February  17,  1912. 

“ibm.  Daniel  Thew  Wright,  Associate  Justice  Supreme  Court  of 

the  District  of  Columbia,  Washington,  D.  C. 

“Sir:  At  the  close  of  mv  cross  examination  in  the  contempt  pro¬ 
ceedings  instituted  against  Mr.  Gompers,  Mr.  Morrison  and  me,  the 
Court  stated  that  I  was  free,  at  any  time  before  these  proceedings 
close,  to  give  expression  to  the  Court,  either  orally  or  in  written 
communication,  upon  the  subject  of  the  following  recommenuation. 

“  The  Court  strongly  recommends  that  you  consider  again  the 
propriety  of  acquainting  the  Court,  before  these  proceedings  close, 
with  your  conviction  whether  you  expect  hereafter  to  lend  ad¬ 
herence  to  the  decrees  of  the  judicial  tribunals  of  the  land  in  mat¬ 
ters  committed  by  law  to  their  jurisdiction  and  power.’ 

“T  have  given  the  Court’s  recommendation  careful  thought  and 
serious  consideration,  as  a  result  of  which  I  desire  to  say  that  I 
believe  a  statement  by  me  that  I  ‘expect  hereafter  to  lend  adherence 
to  the  decrees  of  the  judicial  tribunals  of  the  land’,  would  be  sub¬ 
ject  to  no  other  interpretation  than  that  I  had  heretofore  failed 
or  refused  to  comply  with  the  lawful  decrees  of  the  courts  and 
that  my  evidence  in  this  proceeding  was  not  truthful  and  sincere 
and  in  keeping  with  the  facts  in  the  case.  I  am  not  willing  to 
make  any  statement  that  would  impugn  my  own  testimony.  I 
am  not  willing  by  any  device  or  subterfuge  to  attempt  to  deceive 
the  Court  or  secure  an  acquittal  bvl  any  other  means  than  those 
of  the  evidence  and  the  truthfulness  of  my  testimony. 
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“Indeed,  I  should  feel  more  contentment  if  convicted  conscious 
of  the  rectitude  of  my  course  and  truthfulness  of  my  evidence,  than 
if  acquitted  on  any  other  ground  than  the  facts  as  they  have  been 
presented  to  the  Court  and  the  law  as  it  has  been  enunciated  by  the 
higher  tribunals. 

Yerv  respectfully, 

(Signed)  ‘  JOHN  MITCHELL.” 

992  March  11,  1912. 

/  r  (Page  2153.)  Mr.  Ralston  for  the  respondents  stated  upon  the 
I  hearing  of  the  cause  that  there  was  at  least  one  general  exception 
presented  on  behalf  of  the  respondents  and  that  related  to  the  ques¬ 
tion  of  the  statute  of  limitations,  and  it  was  the  understanding  that 
\  the  testimony  was  taken  subject  to  res|>ondents’  exception  and 
i  \objection. 

//  (Page  2183.)  Mr.  Ralston  moved  to  quash  the  proceedings  for 
the  reason  that  they  were  in  equity,  and  that  there  was  no  equity 
court  having  any  power  to  conduct  a  proceeding  of  this  sort,  it 
being  contended  that  proceedings  of  this  kind  were  criminal  pro¬ 
ceedings,  which  motion  was  overruled  by  the  Court,  and  an  excep¬ 
tion  then  and  there  noted. 

(Page  2185.)  Mr.  Davenport  referred  to  the  fact  that  counsel 
bad  called  attention  of  the  Court  to  his  statement  in  the  record 
that  any  objection  taken  on  behalf  of  any  of  the  respondents,  ap¬ 
plied  to  all,  and  said  that  the  statement  went  further  and  provided 
that  any  testimony  given  by  any  witness  should  apply  to  all  of  the 
respondents  in  so  far  as  applicable;  that  the  case  bad  been  pre¬ 
sented  under  different  headings,  and  three  copies  of  the  testimony 
filed  entitled  in  the  several  cases  of  Morrison,  Gompers  and  Mitchell, 
the  statement  l>eing  that  any  part  of  the  testimony  applicable  to 
each  or  either  of  the  respondents  should  l>e  considered  in  so  far 
as  it  related  to  him. 

993  On  July  23,  1912,  counsel  for  respondent.  John  Mitchell, 
presented  to  the  Court  the  following  agreement: 

“Now  comes  John  Mitchell,  respondent  in  the  above  entitled 
cause,  and  showing  to  the  Court  that  be  is  at  this  time  at  a  great 
distance  from  the  City  of  Washington,  D.  C.,  and  that  an  attend¬ 
ance  there  at  this  time  would  be  the  occasion  of  serious  incon¬ 
venience  to  him,  requests  that  the  sentence  to  be  imposed  upon 
him  in  the  above  entitled  cause  may  be  imposed  without  requir¬ 
ing  his  personal  presence,  he  hereby  waiving,  so  far  as  the  imposi¬ 
tion  of  sentence  is  concerned,  any  right  upon  his  part  to  be  present 
at  the  time  of  its  imposition,  and  stipulates  that  it  shall  have  the 
same  force  and  effect  as  if  be  were  personallv  present. 

JOHN  MITCHELL, 

Respondent.” 

Whereupon  the  Court  announced  its  judgment  that  the  re¬ 
spondent  be  imprisoned  in  jail  for  a  period  of  nine  months,  to 
which  sentence  and  judgment  of  the  Court  the  respondent,  John 
Mitchell,  by  his  attorney,  then  and  there,  in  open  court,  reserved 
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an  exception  and  noted  an  appeal.  There  are  also  made  a  part 
of  this  Bill  of  Exceptions  the  several  orders  of  court  contained  in 
the  transcript  of  record,  at  the  foot  or  in  the  body  of  which  are 
noted  the  taking  and  granting  of  exceptions  to  their  passage. 

And  the  respondents  pray  the  Justice  presiding  in  said  trial  to 
sign  and  seal  this  case  and  bill  of  exceptions  combined,  which  is 
accordingly  done  now  for  them,  this  4th  day  of  October,  1912. 

DAN  THEW  WRIGHT, 

Justice  Supreme  Court  D.  C. 


994  Supreme  Court  of  the  District  of  Columbia. 

United  States  of  America, 

District  of  Columbia,  ss: 

1,  John  R,  Young,  Clerk  of  the  Supreme  Court  of  the  District 
of  Columbia,  hereby  certify  the  foregoing  pages  numbered  from 
1  to  993,  both  inclusive,  to'  l)e  a  true  and  correct  transcript  of  the 
record,  according  to  directions  of  counsel  herein  filed,  copies  of  which 
are  made  part  of  this  transcript,  in  cause  No.  30180,  in  Equity,  en¬ 
titled  In  the  Matter  of  Samuel  Gompers,  John  Mitchell  and  Frank 
Morrison,  as  the  same  remains  upon  the  files  and  of  record  in  said 
Court. 

In  testimony  whereof,  1  hereunto  subscribe  my  name  and  affix 
the  seal  of  said  Court,  at  the  City  of  Washington,  in  said  District, 
this  29th  day  of  Octol>er,  1912. 

[Seal  Supreme  Court  of  the  District  of  Columbia.] 

JOHN  R,  YOUNG,  Clerk. 

Endorsed  on  cover:  District  of  Columbia  Supreme  Court.  No. 
2477.  Samuel  Gompers  et  al.,  appellants,  vs.  United  States.  Court 
of  Appeals,  District  of  Columbia.  Filed  Oct.  30,  1912.  Henry  W 
Hodges,  clerk. 


